City of Gahanna

200 South Hamilton Road
Gahanna, Ohio 43230

Signature
Ordinance: CRD-124-2020

File Number: ORD-124-2020

ORDINANCE ACCEPTING THE DEED OF EASEMENT FOR STORM SEWER AT 957
TAYLOR STATION ROAD.

WHEREAS, the Administration requests Council's approval to accept a .031+/- acre storm sewer dedication from
Adams Pointe, LLC along the property at 857 Taylor Station Road; and

WHEREAS, the improvements on this property will connect to public storm sewers along Taylor Station Road and
Taylor Road.

NOW, THEREFORE BE IT ORDAINED BY THE COUNCIL OF THE CITY OF GAHANNA, COUNTY OF
FRANKLIN, STATE CF OHIO:

Section 1. That this Council hereby accepts the Deed of Easement for the purpose of constructing, operating,
maintaining, or replacing a storm sewer and appurtenant works thereto for property located at 957 Taylor Station
Road, said Deed of Easement attached to this ordinance as EXHIBIT A, and made a part herein.

Section 2. That this Ordinance shall be in full force and effect upon passage by this Council and 30 days after date
of signature approval by the Mayor.

At a meeting of the City Council on 1/2/2021, a motion was made by Stephen A. Renner, seconded by
Nancy R. McGregor, that this Ordinance be Adopted. The motion passed.

Yes: 7 Leeseberg, Renner, Schnetzer, Larick, McGregor, Angelou and Bowers

President /3 Y N Date \/ 7{'/;\\,;1

Brian D. Larick

Attest by

Date L!'q-g_m

April Beggerow, MPA,
Clerk

Approved by the Mayor %AMSA%// Date |5 3¢ b

@ie A. Jadwin,_)

Approved as to Form "v Date /~7-2/

ﬁéym%@k’mmamki

City Atforney
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STORM SEWER EASEMENT

sk
THIS STORM SEWER EASEMENT (the “Easement™) is made and entered into this , day of
ol 2020, by and between ADAMS POINTE, LLC (“Grantor™), an Ohio limited
liability dompany, whose mailing address is 470 Olde Worthington Road, Suite 101, Westerville,

Ohio 43082, and the CiTy OF GAHANNA, OH10, an Ohio municipal corporation (*Grantee'"), whose
mailing address is 200 South Hamilton Road, Gahanna, Qhio 43230.

BACKGROUND INFORMATION

WHEREAS, Grantor owns the real property known as Franklin County Auditor’s Parcel
No. 170-000814 (the “Grantor’s Property”);

WHEREAS, Grantee desires a storm sewer easement on, over, under, and across those
portions of the Grantor's Property legally described on the attached Exhibit A and depicted on the
attached Exhibit B (the “Easement Area™); and

WHEREAS, Grantor desires to grant a storm sewer easement on, over, under, and across the
Easemenl Area for the benefit of Grantee upon the terms and conditions set forth in this Easement,

STATEMENT OF AGREEMENT

NOW, THEREFORE, for good and valuable consideration, the receipt and sulficiency of
which are hereby acknowledged, the parties agree to the foregoing Background Information and as
follows:

1. Grant of Permanent Storm Sewer Easement. Grantor conveys and grants to
Grantee, its agents, employees, independent coniractors, and successors and assigns, a
permanent, non-exclusive easement in, through, over, and under the Hasement Area for the
following purposes: (i) to construct lines, conduits, valves, regulators and all other appurtenances
necessary, in Grantee’s sole discretion, for the operation of storm sewer and facilities within the
Easement Area (collectively "Facilities"); (ii) to add fo, operate, maintain, repair, veplace or
remove any Facilities; and (iii) of ingress and egress over those portions of Grantor's Property
reasonably necessary fo facilitate Grantee’s use of the Fasement Area. Grantee, as soon as
reasonably practicable after installation of the storm sewer, including any alterations and repairs
thereto, and completion of the grading work shall cause the Easement Area to be restored o its
former condition as nearly as is reasonably practicable. Grantee shall have the right to remove
any and all vegetation growing within the Easement Area as is reasonably necessary to facilitate
Graniee's use thereof as permitted by this Easement. Grantor has the right to enter on the
Easement Area lor any purpose provided such entry by Grantor does not in any way impair or
hinder the rights granted to Grantee in this Easement,




2. Relationship of Parties. Nothing contained herein shall be deemed or construed
by the parties or by any third party as creating the relationship of principal and agent, of
partnership or of joint venture between the parties, it being understood and agreed that no
provision contained herein or any act of the parties hereto shall be deemed to create any
relationship other than grantors and grantee of the rights and easements set forth herein,

3. Waiver. Except to the extent that a party may have otherwise agreed in writing,
ne waiver by such party of any breach of the other party of any of its ebligations, agreements, or
covenanis hereunder shall be deemed to be a waiver of any subsequent breach of the same or of
any other covenants, agreements or obligations, nor shall any forbearance by a party to seek a
remedy for any breach by the other party be deemed a waiver of any rights or remedies with
respect to such breach or any similar breach in the future,

4. Severability. In the event any provision of this Easement shall be held invalid or
unenforceable by any court of competent jurisdiction, such holding shall not invalidate or render
unenforceable any other provision hereof,

5. Captions and Pronoun Usage. The captions and section numbers in this Easement
are for convenience only and shall not be deemed to be a part hereof. The pronouns used herein
shall be considered as meaning the person, number, and gender appropriate under the
circumstances at any given time.

6. Governing Law, This Easement shall be governed by and construed in
accordance with the laws of the State of Ohio.

7. Modification. This Easement, or any easement or covenant set forth herein, may
not be amended, terminated, rescinded or otherwise modified, in whole or in part, except by a
written insttument executed by the parties hereto and recorded with the Recorder's Office,
Franklin County, Ohio with reference made to this Easement.

8. Benefit. This Easement shall run with the land and inure 1o the benefit of and be
binding upon the parties hereto and their respective heirs, executors, representatives, successors
and assigns,

9. Authority. Grantor represents and warrants that it has the full right and authority
to enter into this Easement and grants the rights hereby conveyed to Grantee.

Executed this 1< day of T3 ﬁ;, , 2020,
GRANTOR: GRANTEE:
Apams Pointe, LLC CiTy OF GAHANNA, OHIO,

’m__,,..«u-"-“"“"“? {’MM’" AN OHIO MUNICIPAL CORPORATION

B(y'?/ \(’C/ By:
its: M%‘Jf’ﬂ-g i Hs:
Print Name: (De‘-‘f\ ALYy &ZN\MM .i/;\,.w,. Print Name:

{ACKNOWLEDGEMENTS ON THE FOLLOWING PAGE}



STATE OF OHio )
COUNTY OF FRANKLIN ) SS:
Be It REMEMBERED, that on this day of , 2020, before me, the

subscriber, a Notary Public in and for said county and state, personally came

of the CITY OF GAHANNA, OHIO, an Ohio municipal corporation, who acknowledged the signing
thereof to be his/her free act and deed for and on behalf of the nunicipal corporation.

IN TESTIMONY WHEREOF, [ have hereunto subscribed my name and affixed my official
seal on the day and year last aforesaid.

Notary Public

STATE OF OHIO
COUNTY OF FRANKLIN } §8:

BE IT REMEMBERED, that on this ﬁ day of B I? » 2020, before me, the
subscriber, a Notary Public in and for said county and state, personally came Donald R. Kenney,
Jr., Authorized Member of ADAMS POINTE, LLC, GRANTOR, who acknowledged the signing
thereof to be his free act and deed for and on behalf of GRANTOR.

IN TESTIMONY WHEREOF, | have hercunto subscribed my name and affixed my official

seal on the day and year last aforesaid, ]‘\D ‘L

Notary Public

ant i,

«nB'AL &

DAV L. HODGE
ATTORMEY AT LN-;“
Nn!ay 0
c mmhnh
My Ce Bagtion 14;503?15‘“( we

This Instrument Prepared By:
Underhill & Hodge

8000 Walton Pkwy,, Suite 260
New Albany, OH 43054
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Storm Sewer Easement Description
-0.031 Acres-
West of Taylor Station Road
South of Taylor Road
-1-

Situated in the State of Ohio, County of Franklin, Township of Jefferson, being part of Quarter
Township 3, Township 1, Range 16, United States Military District and containing 0,031 acres of
land, said 0.031 acre tract of land being out of 2 5.897 acre tract of land conveyed to Adams
Pointe LLC of record in Instrument Number 202001150006785, said 0,031 acres being mare
particularly described as follows;

Beginning for Reference at a portheasterly comer of said 5.897 acre tract, being the
southeasterly corner of 4 an Original 1.73 acre tract of land conveyed to Mark Sweatland of
record in Instrument Number 200403240063778, being the southwesterly corner of a 0.590 acre
tract of land described as Parcel 22WD and conveyed to the Franklin County Comunissioners of
record in Instrument Number 200106150135180, being a northwesterly comer of a 0.117 acre
tract of land described as Parcel 4WD and conveyed to the Franklin County Commissioners of
record in Instrument Number 200010170210595 and being in the current westerly right-of-way
ling of Taylor Station Road (R/W-Varies);

Thence N 85° 527 017 W, along the northerly line of said 5.897 acre tract and the southerly line
of said Original 1.73 acre tract, 5.00 feet to a point;

Thence 5 03° 40° 56” W, across said 5.897 acre tract and along a proposed right-of-way line for
said Taylor Station Road, 271.34 feet to a point, the True Peint of Beginning;

Thence continuing across said 5.897 acre tract and along said proposed right-of-way line, the
following two (2) courses:

5 03° 40° 56" W, 60.07 feet to an angle point;
528° 17" 06” W, 88.52 fcet fo an angle point;

Thence continuing across said 5.897 acre tract and leaving said proposed right-of-way line, the
following two (2) courses;

N 70° 24° 47 W, 3.08 feet to an angle point;

N 19° 357 13” E, 145.28 feet to the True Point of Beginning and containing 0.031 acre
more or less.

The above description was prepared by Advanced Civil Design Inc. on June 3, 2020 and is based
on existing County Auditor records, County Recorder records and a field survey in July of 2019,

Bearings are based on the bearing of N28°17'06"E for the centerline of Taylor Station Road
between Franklin County Geodeiic Survey monuments 5343 and 5319 reset {Ohio Stale Plane
Coordinate System, South Zone, NADS3, NSRS 2007) as established using a GPS survey.

All references used in thig ;q?s;cription can be found at the Recorder’s Office Franklin County
VY ¢ .
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Storm Sewer
Easement Exhibit
~0.031 Acre~
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United States Military District
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