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PROCEEDI NGS

MR. EI SEN: Good eveni ng and
wel come to the Thursday, January 30th, 2020
meeting of the Board of Zoning and Buil ding
Appeal s. Il will ask Mr. Brofford to |lead us in
the pl edge of allegiance.

(Pl edge of Allegiance Conducted.)

MR. EIl SEN: Madame Clerk, rollcall.

MS. BEGGEROW  Adj oua?

MR. ADJOUA: Her e.

MS. BEGGEROW Br of f ord?

MR. BROFFORD: Her e.

MS. BEGGEROW Ei sen?

MR. EI SEN: Her e.

MS. BEGGEROW Jensen?

MR. JENSEN: Her e.

MS. BEGGEROW Mecozzi ?

MS. MECOZZI : Her e.

MR. EI SEN: Thank you. Bef ore
tonight's hearing -- tonight's hearing is now
formally in session. But before we move any
further into proceedings, | need to bring up an
I ssue for which |I've already notified Mayor

Jadwin, the City Attorney, the Clerk and ny

fell ow board members. | am a partner in an
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architectural firm that provides professional

services to M. Carmel Health System who is a

maj or tenant within this proposed devel opment.
To alleviate any conflict of

I nterest with regard to the hearing this

evening, |'ve elected to recuse nyself fromthe
del i berations this evening. Therefore at this
time | will turn over | eadership of the meeting
to Mr. Adjoua, our vice chair. And | wil

| eave the podium Thank you.

MR. ADJOUA: Thank you M. Eisen.
Bef ore we proceed further, there's a couple
announcements. One, if anybody else here wants
to make a public comment, you need to fill out
one of these forms and give themto the Clerk
now SO we can recognize you.

Secondly before we proceed, there
are some corrections on our m nutes that |'d
|l i ke to point out for the clerk of the Counci
on our organizational meeting m nutes in
regards to our January 9th, 2020. And we have,
under "Present" the nunmbering is wrong. | t
shows seven, five, five and five for the
moti on. Those are in error. So if you could

correct these please.
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MS. BEGGEROW Il will correct
t hose.

MR. ADJOUA: Thank you. Let me
repeat, anybody else who would |like to make a
public comment, you need to fill out a form

with the Clerk.

Appellee, if you're an attorney
you're welcome to -- you don't probably need
one.

MR. KANI TZ: Thank you.

MR. ADJOUA: Okay. At this point |
woul d i ke to, before we call the -- this is

the public hearing for the appeal for BZBA
0012020 appeal. And this is the appeal of the
Pl anni ng Comm ssion FDP 0092019 and DR
002620109. At this point, all the persons who
will give testimony, | would Iike them to stand
so that they can be adm nistered the oath as
any wi tnesses of people who will give

testi mony. And Mr. Mul arski ?

MR. MULARSKI : Thank you. Put your
hands down for a second. We're now at the part
of the public hearing of the meeting. The
public hearing will offer it as follows: The

public comment will be open for three m nutes
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all owed per speaker. Addi tional time may be
request ed. And permi ssion is at the discretion
of the chair. The speakers must complete a
speaker slip and come to the podium and state

t heir name.

The Appellant will then be given 25
m nutes to comment. This is combined for the
Appel l ant and any interested parties. The
Appellee will then be allowed 15 m nutes. Thi s
I's combined for the Appellee and any interested
parties. The Appellant will then be all owed
five mnutes for further argument or rebuttal.
The Appellee will be allowed 5 m nutes for
further argument or rebuttal.

If there is more than one appeal
pending for a particular address, the
presentation on each application may be
consolidated and presented as one, if it's
preferred.

Now, at this time, would people

wi shing to present testimony this evening

pl ease raise their right hand to be sworn in.
Pl ease repeat after me. Or please answer ny
gquesti on.

(Oath Adm ni stered.)
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MR. MULARSKI : Thank you.

MR. ADJOUA: You may be seat ed. We
will now open the public comment section. And
| have Ms. Jane Peck. Woul d you step to the
podi um pl ease? Jane Peck? |Is she present?

You have three m nutes, Ms. Peck.

MS. PECK: Sir, I hadn't planned to
speak unless it was absolutely necessary. I
relinquish to our attorney.

MR. ADJOUA: Okay. Thank you.

M. Ron Stahl, would you |like to speak, sir?
Step to the podium You have three m nutes.

MR. STAHL: Thank you. Ron St ahl,

1022 Ridge Crest Drive, Gahanna, Ohio 43230.

Conti guous property owner. | want to thank you
for your service to the community. I know this
takes some time. And | do appreciate your

dedi cati on.

| ask you to approve the appeal
reversing the decision the Planning Comm ssion
made. Since the FDP does not meet the required
st andards for PCC, Planned Commerci al Center.
| want to thank the Planning Comm ssion
chairman, M. Hicks, for recognizing this fact

with a vote against approving the FDP since it
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"does not meet his understanding of
permtive[sic] uses."

The Pl anning Comm ssion approved
I ncluding an offsite emergency depart ment. PCC
zoning permts shopping center or other
community facility. An offsite emergency
department is neither of those.

The Pl anning Comm ssion was
Il ncorrect to approve plans that did not match
the zoning for the parcel in question. I
wel come new devel opment, good paying jobs, good
for Gahanna, good for me as a citizen of
Gahanna. It helps the community in many ways.
This proposal does not meet the standards that

PCC zoning requires.

Back in November, since | only have
three mnutes to speak, | asked the Planning
Comm ssion to clarify several questions | had.

Not all of those questions were asked or

answer ed. The PCC Section C tal ks about how

the planing and devel opment shall contain

mul tiple numerous itenms in matte or text form
I don't see an engineering

feasibility study. No one on the Planning

Comm ssi on asked about it. PCC requires
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details regarding public improvements and pl an
for such streets. Looks |i ke Beecher is going
to need to be widened. No one at the Planning
Comm ssion asked any questions about the need
to widen Beecher. There was a discussion about
the curb cuts.

But the City Engineer wasn't at the
meeti ng. No one at the Planning Comm ssion
bot hered to asked the detail ed questions this
type of devel opment deserves.

The public service comments on page
35 of the FDP says the outlet of the detention
system would need to be violated for necessary
rock channel protection for erosion control.
On page 38, the soil and water conservation
district comments say the outlets will have
erosive force that differs from existing
conditions at those | ocations, causing erosion
and channel invasion.

It was stated the -- guidelines of
Gahanna would be followed is insufficient.
Because how is this possible without violating
the preservation zone? After all, the easement
states working in the creek bed shall be

limted to using hand tool methods.
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Plus the easement doesn't even

all the way down to the creek. s this

before it gets to the creek? The Pl anning

service or the soil or condensati on. Di str

comments that express great concern that th

proposed devel opment woul d have an adverse

t hi s agai n. He had that opportunity. He u

It a month ago. Or six weeks ago.
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go

devel opment going to dump water on nmy property

Comm ssion seemed not to care about the public

i ct

e

effect on the preservation zone and the creek.

So | ask you tonight to approve the
appeal based on the proposed devel opment does
not meet the applicable devel opment standards.
And secondly, the proposed devel opment wil
have undesirable effects on the surrounding
ar ea. Thanks for your time.

MR. ADJOUA: Thank you, sir.

MR. DUGGAR: Mr. Chairman, for the
record, we object to the -- we already did
this. We did this back in -- this isn't a
trial and error. This is supposed to be, |
think, this is supposed to be an Appell ant
proceedi ng. What that was was that gentl eman,

who is a neighbor, com ng and compl ai ni ng about

sed
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This should be about Appell ant
di scussi on about whether the Planning
Comm ssion's decision was correct or not. Not
to have a whole other hearing on the facts on
the | aw before you.

MR. ADJOUA: Mr. Duggar ?

MR. DUGGAR: Yes, sir.

MR. ADJOUA: Mr. Duggar, we
appreciate your comments. However, we are in a
adm nistrative munici pal hearing body. And our
rules allow public comment.

MR. DUGGAR: | under st and. For the
record, |I'm objecting to all testimony that's
bei ng given. Ot her than as a part of the
Appel | ant process.

MR. ADJOUA: And we appreciate
t hose comments. Would WIliam Johnson -- is
WIlliam Johnson present? WII|l you step forward

sir? You have three m nutes M. Johnson.
MR. JOHNSON: Thank you. Hel | o.
My property is a contiguous property. The back

of my property faces towards the proposed
devel opment. | would also note that there is a
facility for elderly people that is also backed

up against the proposed devel opment.
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It's an emergency facility. Goi ng
with that would be sirens. Very | oud sirens.

| heard one on the way over here. They got to

the intersection. And they had to honk a | ot
to get through the intersection. It's a | ot of
noi se.

| don't know for those of us with

property along the back whether when we go to

sell our properties there won't be some concern
about sirens in the m ddle of the night. And
that this will force us to discount our
property when we sell it.

But perhaps more i mportant than
t hat, we have 90, 100 year old people. Very
vul nerabl e peopl e. Living just within very
cl ose, 100 feet, 200 feet. It's not far. From
where these emergency vehicles are going to
drive into the facility.

| understand that there was a point
about this before the Planning Comm ssion. And

then they were told that the ambul ances would

turn off their siren. But it's not the
facility that determ nes whether they turn on
their siren or not. lt'"s the driver. And so |

woul d ask that you consider that this is a
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serious consideration.

And the Planning Comm ssion did not
take as such, at least, if you |l ook at what
they had to say about it. Thank you very much.

MR. ADJOUA: All right. Thank you,
M. Johnson. Do we have anyone el se who
submtted a form?

MS. BEGGEROW No, sir.

MR. ADJOUA: Okay. Al'l right. Now
the Appellant will get their opportunity now to
present their argument. And that is the
Acadenmy Ri dge[sic] Community Associ ation.

Wbul d you introduce yourself, sir, and proceed?
You have 25 m nutes. So go right ahead.

MR. KANI TZ: Yes. Thank you. My
name is Attorney Jesse Kanitz. | " m appeari ng
on behalf of the Appellant, Acadeny Ri dge
Community Associ ation. The association is here
and | amto appeal a Planning Comm ssion
approval of the Shops at McKenna Creek
devel opment plan application.

Before | begin, | would like to
t hank everyone for being here. And for
considering the association's arguments with an

open and an i mpartial m nd. Wth a mnd open
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to what the Gahanna city code and zoning
ordi nances require. Not what someone can push

t hrough wi t hout objection.

I would also like to make it cl ear
that I'm not here to attack the Pl anning
Commi ssi on. Nei ther is my client. By the very
nat ure of our position, | think it's clear that

we're going to be here arguing that they made a
m st ake when they approved this plan. That
argument i s not meant to be a personal attack
on the Comm ssion or members thereof. And I
hope that that's very clear.

Now, my client is no stranger to
the Appell ant process. We've all seen this
here before at this point. And the Board may
be tired of seeing us. And the City may be
tired of seeing us. | know the Applicant is
tired of seeing us.

The last time we were here for the
prelimnary hearing on January 9th, as | was
wal ki ng back to sit in the public |Iobby of city
hall, | heard Mr. Roth and M. Duggar talking
about my client, disparaging them Sitting
outside a public hall, waiting for a public

hearing, | heard them comment and | augh
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jokingly that my client's only came into this
matter because they had too much money to
spend. After that comment someone cl osed the
door.

| can assure you that my client is
not here because it has too much money to
spend. My client is not here because it wants
to waste it's time or because it wants to waste
your time. My client is not here to be a
nui sance.

My client is here to make sure the
City follows the rules. My client is here to
make sure that what gets done here is not
getting down with backroom deals and cl osed
door conversations.

Further, my client is directly
| mpacted by this. Probably more than any other
residents in this city. The Academy Ri dge
subdi vision directly abuts this property. \What
you deci de here tonight is going to have
| asting i mpact on their property values and on
their enjoyment of their properties.

So yes, they're very interested in
what happens. They're very interested in

ensuring that this zoning process follows the
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code. They're very interested in ensuring that
the zoning process is followed through. That
what this property was zoned for, what it was
zoned for when they bought their properties is
what actually occurs.

And | think we can all recognize
that a group of homeowners participating in a
public process ought not be ostracized for
participating in this process. But rat her
shoul d have their arguments |istened to with an
open and an i mpartial m nd. And |I'm t hankf ul
to be here before the Board because | know you
will do just that.

Moving to the substance of the
appeal, | think you will all be happy to know I
don't think |I'm going to need 25 m nutes. The
association's arguments are essentially
comprised of two points. The first is very
si mpl e.

A hospital surrounded by medi cal
offices is not a shopping center. It seems so
sel f-evident you wonder why we're here. The
second is simply that the Planning Comm ssion
failed to even consider the negative traffic

effects of this devel opment. And by failing to
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do that they abrogated the duty they had to the
code. Either of these two points is sufficient
to justify overturning their decision in this
matter.

Moving to the first point. The
crux of the association's position is that the
final devel opment plan application in this
matter simply did not comply with the zoning
ordi nance. Gahanna City Code 1108.05(a)1l
states as foll ows: "The Planning Comm ssion
shal|l approve an application for a final
devel opment plan if the followi ng four
conditions are met; A, the proposed devel opment
meets the applicable devel opment standards of
this zoning ordinance. B, the proposed
devel opment is in accord with appropriate plans
for the area. C, the proposed devel opment
woul d not have undesirable effects for the
surroundi ng area. And D, the proposed
devel opment would be in keeping with the
existing |l and use, character and physi cal
devel opment potential of the area."

These requirements are
nondi screti onary. If an application fails to

meet even one of these four requirements it
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must be deni ed. The Pl anni ng Comm ssion
doesn't have the authority to skip over one and
deci de, ah, even though it doesn't meet |I'm
still going to -- all four of these elements
must be met.

In this case, the application
doesn't make it past the very first one. And
that's because it's intended use for medi cal
use for this property does not comply with the
property's zoning designation. Specifically,

this property is zoned as a planned commerci al

center district. And it's set forth in Gahanna
City Code 1153. 06. It's commonly referred to
as a PCC district. And that's how | will refer

to it tonight.

The PCC zoning designation
expresses the City's specific intent for this
property. It designates certain permtted uses
and certain conditional uses. As such,
pursuant to Gahanna City Code, a PCC district
shall be used for only the followi ng permtted
uses: A shopping center, community facilities.

And then goes on to list two
conditional uses that may be potentially

possi bl e. Modi fi ed commercial use, which
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really isn't applicable here tonight. And
| odgi ng pl aces.

It's hard to envision how a small
hospital surrounded by doctors offices meets
any of these intended uses. As described in
the application, the uses for this property
i ncl ude professional office, medical office.
And then offsite emergency department.

I ndeed, if we |l ook at the staff
report that was attached to this application it
states that the primary use for this property
I s medical use. When we cl ose our eyes and
envi sion a shopping center, it isn't a hospital
t hat we see. But what they put here is not
somet hing that you're going to be bringing your
famlies to on the weekends. Hopeful | y. lt's
not some place you're going to be comng with
your significant other to shop or to have a
coffee.

And to that point, in this instance
we actually have physical illustrations that
show what was supposed to be in this property.
There is an Ordinance 111-1990 that also is
attached to this property and contains certain

il lustrations.
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Now |I'm not going to stand here
today and say the devel oper was required to
match those illustrations brick by brick and
par ki ng spot by parking spot. But those
il lustrations are included in the ordinance for
a reason. They illustrate what was supposed to
be here. At | east in the general nature of

what was supposed to be here.

And what do these illustrations
show? Well, not surprisingly, they show shops.
W th people shopping. Not a hospital. Not | aw
of fices. And not medi cal offices. Shops.

Beyond these illustrations, the

code further accentuates that this is not what
this property was meant to be zoned for or
devel oped for. When we | ook at the Gahanna
City Code, we can see many instances where they
had zoned and explicitly set forth medical
uses, hospital uses, office uses.

I ndeed, if we | ook at Gahanna City
Code 1153.01(A) and (B), which sets forth the
city's suburban office and institutional
district zoning designations, they explicitly
provide for professional offices engaged in

provi ding tangi ble and i ntangi ble services.
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And these are permtted uses.

That designation goes on to |ist
“"hospital” as an authorized conditional use.

Li kewise, if we |look at the City's neighborhood
commercial district and community commerci al
district zoning designations, medical and
professional offices are included as either
permtted for conditional uses.

Those designations aren't included
in the PCC designation. And the City just
didn't simply forget how to do it when it wrote
t hat zoning code. They're not there because
they're not intended to be there. The City
knew what it was doing. The fact that PCC
zoni ng designations don't include medical use
or legal offices or professional offices means
that they're not supposed to be there.

So when we | ook at this, and we see
t hat the proposed devel opment for this property
doesn't match the planned meaning of the
statute, when it doesn't even resemble the
illustrations for the ordinance attached to the
property, when the code doesn't support what's
there, why are we here? How did this get

approved? On what basis?
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Well, a review of the m nutes show
how. The m nutes refer to some letter. Not in
the record. Not even clearly identified. And

based on that letter, sent to someone else, the
city determ ned yes, we think it meets the
zoni ng code.

That's not what the code requires.
The code requires the final devel opment pl an
application be approved based on the zoning
ordi nances. Not a letter sent to a third party
that's not before anybody. And it's still not
in the record today.

It was record in the Applicant's
mot i on. Again, not attached. Not subm tted as
exhibit for review. It's nowhere before us.
Based on that document that no one's seen,
that's how this got approved? That's
I ncorrect.

So why is this important? This is
a hospital. Everyone |i kes hospitals. ' m
certainly not going to sit up here and tell you
t hat hospitals are horrible things. It's
| mportant because if a hospital is going to be
seen as a shopping center, if you're going to

allow that to pass, what does the code even

www.veritext.com Mobley Reporting, A Veritext Company 888-931-3376




co N o o b~ W N PP

11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

Page 23

require?

Is the real question what does the
Pl anni ng Comm ssi on want approved? Who
Applicant is? Wat the mood of the day is?
That's not how things should be run.

Especially when we're dealing with devel opment.
Peopl e depend on the devel opment -- pl an. They
shoul d be based on black and white requirements
set forth in the code that people can | ook at.
They shouldn't be based on backroom
conversations.

At the time these residents
purchased their houses, this property had a
zoni ng ordinance telling them they were going
to get a shopping center put in next door. The
Il lustrations paint a picture of a pleasant
pl ace with cafes and shops. That's not what's
been approved here. And the Pl anning
Comm ssion's approval of that was in error and
It should be reversed.

The association's second poi nt
deals with traffic issues. Pursuant to the
Gahanna City Code 1108.05(A)1(C) the Planning
Commi ssion is required to ensure the proposed

devel opment woul d not have undesirable effects
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on the surroundi ng area. The Pl anning
Comm ssion has a duty to enforce this
provi sion. They have a duty to review
applications to see if there are negative
effects, and to address those.

My client raised real and
significant traffic issues at the hearing. The
final devel opment plan application for this
property contains a curb cut allowi ng access to
the property from Beecher Road.

Beecher Road is the sole road
provi ding access to 81 homes that make up ny
client's association. That's 81 famlies.

My client presented testi mony at

t hat hearing describing how horrible the

traffic already is on that |ocal road. How at
times, it's hard for themto get in and out of
their properties. They expl ained how this was

only going to be exacerbated by this
devel opment.

I nstead of listening to those
concerns, instead of engaging in any discussion
about those, the association was told that
based on an easement agreement that, again, was

not in the record, that granted these curb
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cuts, that the issue of curb cuts was off the

t abl e. It was not going to be considered. The
Pl anni ng Comm ssion compl etely abrogated their
role in review ng that based on this.

However, the Gahanna City Code
pl aces the approval authority for a final
devel opment plan on the Planning Comm ssion.
Not on a deed agreement. Not on any of these
t hi ngs. The Pl anning Comm ssion has a duty to
| ook at that. And they shouldn't approve an
application unless it shows that there are no
negative effects.

And beyond that, even if they
wanted to allow the curb cuts, they engaged in
no back and forth, no discussion whatsoever to
figure out if there was any way to mtigate
t hose effects. They simply viewed the matter
as closed, as off the table, as outside of
their purview. They abandoned their role in
revi ewi ng whether or not there were negative
effects.

And t hat abandonment, my cli ent
relied on the Planning Comm ssion to review
t hat. To help them It abandoned that role.

And that abandonment and the approval in |ight
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of this negative consequences of the traffic is
al so reversible. Thank you.

MR. ADJOUA: Thank you. Member s of
the Board, do you have any questions of the
Council for the association, M. Brofford?

MR. BROFFORD: None.

MR. ADJOUA: Ms. Mecozzi?

MS. MECOZZI : None.

MR. ADJOUA: M. Jensen?

MR. JENSEN: Well, yes. | guess ny
guestion would be, so if this was a shopping
that is being proposed, not -- if the emergency
roomis not part of this plan, would the
associ ation have trouble with that?

MR. KANI TZ: Well, they woul d
certainly want to see the plans. But if it
mat ched the zoning plans and conmplied with al
of the code requirements, | don't believe that
they woul d. No.

MR. JENSEN: Because | saw a

drawi ng, earlier on, where there was a -- |ike
three different buildings. And one was |ike
that emergency room buil di ng spot. Anot her one

al ong the creek. And then another one to the

north side on the Beecher Road spot. Or in the
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m ddl e there. So instead of an emergency
bei ng back there, if there was anot her
restaurant or something el se back there,
associ ation would be okay with that?

MR. KANI TZ: We woul d certain

want to | ook at it. It's hard for me jus
approve it hypothetically.

MR. JENSEN: What do you mean
"open"?

MR. KANI TZ: Well, if what th
propose is something fitting of the zonin
code, was aligned with what that ordinanc
required, then yes, my client would be
agreeable to that.

MR. JENSEN: But it would be
same issues as far as traffic, noise and

breaki ng and - -

address the traffic i1Issue. My client has
traffic concerns regarding anything that

in that property. In this case my client

trying to assign to the property aren't

supported by the code. And two, yes, the

Page 27

open to it. | mean that's something we woul d

MR. KANI TZ: Well, we still want to

position is twof ol d. A, the use that they're

room

t he

ly be

t to

by

ey

g

e

t he

real
goes

's
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devel opment of this property and the curb cuts
Il nto Beecher do create significant issues that
my client needs addressed. And has tried to
get addressed. Those are all ongoing issues

t hat we have.

MR. JENSEN: So the problemis more
with, at this point in time the argument is
about the emergency room devel opment ?

MR. KANI TZ: Well, emergency room,
professional offices, medical uses. | don't
think really any of those are all owed.

MR. JENSEN: | under st and.

MR. KANI TZ: But yes.

MR. ADJOUA: Okay. Do you have
anything further? Thank you. Al ong that same
i ne. So the professional medical offices you
al so have an objection to, the association?

MR. KANI TZ: | don't believe that
it matches what the code requires for the
property, no.

MR. ADJOUA: And also it says
restaurants. What's the association's position
I f there was a restaurant there? You mentioned
cafes or shops in your presentation.

MR. KANI TZ: Yeah. They put

www.veritext.com Mobley Reporting, A Veritext Company 888-931-3376




co N o o b~ W N PP

11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

Page 29

restaurants. | haven't seen any restaurants
actually proposed. If they proposed a plan
t hat was restaurants and shops and actually was
a shopping center, that would be something we
could | ook at. That's not really what we have
in front of us though.

MR. JENSEN: But it seems | recal
a couple years ago WIld -- what was it, WId
Ri ngs and things, WIld, whatever it was was in
there that was on the north side. And there
was an appeal against that one, at that time.
And we on the Board approved it. But then
| uckily for everybody, all of us, the financing
fell through.

MR. KANI TZ: Well, | think that
hi ghlights the specificity that's required when
| ooki ng at any of these. Woul d my client
object to a nice famly restaurant? No. Di d
It have issues with a sports bar going in that
was of ill repute and was going to be primarily
a bar, going on a busy road that was | ocal
access? Yeah, they had issues with that. But
| stand by, and | believe the association
stands by their objection to that as not being

sui table for that property.
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And again that does highlight each
of those applications is something you have to
| ook at and see what's being proposed.

MR. ADJOUA: Thank you. Anyt hi ng
guestions for Ms. Mecozzi or M. Brofford?

MR. BROFFORD: No.

MS. MECOZZI : No.

MR. ADJOUA: Thank you very much
for your presentation. We will now have
Appell ee or any interested parties step forward
and introduce yourself.

MR. ROTH: Mat hew Roth. Assi st ant
City Attorney here on behalf of the Gahanna
Pl anni ng Comm ssi on.

MR. ADJOUA: Okay. Go ahead,

Mr. Rot h.

MR. ROTH: Board members, as
I ndi cated just now, |I'm here representing the
Pl anni ng Comm ssi on. Mr. Duggar is here, he

has filed a motion to intervene on behal f of
the devel oper that proposed this plan.

As | see it, based on Appellant's
appeal, there were three main issues that they
have listed in their brief. One, that it

doesn't meet the zoning standards. In regard
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to that, their argument is it's zoned for a
shoppi ng center. The problem with that is
there's no clear definition of what a shopping
center is.

Shopping centers are not just
retail establishments. Shopping centers have
all kinds of uses in them In fact, | think
you would find if you go up and down Ham | ton
Road the vast majority of shopping centers and

strip centers also have medical uses in them

You'll have a Panera Bread with a dentist next
door. So when you argue a shopping center does
not medical uses | think that's incorrect.

The Pl anning Comm ssion relied on
the City's planning and zoning director,
Mr. Bl ackford, who explained that. When you

have i ssues with definitions, there is a city

code 1123.01 that refers us to the Illustrative
Book of Devel opment Definitions. And it's an
extensive book. And it starts here and goes to

here, and goes to here, and goes to here.

But what you will find and what M.
Bl ackford would say and what M. Bl ackford told
t he Planning Comm ssion is services, like

medi cal uses, are part of shopping centers.
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That's what the Planning Comm ssion took into
account.

That was also done -- the devel oper
of this property met extensively with the City
staff before making this proposal. I ncl udi ng
with M. Blackford. And they went through all
of these definitions. And they believed that
this plan complied with all of the zoning
codes.

The other argument in the
Appellant's brief is that the Planning
Comm ssion relied on something that was not
part of their materials or part of the record,
which is the City's | and use plan that was
recently adopt ed.

Land use plans aren't part of the
zoni ng code. It's kind of a wish |ist.
They're | ooking at it 20 years and sayi ng, hey,
we think this corner of the town would be good
for this. But it's not binding on anything
because it's not part of the code. And quite
frankly, when |I | ook at the m nutes fromthe
Pl anni ng Comm ssion meeting, there was not
heavy reliance on the | and use pl an.

Finally, the third major branch of
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the Appellant's appeal is that the Planning
Comm ssion failed to consider negative
consequences. What the Planning Comm ssion
heard from and what you can hear from | have
Mr. Bl ackford here tonight, is that when you're
| ooki ng at negative consequences, they | ook at
traffic studies. They | ook at things that

they' re taught the | ook at. Peopl e who have
professional experience in this know what roads
can handl e.

There was testimony from M.

Bl ackford, who is a zoning professional, that
there would be no negative consequences.

The Pl anning Comm ssion also heard
fromcitizens that reside in this neighborhood.
Who said there would be -- traffic's tough.

But the planning comm ssion can take into
account the weight of that. Someone who is a
professional who deals with this every day
versus somebody who gets stuck at the
stoplight. And | think the Planning Comm ssion
did that.

As indicated, | have M. Bl ackford
here if the Comm ssion has any questions in

regard to these proposals versus our code. But
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that's the argument | have. And i ke | said,
Mr. Duggar is here to intervene on behal f of
the devel oper.

MR. ADJOUA: Okay. Thank you,
Mr. Rot h. Members of the Zoning Appeal s Board,
do you have any questions of M. Roth, M.
Jensen?

MR. JENSEN: Well, 1'"d Ilike to hear

what M. Bl ackford has to say as far as why the

City didn't approve somet hi ng.

MR. ADJOUA: Mr. Blackford, would
you |like to step up? Thank you.

MR. BLACKFORD: Sorry, M. Jensen.
| didn't hear all of that question.

MR. ADJOUA: | dentify yourself
pl ease.

MR. BLACKFORD: ' m sorry. M chael
Bl ackford. Il"m the internal director of

pl anni ng and devel opment.

MR. JENSEN: Well, my question
woul d be what was the process or the steps as
to why the City adm nistration approved the
devel opment to even be presented to the
Pl anni ng Comm ssion? What were the steps or

what were the check points that allowed it to
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MR. BLACKFORD: Sur e. Gr eat
guestion. So | think this devel opment was
somewhat typical in how it started, and then

how it proceeded through the Pl anning

Comm ssi on process. And that is typically
staff will receive a phone call, an email of
some type. Someone is interested in a piece of

property, devel oping that property. They wi |
say we have a specific use. In this case,
there was a freestanding medical facility.

Woul d this property be zoned properly for that

use?

So the steps that the staff takes
Is, we would | ook at the zoning. The st ate of
this is PCC, Planned Commercial Center. Each

zoning category in the City is a little bit

di fferent. So you have to |l ook at how it's
done, |like was previously stated, some of our
ot her zoning categories are more specific in
what uses are permtted.

They will cite certain codes either

the North American Industrial Classification
System makes or the SIC code, which is the

St andard I ndustrial Classification system
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PCC is different. It does not cite
those specific uses. It does not refer back to
t hose documents. It simply says shopping
center. Now that's a very broad, vague term

It goes on to say shopping center is a series
of commercial establishments, commercial uses.

And then the staff, what we do with
that information our commercial -- again,
that's very broad. What exactly does that
mean? \What we do is we | ook at the definitions
contained within our zoning code.

In this case, commercial is not
defined within the zoning code. And what the
can zoning code says then is they refer to this
book, which is the | atest Illustrative Book of
Devel opment Definitions. And so when we go to
this book, we go | ook at commercial, and it
defines commercial uses. And they are
activities involving the sale of goods or
services carried out for profit.

So in my opinion, this is a very
broad definition. That would include all sorts
of activities. This is not the kind of
| anguage we would use in new zoning code when

we're writing it. Because it's just so broad.
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So if I were to question what exactly is
service, this book tells me what a service is.
It's an establishment primarily engaged in
provi ding assistance as opposed to products to
i ndi vi dual busi nesses, industry, government and
ot her enterprises.

It goes on to list some exanpl es
whi ch include professional offices, |egal

of fices, healthcare services, barbershops, nai
sal ons, things of that nature.
So this would be the first step

staff would take to say, does this property

allow for this use?
MR. JENSEN: Well, I'"m confused
with that question. Because in the -- | don't

know if it's a dated code book they have here.

But 1153. 06 PCC has al ready been tal ked about,

shopping centers, community uses, et cetera, et
cetera. But under 1153.01, there's an SO
subur ban office and institutional district.
And under there, it's got listed number 806,
believe.

MR. BLACKFORD: Yes.

MR. JENSEN: Of fices and medi cal
practitioner -- 80 -- B3, professional includes
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medi cal clinics.

Now, that's hel pful because

to see how it defines commercial uses.
have to | ook at this book, the | atest

Il lustrative Book of Devel opment Definit

hospitals, dental |aboratories, yadda, yadda,
yadda.

MR. BLACKFORD: So that zone
district is witten differently in allowable
uses than PCC. So again, that number, 803,

t hat would refer back to the SIC codes. And
you would have to go into the, | believe it's
t he Department of Labor contains what those
definitions are. And that website will define
what exactly a medical office iIs. And under

t hat definition it would include freestanding

very specific if this was a suburban office

pi ece of property. This is not. So | can't

rely on those definitions. | have to stick

within the Planned Commercial Center. And

again, it defines shopping center as a group of

commercial establishments with commercial uses.
So in order to determ ne what

exactly would be perm ssible within that

zoning, | have to first |look at the zoning code

Page 38

that's

Then |

i ons.
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In this case, it says retail and
services. Which is very broad. It allows for
a whole | ot of different uses. What you

woul dn't be allowed to do would be
manuf acturing types of uses. Maybe a few other
types of uses as well.

So that's sort of step nunber one,

Is determne if this property needs to be

rezoned or not. Staff's interpretation --
again, this is very broad. It's probably not
t he | anguage, if we were writing a new zoning

code, that we would use --

MR. ADJOUA: Excuse me, M.
Bl ackford. Does that book that you're
referring to, does it mention emergency rooms
as part of the commercial establishment?

MR. BLACKFORD: It does not. | t
|l ists health services as part of the service
I ndustry that's all owed.

MR. ADJOUA: Now t he ordi nance t hat
M. Jensen was -- part of the suburban, that
does mention emergency rooms as suburban --

MR. BLACKFORD: Correct. That's
written. And it references a totally different

-- has a totally different style of zoning
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code. That's not the same style as Pl anning
Commerci al Center. That's really an apples to
oranges compari son. And if you go throughout
our zoning code, the various zoning districts
cite different, some of themthat's the SIC
code. Some of themwill cite the nicks code.
Some of them will use broad just general terms.
In this case, this is one of those that just
uses the general term of shopping center.

MR. ADJOUA: Now, you mentioned
that you used the | and use pl an. When was t hat
adopt ed?

MR. BLACKFORD: | believe that was
Sept ember of 2019.

MR. ADJOUA: Okay. And so was this
the first instance of what you referred to by
the Planning Comm ssion, that you can recall?

MR. BLACKFORD: Probably not. It
woul d have been one of the first. And that's
-- the | and use plan, as was stated at |east in
the state of Ohio, it's a guide. The zoni ng
code is | aw. So even if the I and use plan was
to say industrial for this site, we couldn't
approve an industrial devel opment because the

PCC zoning wouldn't allow for that use.
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MR. ADJOUA: Okay. So it really
was a nonfactor, supposedly.

MR. BLACKFORD: Yeah, | would say
absolutely it was a nonfactor.

MR. ADJOUA: Okay. You know, you
mentioned the traffic study. Was a traffic
study done?

MR. BLACKFORD: | did not mention
the traffic study. But yes, a traffic study
was done. City engineer reviews the traffic
study. That happens, that often happens before
an official application. When | say official,
final devel opment plan application is

subm tted.

They'll deal directly with the City
Engi neer. The City Engi neer reviews that.
Sometimes with an outside consultant. They' ||

have back and forth on the information within
there.

And then as part of the final
devel opment plan review by the City Engi neer,
he will put in comments related to the traffic
study. In this case, there weren't any
comments because the City Engineer agreed with

the findings of the traffic study. Whi ch was
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that there wasn't any detrimental i mpacts
associated with this devel opment that caused
any concerns.

MR. JENSEN: Anot her questi on. ' m
aware of these area comm ssions. Was this
brought forward, this devel opment hasn't this
been brought before the area comm ssion in the
past ?

MR. BLACKFORD: The 2018
application | believe was brought forward.

MR. JENSEN: And what was the
consensus of that?

MR. BLACKFORD: | believe it was
recei ved positively. And in 2018, the area
comm ssion review is supposed to be I[imted to
rezoni ngs, conditional uses and annexati ons.
This is none of those. So this time around
they weren't required to. | believe in 2018
t hey were asked to. But not this time around.

MR. JENSEN: But in general, the
area comm ssion is composed of people
t hroughout the area, and not just contiguous
nei ghbors?

MR. BLACKFORD: Correct. It woul d

be, generally the area comm ssions follow the
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wards for City Council. So it would be a
| ar ger area. But it would be residences who
are within, still, somewhat in this vicinity.

MR. JENSEN: And so that area
comm ssion group in general, it was a positive
response then?

MR. BLACKFORD: Yes. That is ny
recoll ection.

MR. JENSEN: But not for emergency
room.

MR. BLACKFORD: Not for -- it was
the 2018 application, which was essentially the
same, except for instead of emergency room, it
was the restaurant.

MR. BROFFORD: How often were those
studi es done? | mean, just upon proposal? Or
are we talking more frequently?

MR. BLACKFORD: What, the traffic
study? The traffic study would be specific to
the project. So it would be the -- so for each
final devel opment plan would get submtted.
Based on the type of devel opment proposed,
there would be a site specific traffic study
that would be submtted with the fina

devel opment plan that gets reviewed by the city

www.veritext.com Mobley Reporting, A Veritext Company 888-931-3376




co N o o b~ W N PP

11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

Page 44

engi neer. So there was one submtted in 2018.
And there was an updated one submtted with
this request as well.

MS. MECOZZI : You had started to
explain the process that the staff follows when
considering an application prior to the
Pl anni ng Comm ssi on. You mentioned about the
definitions were there additional steps before
we - -

MR. BLACKFORD: Yeah. So that was
a really longw nded way of saying that's
determ native use. Most fol ks, again, that
determ nes what your first step is. Because if
the use isn't allowed, if they want to go
forward they would need to rezone it.

In this case, again, staff
determ nation was that there wasn't a rezoning
required. So then, traffic study's part of
t hat revi ew. The final devel opment plan
application which includes an offsite plan,
whi ch has the set packs.

They have al so design review
application. Whi ch has | andscaping, |ighting,
architecture, colors, building materials.

Thi ngs of that nature. Those get submtted to
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staff. Staff reviews that.

When | say "staff" that would
consi st of approximately eight different
depart ments. Police department. Fire
depart ment . Pl anni ng and devel opment. Zoni ng
depart ment . Our engi neering department.
Bui | di ng depart ment. All those various --

parks and recreation.

Al'l those various fol ks have some
type of role to play within the final
devel opment pl an. Most of those departments
aren't heavily involved because although the

title is final development plan, there are

several applications that would be required in
order for folks to actually start construction.
So some of the question about, from
the City Engineer about drainage, that gets
refined in the engineering plans. Not in the
final devel opment pl an. So at this stage, it's
really informational comments. Letting them

know i f they have a detail on there that this
detail m ght need to get refined if the final
devel opment plan is approved and if they submt
engi neering plans.

So this back and forth with City
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staff goes on until all the comments are

addr essed. If all those comments are
addressed, then we would probably say they need
a variance application. Ot herwi se staff
couldn't support this because it wouldn't meet
those criteria that were |isted before.

So the staff review portion goes
on. And it's common that there m ght be two or
three or four submttals on a final devel opment
plan after all those issues are addressed. And
then it gets scheduled for a public hearing.

MS. MECOZZI : Thank you.

MR. ADJOUA: Any more questions of
members of the --

MR. BROFFORD: The only thing I
have is, we do not have a definition of
shoppi ng center.

MR. BLACKFORD: Our zoning code
does not. But again, the zoning code is
written to say that if something is not
defined, there is a series of steps that you
have to take to define it.

So al though the zoning code doesn't
define it, the zoning code specifically says

your next step to define is to go to, like I
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said, this particular book. And then it says
If it's not in this book you go to another
book. And then you go to the dictionary and
t hen you use plain English, | believe is the
way t hat goes.

So the PCC zoning goes on to say
shopping center. And then it says a shopping
Is a group of commercial establishments would
have commerci al uses and activities that go on
t here.

So again, commercial is very broad.
| have to go | ook at exactly what commerci al

I's. Then | go to this book right here, the

| atest definitions book.
MR. ADJOUA: Okay. Thank you. Mr .
Duggar, we're going to provide you with 15
m nut es. Do you think you'll need more, sir?
MR. DUGGAR: | hope not.
MR. ADJOUA: Okay. Well, | want to
make sure. |"m a recovering attorney. So |

know t hat attorneys can be a little wordy at
ti mes.

MR. DUGGAR: Well, | appreciate M.
Rot h's economy. And | thank --

MR. MULARSKI : May | make a point
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of order please?

MR. ADJOUA: Yes.

MR. MULARSKI : Regarding the motion
to file on M. Duggar to intervene, | think it
woul d be appropriate to rule on that motion
first prior to this.

MR. ADJOUA: Okay. | s there any
di scussion of Mr. Duggar's motion to intervene?
Any objection? Any motion to that would allow
himto intervene, | would think -- Ms. Mecozzi,
do you want to make a motion to allow his
i ntervention?

MS. MECOZZI : Sur e. | would move
to accept M. Duggar's request to intervene on
this matter, and present evidence in support
for the matter this evening.

MR. ADJOUA: Okay.

MR. JENSEN: | second.

MR. ADJOUA: Al'l right. Coul d we
take a roll call vote on that matter?

MS. BEGGEROW  Sure. Mecozzi ?

MS. MECOZZI: Yes.

MS. BEGGEROW Jensen?

MR. JENSEN: Yes.

MS. BEGGEROW Brofford?
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MR. BROFFORD: Yes.

MS. BEGGEROW  Adj oua?

MR. ADJOUA: Yes. Okay, Mr.
Duggar ?

MR. DUGGAR: Thank you very much,
Mr. Chairman Adj oua. My name is Gl en Duggar.
" m an attorney for the Applicant in this
Acadenmy devel opment for the partners. And |

appreciate the Board permtting me to

participate. Since this is our application, |
think that's probably appropri ate.

To put some of these things in
context, first of all there was an application
filed which was for a new member. For one
final devel opment pl an. And one design review
for the M. Carmel building. We subsequently
filed two more design review applications for
two more buildings. Wiich were approved in
December. This case, from November, got

appealed to you.

The other buildings that were
approved in Decenmber have not been appeal ed
until -- expired. Those were additional
bui l di ngs that are part of the development that

woul d occur on this property. Those buil dings
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were found by the Planning Comm ssion to be
appropriate in accordance with the zoning for
the property those buildings contain retail
offices, restaurants, and those uses. About
which there is no fair debate, | think, as to
whet her they are appropriate for a shopping
center.

| appreciate M. Blackford's
el aborati on about how practitioners such as
mysel f have to go through this process. We
meet with City staff. We meet with City
devel opment directors. Apparently that what
bri ngs about the term "backroom deal s" t hat
occur, which | think perhaps -- you know, if
you have evidence of a backroom deal, 1'd like
to hear about it.

But what you're accusing is the
City's | argest Catholic health system of making
some backroom deal with the City. And so if
you've got some evidence of that, please bring
it forward. But if you don't, then you ought
to be quiet about it. And you shouldn't bring
t hat before the Board's attention.

MR. KANI TZ: | f M. Duggar woul d

|l i ke to contest --
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MR. ADJOUA: You'll have a chance
on your rebuttal, Counsel. Pl ease conti nue.
MR. DUGGAR: | apol ogi ze. But

occasionally we are accused of paying people
of f and backroom deal s. And it really bothers
me. Because |'ve spent 35 years not being a
part of that. And | apol ogi ze. | apol ogize to
M. Kanitz. But it's -- that stuff gets thrown
around. And it's so i nappropriate when we're
tal ki ng about with this particular, with this
particul ar applicant.

M. Blackford, I think, walked
t hrough very appropriately what we do as we
wor k through this process. We meet with the
city. We talk to them about this use. We talk
to them about the proposed devel opment. We
file an application.

That application is prepared by

| andscape architect. A traffic engineer. A
civil engineer. A | andscape architect. A | and
pl anner . It contains enormous amounts of

i nformati on.
That all gets provided to M.
Bl ackford and the staff. | really appreciate,

| know it took eight city departments to go

www.veritext.com Mobley Reporting, A Veritext Company 888-931-3376




co N o o b~ W N PP

11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

Page 52

t hrough it. | knew that the city had extensive
review processes in order for them to accept
t he application.

They don't go forward with that
application, they will not place that
application on the Planning Comm ssion agenda
unl ess an application is viewed as conplete and
I n compliance with Gahanna city | aw. Because
they can't. All right?

If it's not in compliance, what
they do is they come back to us and say, hey,
you need a variance for this. You need a
variance for storm water requirement. You need
a variance fromthe last time we were before
t his Board. We'd asked for a variance on one
of our exterior sub-materials. That's what
happens. Okay?

So if staff notifies us of
somet hing that is deficient, we have to change
it But when it goes to -- fromstaff to the
Pl anni ng Comm ssion, then, as M. Blackford
outlined, the application is viewed by staff as
bei ng compl ete and appropriate for any
compliance with all of Gahanna's City rules and

regul ations. Okay?
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So we didn't ask for any vari ances.

Our application is prepared by all of these

peopl e. | ncluding the traffic reporters, as
Mr. Bl ackford noted. It was prepared by
American Structurepoint. They are traffic

consulting engineers based out of I ndianapolis.
They've got roomfuls of city traffic engineers.

They prepare a report. That report
IS submtted to the City. The City Engineer
reviews it. Okay? Our traffic report. The
City's review of that traffic report were found
that that is in compliance with Gahanna | aw.
There are some things we have to do.

One of the gentleman who spoke
earlier, | assume he was -- | don't know if he
was a traffic engineer or not. He didn't
I dentify as such. But one of the things that

has to happen is there has to be some wi dening

done to Beecher Road. That was a part of the
application. It was a part of the traffic
study. It was a part of that proposal.

To say that nothing was | ooked at
or nothing was done with reference to the
traffic on this case absolutely ignores the

process that we have to go through to get
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t hrough the Planning Comm ssion process.

So, as you heard today, and as a
part of the presentation that M. Bl ackford
gave that's in the m nutes, he indicated that
the staff supported both final devel opment pl an
and the design review applications. That

occurs after extensive professional staff

experts to review all those things.
Now, | understand the passion that
peopl e have. | understand that everybody

believes they're a traffic engineer because

t hey know how to drive. But when you have on
the one hand a traffic report submtted by
professional engineers, reviewed and approved
by professional engineers.

On the other hand, opinion
testimony, okay? In an adm nistrative process,
the expert testimony on the one hand, which was
what was provided was objected to by the
opi ni ons of people who did not identify
themselves as traffic engineers, as engineers,
as having professional capability to question
the results. And the statement that was made
by staff that this is in compliance with City

rul es and regul ati ons.
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So on that basis, the City Planning

Comm ssion who is charged with reviewi ng those

t hi ngs says, | have a nice group of people who
believe that the traffic here is terrible. It
may well be. But | also have a traffic report.

The traffic report has been prepared by
professional engineers. The traffic report has
been reviewed by the City Engi neer. And t hey
say it's okay.

The law in the state of Ohio is
expert testimony trumps opinion testimony.
Okay? We can line up as many people who have
t hat opinion as we want. But it's the opinion
of the professional in an adm nistrative
process that truly matters. Okay?

Now, as to use. | think M. Kanitz
said through three or four times, he called
this a hospital. It's a complete and total
m scharacterization of what we're doing. What
this is --

By the way, |'m not just bandying
these things about. A hospital is defined
under Ohio | aw, adm nistered by the Ohio
Depart ment of Health. This is an offsite

emergency department. It's going to be 7,000
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square feet. There are two additional

buil di ngs which are used for, clearly, shopping

center purposes. All right?

It contains medical offices. | t
contains emergency roons. And it contains
doctors offices. It contains things that are
commonly found today in shopping centers. Al |

right? That isn't necessarily my concl usion.
Mr. Blackford I think wal ked you through that
t hat was his concl usi on.

He is the acting -- |I'm going to
get this wrong -- planning and devel opment
director for the City of Gahanna. He cited
this previous determ nation by the City's prior
director. Also comng to the same concl usion.

Now, he held up the letter, |
believe. For whatever reason it did not get
Into the record. But you have the concl usion
of two Gahanna City zoning and planning
adm nistrators that this use is a permtted use
in this zoning district. Okay?

So | appreciate M. Kanitz
m scharacterizing this as a hospital. Number
one, that isn't what it is. Number two, it

only partly describes the number of uses that
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Al'l right. That's as far as it goes.

prevail by a preponderance of the evidence

on their side than ours.

Comm ssion is made up, historically, of

IS an architect.

These people are uniquely wel

determ nati ons. Okay? So they made those
determ nations based upon the staff report

was provided to them which whol eheartedly

Page 57

are going to occur on the property. And number
three, it's contrary to the determ nation of

professional zoning adm nistrators at the city.

Now, we present this information,
opi nion testimony and expert testimony. Okay?
In this process, your process, they have to

Okay? The wei ght has to be significantly more

In this particular instance, what

you have was the Planning Comm ssion, Planning

professionals who are competent in these things
that we are tal king about.

To my recollection, Mrs. Burke is a
real tor. | know that M. Wester worked for
ODOT as an adm ni strator for decades. Was a

di vision representative for ODOT. Ms. Soriano

gualified, as probably are you, to make these

t hat
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endorsed the application. All right? And the
documents contained as a part of the
application, including the traffic report and
the other studies that were prepared as a part
of that. One smal |l part. Much | arger program
Not a hospital.

So, the other thing |I think that
there was a question about was, well, we didn't
get to really talk about the traffic issue
because the City Attorney sort of took that off
the table by talk of the easement. Well, the
City Attorney -- prior city attorney. " m
sorry, M. Mularski -- ruled that the city in
2013, agreed to accept an easement. The
easement stated -- there wasn't any discussion
-- there was a great deal of discussion about
it -- that the city agreed to permt an access
poi nt onto Beecher.

As a part of that, the quid pro
guo, as they say, was the preservation of the
west ernmost 150, 200 feet of this particul ar
property -- preservation.

That was a decision of the Planning
Commi ssi on. M. Kanitz seemed to suggest that,

or does suggest that somehow an action of
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Council is reviewable by the Planning
Commi ssi on.

Now t he Pl anning Comm ssion, as we
all know, makes recommendations to City
Counci | . But the Planning Comm ssion is not
superior to City Council. Pl anni ng comm ssion
cannot countermand something that the City
Counci |l has chosen to do. And | think that's
what he i s suggesting.

We have a decision made by the
City, by ordinance, that was approved by City
Counci | . That was then recorded, of record, so
we can all take notice of it. And t hat
document is the agreement between the City and
this property owner that we would have an
access point onto Beecher.

That -- at that point, the City
Attorney said, hey guys, that decision was made
by Council. It's really not your decision. At
best they can make a recommendati on. They

can't countermand that decision of City

Counci | . City Council is elected. Pl anni ng
Comm ssion is appointed. Many of whom are
appointed by City Council. So who is the

superior organization? 1It's City Council.
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| don't want to use up all my time
because |1'd |ike to hand some of this back to
Mr. Rot h. By the way. " ve known Mr. Roth for
20 years. His mentor was a good friend of
m ne, Bill Underwood, who was the former City
Attorney for the city of Reynol dsburg, | think.

Li ke many times when you see old
friends who have | ost old friends, we recal
Bill fondly. | f that means that |'m engaged in
some sort of snickering and back room deal s,
then | guess |'Il take the hit for that.

| guess 1'd Iike thank you for
| istening to me today. | just want to | eave
you with three thoughts. They have to prevai
by a preponderance. Whi ch they haven't done.
We have Appellant's opinions versus our
provi sion of professional testimony and
documentation. And third, in Ohio
adm ni strative hearings there is a presumption,
you all have to engage in a presumption of the
validity of that Board's approval. Okay?

So if it is a coin flip, we win.
Al'l right? You have to presume that they acted
appropriately. That's the law in the state of

Ohi o. So if there are any questions, |'m happy
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to answer them | relinquish whatever time |
have to Mr. Roth.
MR. ADJOUA: Al'l right. Thank you,
Mr. Duggar. M. Jensen, you have something?
MR. JENSEN: Yeah. | ve got a
guestion. Earlier in your presentation, maybe

| m sunderstood or |ost attention or whatever.
But is there plans for other -- is there firm
pl ans for other buildings going in there at the
same time as the emergency roon?

MR. DUGGAR: Yeah. And we
subm tted those pl ans. Those plans don't --

MR. JENSEN: So those other
bui l dings are going to be going in there no
matter even if we approve the ER, those other
two buildings are still going to be put out?

MR. DUGGAR: We filed, earlier this
fall, we filed a plan for finding devel opment
pl an. And a plan for design review for the M.
Carmel buil ding. Those went to Pl anning
Commi ssi on. Those are the subject of today's
appeal subsequent to that, we filed two
addi tional plans, final devel opment plans for
two additional buildings. So it would be three

buil di ngs. If you |look at the final
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devel opment plan, it actually shows three
buil di ngs.

MR. JENSEN: | under st and.

MR. DUGGAR: So those other two
buil di ngs would be --

MR. JENSEN: They woul d be in
progress --

MR. DUGGAR: Yes, sir.

MR. JENSEN: -- proceeding and
that's not a part of --

MR. DUGGAR: Yes, sir. And that's
not part of this appeal except to the extent
that the final development plan you have before
you accommodat es and makes provisions for those
two additional buildings. Which are retail,
restaurant, office, et cetera. Agai n,
conventional office -- err, shop type use.

MR. ADJOUA: And those are medi cal
offices at this point. Those final two
buil di ngs, are those medical offices?

MR. DUGGAR: No, sir. The only
medi cal use is the --

MR. ADJOUA: The emergency room

MR. DUGGAR: s the offsite

emer gency.
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MR. ADJOUA: I n your design review
application that's part of this appeal, DR
022019, does that only enconmpass the emergency

medi cal room - -

MR. DUGGAR: It does.
MR. ADJOUA: It doesn't encompass
any other retail space?

MR. DUGGAR: No, it does not.

Those two additional buildings, we brought back
t hrough December, those were approved.

MR. ADJOUA: Okay. And Mr. Jensen,
do you have any further questions?

MR. JENSEN: So the DR 0026-2019 is
only for the emergency roon?

MR. DUGGAR: Yes, sir. Of fsite
emer gency room Whi ch again, very specific.
It's a defined term under Ohio --

MR. JENSEN: It's saying for the
Shops at McKenna Creek, it's not saying -- |
guess I'm-- it's not saying M. Carmel ER.
It's saying the Shops at McKenna Creek.

MR. DUGGAR: M. Carmel is the
owner operator, though.

MR. ADJOUA: Ms. Mecozzi and

M. Brofford, do you have any questions?
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MS. MECOZZI : No.
MR. BROFFORD: No.
MR. ADJOUA: Thank you, M. Duggar.
MR. DUGGAR: Thank you.
MR. ADJOUA: You can have one
m nute, M. Roth, if you have anything you want
to add.
MR. ROTH: | have nothing further.
MR. ADJOUA: Okay. Thank you very

much. M. Kanitz, sir, would you like to
rebuttal, please? You have five m nutes, sir.
MR. KANI TZ: Well, | have a lot to
get to in this five m nutes. So if it's
abbrevi ated, | apol ogize for that. At one

point, M. Roth, and | believe M. Bl ackford
said that the |l and use plan played no part in
the Planning Comm ssion's approval. The
m nutes state on page 7, Comm ssioner Soria
stated, | quote, "He agrees with Webster and
that he believes this is appropriate for the
area when | ooking at the | and use plan."

The | and use plan was what was
bei ng di scussed. And it was based on that m ni
m ssion -- comm SSi on. Not the zoning code.

The | and use pl an. Which Mr. Roth and
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Mr. Bl ackford both characterized as a wi sh
list. That's not binding.

M. Blackford told you that the
zoning code for PCC is not written very well .
That it's somewhat broad. He then used a book
to define the word commerci al . Defined it so
broadly that al most anything in manufacturing
use could be put in there.

When you | ook at the PCC code
statute, look at it, it also has conditional
uses. One of the conditional uses is for notel
or | odging places. If the codes use of the
word commercial in the PCC was meant to be so
broad, why do we need to carve out things |ike
motels or | odging places? They would just fall
underneath that definition naturally, as he
describes it. It doesn't. Because that's not
what it's meant to use in the statute, or how
It's used in the statute.

And further to that point, | think
the adage "a picture is worth a thousand words”
comes very much into play in this instance.
Again we've been told that the statute isn't
written very well. That it's somewhat broad.

Well, we also have the ordinance. If you | ook
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at the pictures fromthe ordi nance, and these
are in the record, this is what this property
I's supposed to | ook |ike. This is in the
record.

This isn't an offsite emergency
depart ment . And | believe | referred to it as
a small hospital. But when | go to the
mort gage emergency room, usually it is in a
hospi tal. So | apol ogize for that. But |
think the difference is lacking in this
i nstance.

Essentially | ooking at M. Duggar's
argument, it was |ook at all these people and
all the things they have done. They're smarter
then we are. So they have to be right. The
City approved it. So it has to be right.

Well, if just the fact that it went through all
the City processes and the City approved it, if
that's sufficient, what are we doing here? Wy
do we even have an appeal process? The City
already said it's correct so it must be so.

That's not the case. The City's
been wrong before. In fact, the Planning
Comm ssion was wrong when they approved this

application. Thank you.
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MR. ADJOUA: Okay. Do you have any
further questions of M. Kanitz? Okay. Thank
you. M. Roth or M. Duggar, would you like
your five m nutes of rebuttal?

MR. ROTH: Just briefly, your
Honor . The Appellant just said that based on
what M. Bl ackford said was the process and the
reference books they | ooked at that commerci al
can be anything. | think that's true. When
you |l ook at strip centers, some have grocery
stores, some have a gas station in front of the
grocery store. Like | said earlier, you'l
have a Panera Bread with a dentist next to it.
Shopping centers as not being retail uses. And

| think that's what they're trying to say goes

here.

The staff put a |l ot of work into
this before the plan was fil ed. They wor ked
with the devel oper. And they said this meets

all of the criteria. You don't need any

vari ance. Because it meets the criteria.
There was substantial work that went in. | t
wasn't a whim that said, okay, you can put it
an emergency room here. | think the Board

shoul d take that into account.
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The people that work in t
buil ding did their job. The Pl anni ng
Comm ssion did their job. And the Ap

has not proven by a preponderance that they

didn't. Thank you.
MR. ADJOUA: Thank you, s
Duggar, would have anything further t
MR. DUGGAR: No, sir.
MR. ADJOUA: Okay. Thank

this time -- you had your opportunity
public comments. |"m sorry | can't r
you at this point.

Mr. Mul arski, would you
anything as the attorney for the City

MR. MULARSKI : No, sir.

MR. ADJOUA: Okay. Wel |
need to have comments or go over what
heard. Woul d you |like to start us of
Jensen?

MR. JENSEN: Yes, | woul d

Mul ar ski what are the options that we
movi ng forward on this?

MR. ADJOUA: We can find
of the Appellant or Appell ee. We can

favor of either and remand with modi f

Page 68

his

pel | ant

ir. Mr .

0 say?

you. At
for

ecogni ze
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Or we can remand with instructions to the
appropriate city official, employee or body for
further consideration or action. Those are our
three options.

MR. JENSEN: Thank you.

MR. BROFFORD: | guess what |I'm
really concerned about is how this |and use
plan is taken into consideration at the
Pl anni ng Comm ssi on. You know. | guess it's
not part of the code. But | want to know how

much wei ght that was actually taken into

consideration for the Planning Comm ssion when

actually making the decision in regards to the
proposal .
MR. ADJOUA: Thank you. Ms .
Mecozzi, questions or comments about anything?
MS. MECOZZI : Yeah. Can Mr. Roth
speak to that? | mean, we have the PCC
m nut es. So we do know that it was di scussed.
MR. ROTH: I was not enmpl oyed here
when t hat happened. So | was not in attendance
at that meeting. Mr. Duggar was. | was
referred -- my comments were referring to the

m nutes that had very few mentions of it.

MR. DUGGAR: "' m not sure |
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understand the question.

MR. BROFFORD: | guess my question
I s that according to the m nutes, they did
reference the | and use code as part of the
deci si on maki ng process, for M. Soriano. And
l"mjust a little concerned how t hat was
presented to them and the use, and that it was
part of the decision making process in regards
to this code.

MR. DUGGAR: | don't know that |'m
the appropriate person to answer that question.

MR. ADJOUA: Mr. Bl ackford, could

you step forward, sir?

MR. DUGGAR: -- was probably the
one testifying at that time, not me. So |
woul dn't be telling you what he said -- or at

| east my recollection what he said.

MR. ADJOUA: He's avail abl e.

MR. DUGGAR: Yeah. | think the
only thing that | wanted to bring to you on
t hat particular point is that there is --

MR. ADJOUA: Mr. Duggar, you had
your chance, please.

MR. DUGGAR: | " m sorry.

MR. BLACKFORD: So the [ and use
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pl an gets mentioned in most applications.
Especially for new devel opment. I n particular
because the criteria of 1108, which has
criteria for approval and final devel opment

pl an. It says in accord with appropriate pl ans
in the area. And the | and use plan is the
appropriate plan for this area.

So again, we always talk about it

being, | wouldn't necessarily say it's a wish
list. But it is high level here in theory
woul d be perm ssible uses, it indicates. | t
was desi gnated m xed use. M xed use all ows for
certain residential commercial office uses. So

this particular final devel opment plan is
consistent with the broad statements of the
| and use pl an.

I couldn't tell you exactly how

much di scussion it got. | would characterize
it as m ni mal. That's typical because, quite
honestly, in a city such as Gahanna, where it's
primarily built out, |and use plans really play

more of a part, a role in devel oping areas when
you see a | ot of development, a | ot of
rezoni ngs.

Because then we're tal king about
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changing the use to |l ook at feature | and use
map. You start tal king about how does t hat

align with this five, 10, 20 year vision of a

| and use plan? |In this case when we're talking
about final devel opment plans, it's more about
consistency with the zoning in place. So

again, we mention it because final devel opment
criteria specifically states is this in accord
with appropriate plans for the area?

MR. BROFFORD: Thank you.

MR. ADJOUA: Thank you.

MR. JENSEN: Mr. Bl ackford, what
I's, again, going back to my earlier question
about 1153 versus whatever the nunbers are.
What's the difference between how difficult is
It for the City, what's the process to change
It back to that suburban office as opposed to
PCC, which would then encompass the medi cal
of fice kind of thing?

MR. BLACKFORD: How difficult?

MR. JENSEN: Can it be done?
Because, to me, this code is -- how many years
old is this code?

MR. BLACKFORD: So | tried to do a

little research. It | ooks |Iike the PCC zoning
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was -- first time | saw it was Iin the 1975

zoni ng ordi nance. And | think it was repeal ed

in 2007. So you can't even rezone it to PCC.
It's -- the process for rezoning takes, on
average probably six to eight months. While a

final devel opment plan may take two months.

So you're adding six to eight
mont hs onto a two month process just for the
final devel opment plan. Fi nal devel opment pl an
I s approved, there's other processes that have
to be foll owed, engineering plans, building
pl ans. So you're doubling, already, what most
fol ks would say is a |lengthy timeframe.

You don't rezone the property if

the use is all owed. And again, this was
multiple times | ooked at. Different staff
personnel . And each time it was determ ned

t hat medical is all owed.

And | know we've tal ked about just
how i ntensive medical use. That comes into
play if this was a suburban office. Because
subur ban office does say, clinics, offsite
medi cal hospital, those are all classified
differently. And that's because the SIC code

classifies those differently.
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In this case, it's a broad
definition. We | ook at. It's commercial in
service. Heal t hcare is a service industry. So
in the staff's view it's perm ssible. So no

rezoni ng necessary.

MR. JENSEN: All right.

MR. ADJOUA: Any ot her questions?
Any ot her questions of M. Blackford?

MS. MECOZZI : No.

MR. ADJOUA: Okay. Thank you, sir.
Members of the Board of Zoning Appeals, would

you like to have any comments? M. Jensen?
MR. JENSEN: Well, | live very
close to the same intersection. I go through

that intersection on a regular basis al most
daily. So I'"'mvery aware of the so-called
traffic issues. But | don't think the traffic
I s as bad as what is perceived.

Now, granted, |'m not on the other
si de. | don't see the same traffic. " m
confused and concerned about the difference
bet ween the zonings because, to me, foll owing
up with what the appeal is questioning is that
me strictly reading it, | look at it as being

more of a -- | don't see where it says medi cal
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i n there. So that's why |'m questioning where
it's comng from On the other hand, if we
deny this, does that put a cramp on the other
buil dings that are going to be going in?

MS. MECOZZI : So one of our options
is to remand it. But we would have to place
certain conditions on that. And expectations
for what we were asking the PCC to do. You' re
tal ki ng about something specific to traffic.

MR. ADJOUA: | don't know if we can
dictate to a devel oper what they want to do
with their parcels of |and or property. So |
t hi nk our instructions, really, if we have some
modi fi cations, | don't think we can compose if
they put this in there or that -- | think
that's up to them

Now we can have instructions to a

city official or to the Planning Comm ssion
about somet hi ng. But | don't think in this

i nstance that would be appropriate, as | see
it. It looks |like there was the basic question

of the zoning standards and whet her the PCC,
what it all ows.
And | think, clearly, it pretty

well spells out what it all ows. Shoppi ng
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centers, community facilities, modified
commercial use and | odging pl aces. There's
been great discussion here about shopping
centers and an emergency medical center.

Now, my wife is the biggest shopper

in the world. And if | told her to go to an
emergency to do some shopping, | wouldn't be
here. At | east my American Express card

woul dn't be here.

So it's clear to me that the
proposed emergency medical center does not
comply with the zoning standards of the PCC.
By any definition by any book if you define
shoppi ng. And | think even Mr. Roth said or
Mr. Bl ackford said that when you use this kind
of |l anguage, and | want to applaud the efforts
of the Planning Comm ssion and the members of
trying to make sure we have good sound
devel opment i n Gahanna.

But we all have to work together to

ensure this is our community, and we do have

t hat . So we need the officials. We need the
people who | ook over these pl ans. We need the
citizens. We need the Planning Comm ssion.

And we need us, the Board of Zoning Appeals.
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So | also want to piggyback some of
what you said about the | and use. And what you
said, M. Brofford, that there were several
i nstances, | read through the record, where
they tal k about the | and use. That's a wi sh
list. That's not the code. We have to go by
the code. And | just don't think that this
complies with the code.

So those are the two reasons at
this point, | would say, | would be voting in
favor of opposing the appeal.

Any comments, Ms. Mecozzi,

M. Brofford?

MR. BROFFORD: Not yet.

MS. MECOZZI : Il will also be
supporting the Appell ant. Up until this
second, there's been such good information
shared, really, on both sides. And -- but |
agree with the chair that the code does not
permt an emergency room use.

And | can appreciate the resources
that are used by the City and the devel opment
department, and the PCC considered in that
I nterpreting that definition of what a shopping

center is and isn't.
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But | do not believe that the PC
met their duty under the provisions of 1125 to
properly conclude that and make that
I nterpretation, and consi der all aspects as
required for a final devel opment pl an. And
ensuring that the devel opment is harmoni ous
with the neighborhood. And an i mprovement to
the City. lt's a difficult decision. Very
difficult. But | will be voting in favor of
the motion to support the appeal.

MR. ADJOUA: | s there a proposed
motion on the floor?

MR. BROFFORD: | guess my thoughts
are, you know, what can we do in the future to
ki nd of help us with this definition of
commercial use? Because this is so broad, I'm

not sure that we're ever going to get anywhere.

And this is just going to be a circle that
we're going to keep going down. It sounds like
this is something that's been going on for
years.

MR. ADJOUA: Well, | think the City
Attorney and adm nistrators can work on, |ike
we' ve indicated, |ooks |Iike the |aw needs to be
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M. Roth mentioned that commercial means, you
know, selling stuff for profit. Il think we al
have a cl ear understanding of what commerci al
means. And we need to spell out, | think,
shoppi ng, you know.

Again, | didn't see the matching
book that they were referring to. But | know
what shoppi ng means. And that means goi ng out
and buying stuff and, you know, spending honey.

MR. BROFFORD: A |l ot of hospitals
are nonprofit.

MR. ADJOUA: Yeah. And | think
that's not our determ nation of whether it's a
nonprofit or profit. Or emergency room only --
we know what an emergency roomis, too.

Whet her it's onsite or offsite. We know it's
not shopping. And it's not a hotel and

| odgi ng. It's not a library or a public
agency.

So none of those things, if you
| ook at the four criteria of the PCC, it
doesn't fit within that framework no matter how
we try to squeeze it in. And again, | think it
woul d be a plus for the community to have an

emergency room And we hope that M. Car mel
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doesn't run away, as something that would be
positive. But that's not the place that the
code allows it to be in. And we have to -- |
think we are governed by what the code

provi des, what the facts show.

MR. JENSEN: Well, | think the code
IS so broad and al so dated that --

MR. ADJOUA: But again, we can't
rectify that tonight.

MR. JENSEN: Ri ght . Fair enough.
" m just saying -- but that makes it that much
more difficult for -- or for the Planning
Comm ssion to make the --

MR. ADJOUA: Well, just maybe it
needs to be revanped. But that's not our
deci sion tonight.

MR. BROFFORD: So | just want to
confirm that we have no other action to get
back to this -- back to the Planning Comm ssion
at our level to try to get modifications?

MR. ADJOUA: | think the Planning
Comm ssion will get the decision. | f they
don't understand what was spoken here and what
was said, | think it's going to be -- the

emphasis is on them | don't think the Board
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of Zoning Appeals is in the vague practice of
changing the zoning code or telling the
Pl anni ng Comm ssion what to do.

I think our m ssion in this appeal,
as Mr. Duggar said, how do we consider this
appeal tonight? |If you are in favor of it --
if you're not for it you vote against. I think

it's simple as that. We have heard the

I nformati on. We' ve got a packet. We |istened
to the testi mony. We |[istened to the
statements. And | think we need to proceed

with a vote.

MS. MECOZZI : For clarification, we
have two appeals before us this evening. One
Is the final devel opment pl an. One is the

design review. So in voting on those
separately, can one stand wi thout the other?
MR. ADJOUA: My understanding from
Mr. Duggar that the design review application
I s based on what the emergency building is.
MS. MECOZZI : Correct.
MR. ADJOUA: One could not stand
wi t hout the other.
MR. DUGGAR: Can | clarify?
MS. MECOZZI : Pardon?
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MR. DUGGAR: Can | clarify? You
can vote on this separately.

MS. MECOZZI: Right.

MR. DUGGAR: The final devel opment
can proceed. The design review you can't
proceed without the approval --

MS. MECOZZI : Agr ee. | just want
to clarify that for everyone in the roomthat
was -- thank you.

MR. KANI TZ: Just to add my take,
Mr. Duggar, | would say it's the devel opment --
design review -- the final devel opment pl an.

If the final development plan is rejected at

t hat point the design review plan also falls.

MR. ADJOUA: What's the pleasure of
t he board?

MS. MECOZZI : You want to give it a
try then, the motion?

MR. ADJOUA: Yeah.

MR. JENSEN: | could use -- go
ahead.

MS. MECOZZI : Al'l right.

MR. JENSEN: You' ve got more
experience in this.

MS. MECOZZI : Let's see. So the
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moti on, then, M. Mularski is to uphold.
MR. MULARSKI : The appeal. Wel |,
you have three options. You can uphold the

appeal or you can uphold it with modifications
or you can send it back for additional
consi derations.

MS. MECOZZI : And we have
di scussion every time about making sure that
our motion is in the positive to -- that the
motion is to uphold the appeal even though that
m ght not be the decision of the board, the
motion is always in the affirmative. So |
woul d make a motion to uphold or to support
Appel l ant's appeal, a Final Devel opment Pl an
0009-2019, a final devel opment plan application
for the Shops at McKenna Creek | ocated at North
Ham | t on, Beecher Road parcel | D nunmber
025-009953.

MR. ADJOUA: | believe as a point
of order, the final development plan 007-2019.

MS. MECOZZI : Okay. "' m | ooking at
t he agenda.

MR. ADJOUA: And |I'm | ooking at the
summary agenda in our packet.

MS. BEGGEROW Hang on.
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MR. ADJOUA: 7 and 9. That's open.
MR. JENSEN: So your motion would
be uphol ding their appeal.
MR. ADJOUA: Correct.
MS. BEGGEROW So it is 0007-2019.
MS. MECOZZI : Okay. Correction,
t hen. A motion to support the appeal for Final

Devel opment Pl an 0007-2019.
MR. JENSEN: Second.

MR. ADJOUA: There's been a
properly made moti on and second. Coul d we have
rollcall vote from April?

MS. BEGGEROW Mecozzi ?

MS. MECOZZI : Yes.

MS. BEGGEROW Jensen?

MR. JENSEN: Yes.

MR. ADJOUA: There's been a nmotion
made and motion is carried. W need a second
motion.

MS. MECOZZI : Second moti on. Okay.
M. Chair, | would move to uphold or support

the Appellant's appeal of Design Review

Application 0026-2019 a design review

bui l di ng design for the same parcel of

application for site plan, |andscaping plan and

Page 84
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property, parcel
MS.
t hat number
MR.
MS.
t he agendas.
MS.
apol ogi ze. Do
MR.
MR.
made and proper
we have a rollc
MS.
MS.
MR.
MS.
MR.
MS.
MR.
moti on has been
any other
eveni ng?
MS.
MS.
MR.

number 025009953-00.

BEGGEROW.

shoul d be 00227

ADJ OUA: 0022.

MECOZZI : Al so still

BEGGEROW Techni cal

gli
we have a second?

BROFFORD: Second.

ADJ OUA: There's been a

ly seconded on the floor.

all vote by the clerk?

BEGGEROW, Mecozzi ?

MECOZZI : Yes.

BROFFORD: Yes.

BEGGEROW M. Jensen?

JENSEN:  No.
BEGGEROW M. Adjoua?

ADJ OUA: Yes. Okay.

made and carri ed.

new busi ness before the board this

BEGGEROW  No.
MECOZZI : No.
ADJ OUA: Do we have any

Can we clarify that

| ooki ng at

The

Do we have

Page 85

tch. |

moti on

Coul d

WWw.veritext.com

Mobley Reporting, A Veritext Company

888-931-3376



co N o o b~ W N PP

11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

unfini shed business before the body?

MS. MECOZZI : Not that |'m aware.

MR. ADJOUA: Okay. A motion to
adj ourn would be in order.

MR. JENSEN: | move we adjourn.

MR. BROFFORD: Second.

MR. ADJOUA: There's been a motion
to adjourn. Coul d we have a rollcall vote
pl ease, Mrs. Clerk?

MS. BEGGEROW. Jensen?

MR. JENSEN: Yes.

MS. BEGGEROW Brofford?

MR. BROFFORD: Yes.

MS. BEGGEROW. Mecozzi ?

MS. MECOZZI : Yes.

MS. BEGGEROW. Adj oua?

MR. ADJOUA: Yes. This meeting is

adj our ned.

(Hearing was adjourned at

Page 86

8:04 p.m)
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as appears

certify that as such Reporter | took down in
Stenotypy all of the proceedings had in the
foregoing transcript; that | have transcri bed

my said Stenotype notes into typewritten form

said transcript is the complete form of the

proceedings had in said cause and constitutes a

true and correct transcript therein.

My comm ssion expires July 27, 2021.
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REPORTER' S CERTI FI CATE

|, Daniel R. Cuff, do hereby

in the foregoing transcript; that

Daniel R. Cuff, Notary Public
within and for the State of Ohio
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