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MEMORANDUM IN SUPPORT

I INTRODUCTION AND BACKGROUND

The Development Plan concerns a 5.19 acre property generally located at 1041 N.
Hamilton Road (the “Property”). The Property is adjacent to the Academy Ridge Subdivision, a
community of 81 homes. The Association is the homeowners’ association that oversees the
subdivision, and pursuant to R.C. §5312(D), it has the explicit right to appeal an administrative
decision in a representative capacity for the homeowners within the subdivision.

On November 20, 2019, the Planning Commission held a public hearing on the
Development Plan (the “Hearing™). At the Hearing, the Association objected to the Development
Plan on the grounds that its intent to use the Property primarily for professional offices and medical
uses did not comply with the Property’s zoning designation and that the Development Plan would
create substantial and unmitigated traffic issues for the surrounding area. The Planning
Commission, over the Association’s objection and based primarily on documents not present in
the record, voted to approve the Development Plan (the “Approval”). The Planning Commission’s
Approval was certified via a Record of Action on December 2, 2019. The Association is now
appealing that Approval on the grounds that it conflicts with the requirements of the Property’s
zoning designation and Chapter 1108 of the GCC.

L LAW AND ARGUMENT

The Planning Commission failed to properly follow the zoning requirements adopted by
the City of Gahanna (the “City”). As a municipality, the City has authority to, for the most part,
regulate itself pursuant to Home Rule. Under Home Rule, the City may enact legislation governing
the use and appearance of properties within its jurisdiction, as it did when zoning the Property.
The City, however, cannot choose to disregard its own zoning requirements. See Labaorde v. City
of Gahanna, Franklin C.P. 12 CV 008517 (Sept. 11, 2014). The Planning Commission did exactly
that when it approved the Development Plan despite the clear intent to utilize the Property for uses
not authorized by its zoning designation. Further, the Planning Commission improperly relied on
materials not submitted in the record to support its decision and failed to make any effort to
minimize the negative consequences that the Development Plan will bring to the surrounding
areas. For these reasons, the Association respectfully requests that the Planning Commission’s
Approval of the Development Plan be reversed.

A. The Development Plan Must Satisfy All Requirements of GCC 1108.05(a)

The Planning Commission must determine that an application for a final development plan
is consistent with the City’s zoning requirements as a condition of approval. The Planning
Commission’s authority to approve an application for a final development plan is set forth in GCC
1108.05(a). GCC 1108.05(a)(1) states as follows:




The Planning Commission shall hold a public hearing and act on a
Final Development Plan in one of the following ways: (1) Approval,
The Planning Commission shall approve an application for a Final
Development Plan if the following four conditions are met

(A.) the proposed development meets the applicable development
standards of this Zoning Ordinance.

(B.) The proposed development is in accord with appropriate plans
for the area.

(C.) The Proposed development would not have undesirable effects
on the surrounding area.

(D.) The proposed development would be in keeping with the
existing land use character and physical development potential of
the area.

(Emphasis Added.) The Code langunage is clear that the Planning Commission must find that each
of these four requirements is satisfied before it approves an application.

If an application fails to satisfy any one of the ctiteria set forth in GCC 1108.05(a)(1), the
Planning Commission lacks the authority to approve it. Faced with the inability to approve an
application, the Planning Commission must either deny the application pursuant to GCC
1108.05(a)(3) or, if the deficiency is curable, approve the application with modification pursuant
to GCC 1108.05(a)(2). The Planning Commission, however, cannot simply ignore a failure to
satisfy one of the four criteria set forth in GCC 1108.05(a)(1) and proceed to approve an
application that does not satisfy the approval criteria.

B. The Development Plan Does Not Meet the Zoning Standards

The Property is zoned as a Planned Commercial Center District pursuant GCC 1153.06
(“PCC”). The PCC zoning designation expresses the specific intent of the City for the Property
and explicitly outlines both the permitted and conditional uses for which the Property can be used.
Pursuant to the GCC, a PCC district shall be used for “only” the following permitted uses:

(1) Shopping Center. Commercial establishments, developed,
operated and maintained within an organized development of
associated commercial activities in accordance with the approved
plan of Development,

(2) Community facilities. Such as libraries, offices, or educational
facilities operated by a public agency or government.

GCC 1156.06(a). In addition to these permitted uses, the GCC authorizes, pursuant to the approval
procedures set forth in GCC Chapter 1169, the following conditional uses:




(1) Modified Commercial use. Any commercial use or arrangement
of structure other than as specified in the approved plan of
Development after the subdivision plat has been approved and
improved. Such modification shall not increase the overall structural
density on the lot or change the essential character of development
from that approved in the Plan of development.

(2) Lodging Places. 7011 Hotels and motels, but excluding tourist
courts.

GCC 1156.06(b). The allowed uses for the Property were placed on the Property by the City, and
the Property’s PCC zoning designation has not been amended or rescinded. As such, the
requirements for development of the Property set forth in GCC 1156.06 remain the binding
development standards as established by the City, and these requirements demand that the Property
be used “only” as a shopping center, community facilities, or, with the appropriate approvals,
lodging places. 1d.

The Applicant’s Final Development Plan Application (the “Application”) indicates that the
Applicant intends to use the Property in a manner that is inconsistent with its PCC zoning
designation. The Application states that the intended uses for the Property include “professional
office,” “medical office,” and an “off-site emergency department.” Further, the project summary
contained in the Planning and Development Staff Report (the “Staff Report™), which was attached
to the Application, states that the Property “is proposed to be medical use.” Based on the
Application and the City’s own review of the Application, therefore, the Development Plan does
not propose to use the Property for either the permitted or conditional uses set forth in the GCC.

A plain reading of the PCC zoning designation demonstrates that medical offices and an
“off-site emergency center” are not the uses intended by the City. As stated above, the permitted
uses for the Property are as a shopping center, community facilities that are operated by a public
agency or the government, or, with the appropriate approvals, lodging places. None of the uses
sought by Applicant involve any public agency, government, or intends to be used as a lodging
place, so it is clear the community facility and lodging places provisions are inapplicable. Looking
more closely at the “shopping center” designation, it is hard see how a medical facility offering
twenty-four hour emergency care fits within any reasonable definition of the term. One does not
usually employ “shopping™ terminology when discussing emergency medical facilitics, and the
Applicant did not offer any argument that such use is consistent with a plain understanding of what
would be included in a shopping center.

Further, the 1990 Ordinance governing the Property (the “Ordinance”) illustrates that an
emergency facility and medical offices is not how this Property was intended to be used. As set
forth in the Staff Report, the Property is governed by the Ordinance, which sets forth certain,
additional development standards governing the Property’s use. The Ordinance includes two
illustrations to provide examples of what the intended shopping center is supposed to resemble.




Unsurprisingly, the illustrations depict a scene that is nothing close to what is set forth in the
Development Plan. While the Ordinance provides that these illustrations were not meant to be
“exact renderings” for a future development, they do provide insight on what the City intended by
demanding the Property be used as a shopping center under its PCC zoning designation. The
Development Plan does not comport in any manner with these illustrations and this stark
discrepancy helps to visually show that the Development Plan does not comply with the Property’s
PCC zoning designation.

In addition to not being consistent with the plain meaning of the term shopping center, an
analysis of the GCC further confirms that the PCC zoning designation does not aliow medical uses
such as those included in the Development Plan, When the City wished to allow medical uses or
professional offices within a particular zoning designation, it did so clearly. For instance, the City’s
Suburban Office and Institutional District zoning designation explicitly provides that “Professional
offices engaged in providing tangible and intangible services to the general public, involving both
persons and their possessions™ as a permitted use and goes on to list “hospitals” as an authorized
conditional use. GCC 1153.01(a) and (b). Likewise, the City’s Neighborhood Commercial District
and Community Commercial District zoning designations explicitly provide for designated
medical and professional offices to be included as either permitted or conditional uses. As a review
of the GCC demonstrates, when the City wished to authorize professional offices or medical uses
within a particular zoning designation, it clearly expressed that intent. The fact that the PCC zoning
designation does not mention professional offices or medical uses as permitted or conditional uses,
in any fashion, therefore, evidences the fact that these uses are not authorized within PCC zoning.

The Planning Commission lacked the authority to approve the Development Plan. The
Development Plan, as demonstrated above, does not seek to use the Property in a manner that is
congistent with its PCC zoning designation. Put simply, a hospital surrounded by professional
offices is not a shopping center and is not a permitted use under GCC 1153.06. Because the
Development Plan fails to meet the applicable zoning standards for the Property, it failed to satisfy
the very first, and arguably most important, requirement of GCC 1108.05(a)(1}{(A)—mnamely that
an application must comply with the zoning ordinances. Consequently, the Planning Commission
should have denied the Development Plan, and its action to approve it in spite of this failure was
an error that must be reversed.

C. The Planning Commission Granted the Approval Without Regard to the GCC

Faced with the reality that the Development Plan did not comport with the PCC zoning
designation, the Planning Commission improperly relied on a “land use plan,” which was not
contained in the record, as the basis for its Approval. While it is clear that the actual language of
the PCC zoning designation does not authorize professional offices or medical uses, the Interim
Director of Planning and Development, Michael Blackford, testified that the Development Plan
was consistent with the Property’s zoning, (Minutes p. 2.) A review of the Staff Report
demonstrates that this conclusion was drawn not from the GCC, however, but instead from the
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“City’s new comprehensive land use plan” (the “Land Use Plan™), (Staff Report p.2.) The Land
Use Plan referred to, however, was not contained in the record nor made available at the Hearing,
Further, the Land Use Plan does not supersede the formal PCC zoning designation that was adopted
and remains in place.

Because the Land Use Plan does not formally augment the GCC, it cannot form the basis
for the Approval when it conflicts with the actual PCC zoning designation. Again, GCC
1108.05(a)(1)(A) requires the Planning Commission to review an application for compliance with
the zoning ordinances, not some unofficial and off-the record document. The minutes from the
Hearing (the “Minutes™), however, demonstrate that at least two commissioners based their
approval on this unofficial Land Use Plan rather than on the PCC zoning language contained in
the GCC. The Minutes indicate that Commissioner Wester based his approval on his belief that
the “plan meets the applicable development standards,” and Commissioner Suriano stated that “he
agrees with Wester” and that he “believes this is appropriate for the area when looking at the Land
Use Plan.” (Minutes p. 7.) The Planning Commission is required to base its determinations on the
actual provisions of the GCC, not on unofficial documents not contained in the Record, Because
it is clear the Planning Commission did not base its Approval of the Development Plan on the
actual requirements contained in the GCC, but rather something else, the Approval was improper
and must be reversed.,

D. The Planning Commission FKailed To Consider or Address the Negative

Consequences of the Development Plan

The Development Plan will have significant and negative traffic consequences for those
that live near the Property. The Development Plan includes a request for curb cuts to provide it
with access to Beecher Road (the “Curb Cuts”). Beecher Road is the sole road that provides access
to the homes of the 81 residents within the Association. As discussed at the Hearing, traffic on
Beecher Road is already burdensome, and the Development Plan’s intended use of Beecher Road
will worsen this situation and severely overburden this local road.

The Planning Commission improperly failed to acknowledge or address the negative
consequences of the Development Plan based on a 2013 easement agreement (the “Easement”),
which again was absent from the record. The Association has attached a copy of the Easement
hereto as Exhibit A, At the Hearing, the Applicant argued that the Curb Cuts requested in the
Application were previously authorized by the Easement, and as such, the Planning Commission
was required to approve this aspect of the Development Plan. On request for clarification from the
Planning Commission, Shane Ewald, the City’s attorney, confirmed the view that the Curb Cuts
were already agreed to and thus were “outside the scope of their authority.” (Minutes p. 6.) Based
on this exchange, Commissioner Hicks confirmed that the Planning Commission “will not be
considering a Curb Cut as part of the FDP.” The Easement, however, does not absolve the Planning
Commission from reviewing and determining whether the Curb Cuts set forth in the Development
Plan lead to negative effects or whether it is possible to mitigate those effects.




The validity of the Easement itself is questionable to the extent it seeks to determine zoning
matters that are rightfully within the purview of the Planning Commission. The Planning
Commission is the body that has been granted authority by the City to review zoning and
development matters and to make determinations as to what development is appropriate for a
specific area. Further, this review and determination process requires public participation. GCC
1108.04(c). The Easement attempts to usurp the Planning Commission’s responsibility and to
remove any input from the Public. Additionally, the Easement bears only the signature of the
Property owner, the un-notarized signature of Mr, Ewald, with the inscription that it is “approved
as to form,” and includes as an exhibit an approval letter from the Mayor in power at that time. 1t
is the Planning Commission, however, that the GCC has vested with the authority to make zoning
determinations, not the City attorney or Mayor. To the extent the Easement makes determinations
that the GCC has delegated to the Planning Commission, those determinations were made without
authority and are not valid or binding.

The Planning Commission should have reviewed the Curb Cuts and made its own,
independent determinations regarding the negative traffic consequences. Pursuant to GCC
1108.05(a)(1)(C), the Planning Commission is required to ensure that a proposed development
“would not have undesirable effects on the surrounding area.” At the Hearing, the Association
presented testimony detailing the traffic complications that the Development Plan will
undoubtedly cause. The Planning Commission, based on the belief that the Curb Cuts were already
finalized, however, ignored those negative issues and made no effort to modify the Development
Plan in a manner that could have reduced them. Because the Planning Commission failed to
properly consider the consequences of the Curb Cuts, the Approval was improper.

111 CONCLUSION

The Board of Zoning and Appeals must reverse the Approval. The Development Plan’s
intended use of the Property for primarily Medical and office usage is not consistent with a
shopping center or the other permitted uses authorized by its PCC zoning designation. The
Development Plan, therefore, clearly does not meet the requirements of the zoning provisions set
forth in the GCC. Pursuant to GCC 1108.05(a)(1)(A), it is the responsibility of the Planning
Commission to ensure all applications comply with the applicable zoning standards, and an
application should not be approved unless this compliance is clear. Rather than apply the
appropriate standards, however, the Planning Commission improperly based its approval on a
Land Use Plan that is not binding and was not contained in the record before it. Further, the
Planning Commission improperly relied on the Easement and, consequently, failed to adequately
review the negative consequences that the Curb Cuts will bring to the surrounding area or to
discuss any options to mitigate those effects. The Planning Commissions’ Approval, therefore,
was granted in confravention of the requirements of GCC 1108.05(a)(1)(A) and (C) and must be
reversed.
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DEED OF EASEMENT

KNOW ALL MEN: BY THESE PRESENTS, Tha ACAPEMY  DEVELOPMENT LIMITED

PARTNERSHIP, an-Ohlo Himited partership. (“Gragifar), tn considerationof the sum 6f Ten.Dollars
£E10.00), the mutuat covenantsiconlained herstn and oflior-goud and valuable sonsiderasion to. it pald by
‘the CITY OF GAHANNA, OHIO, » municipal corparation ("Granles™, the receipt and sufficlenoy. of
whicl are fierehy acknowledged, docs heceby:-grant and rolense 1o sald ‘Grantee, s succossors and dssipns,
farever, 8 non-éxclusive easement (the “Easemoni”) over and through the Tollowing descried real estaty,

being a 1.076 acro area anid @ 0.903.¢ré rirea os shown-on Exchlblts “A" and “B" altached hereto-and mate
# piut héreof (collectively, tie “Easenient Arens™);

3EE ATTACHED BXHIBITS “A™ AND 4B

The Eascmont Areas are pottions of a lorger pareal of real: estalc owned by Grantor und located on the
southwest comner of Hamilton Boad and Bepcher Road (the “Propory™),

The Easement is granted for the purpose.of consirucling, using and malntalning 81 public wilitles sbove
and balow the surfate of the ground and appurienant works in any-part of sald Enssment Aveds, inaluding
the right 10:clean, repair and carc for sald public utilites, together- with e right of access to sald
Easemont-Areas for sald purpose, provided thal Granlee shall-at sl tlines conform to- the terms and-
conditions set forth below;

Notwithstanding asy provision to the contrary contained heveln, by delivery snd ieceptance of this Deed
of Basement, Qrantes tgrees.to the following terms and coitdittons. and. Gruglor-covenants to do the
following: ’

I, Gradtor aridt Gradte hieroby agree that, swbject to iz pravislons of Paragraph 2 betow, o
siruatire or bullding shalfl be plaeed wpon, in o under.any. portlon of the Rasament Areas;
for shall any work:be performed in the Basement-Areas which: wotld alfer the natural

slale of £Uch-ateas-or damags pay. of i trees or-vesetation thaseon; provided, however,
that. there shall bo sugh canstruction sress a3 may be required- for -the :installation,
operation arid maintefiance of utillffes end drainags fuoilifies as Girantor, fe sticedssors’
ard asstns wnay deém nedessary. for effidlent developmigat of the Property. Sueh-
malnteyiance shall oceir only in arens apgiroved by Ihe Qaluinny Cliy Engineer, Areas:

disiurbed by sueh malintenance shall tie restorcd ns nearfy:as practical-to' their grigingl

-condition. Notwithistanding the forégoing, trees aslfor: vegetation which are.dead or
diseased may be removid therefrom, 7

Burety Tlﬂo'_Agfonoy,,_fnm
1 Order No,: TB A
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CGrantes agrees that its right to pecform wark in the MeKenna Creek bed shall be limited
Lo uing hand tool metfiods, removing. dsbrls, exsessive plant: growth and dead Vigody -
vegewion from sald ereck and perforviing mvasures Lo, Gonltel eroslon of ihe: oreek

“binks, Notwithstanding the. foregolng, Graité: shall: have no abligation hereunder to

perforin any sch work in the: Ensereant ‘Aregs; except a5 required ln conntction with
Grantee"s:operation and maintonnnce of public utllides.

Grantor shall have no oblgation hereander fo monitor the Easement Areas or otherwise
incur any expense in connection therewdth,

Grantee dgrégs thiit Grantor shall bé entitled fo rightd of public: socess: toflrom the ~
Pmpcny figinfie Hamilton Rowd and Beecher Road, as. specified for the: “Arshot prrcel®
i1 -the Trafffc: Access. Study: prepared Tor Grantee by W. I, Stilsen Consptting Group,
dated, Dmemhcr 13,2012, und a5 gencrally depicled on Exhibit VO attached herelo and
made & pace hefcof, Frovidcd that Geantot's preposed development of the Property
othenyise eomplies with requirements.of the Cily of Galinina Code, Gidnitor may-clee! to

,include elthor or betl of sitgh pecess polrits 68 part oF Grantor's dc-mlopmcni aud Grantes
-shall #ssye permits ond approvals. required for cnnstmclion of the game, without: e

requlremcnl of any further traffic access study. Notwhhslnnding the foregolng, the
Parties agree that Granten may dlect Lo require it updiled 1raffie aceess sludy; In'the
ovent (hat‘Grantor: fiills to:devetop:the Proporty and- nstall fts dccest poini(s) swithin

Awenly (203, years alter the dnfe heresf. Grentor ds:rolylng on the provistons of this

Parngraph-4-as. sn inducement. of Grantor®s execulion and delivery of this Deed of
Basement,

“Thé provislons of this Deed of Easement shall run with the Jand and be binding upor and

inure to the beacfit of the Parties and thelr respectiva succossors and asslgis, This Deed

-of Easerment may be omended or-demminaled, In-whale .or In pari; only by a wiliten

agreement between Grantor and Grantee, o by thelr respective successors In title to land
underlylng the Easement Areas and the Propery.

If any- provision of this Deed of Eqsement or the application of thol provision to sny

potsons ‘of - circiimstances shall, to any. extenl, be invalld or unenforcentie under the

applicable. faw; the: rematnder. of this Deed of Baseinent, or the: applicaiion of ‘the
provision 10 other persons or elreunistonces, shell ot bie affected, and cagh provision of
fiis Deed of Easemeny shall: b valid and enforconble Lo the f'uncst extent permitied by
Aaw, thwilhstnudmg the foregoing or any other provision o' the contrary set forth

herain; if:nf ony time witliin tweaty (20) years after (he:date hereof Grantor is denfed any
Tight of public necess to/from. the Property frontté Hamiilion Road nd Bescher Road s
descrlbcd in ngrap{t 4 abiove, the restrictions set. forth In Parmgraph 1 and the Ea.semam

shiall terminate and be of no farther force or effect.

Nothing contained In this Deed of Easement i3 intended to grant or create, nor shall it be
construed as a dedicarion of, any rghts in, to, or for the benafit of the general public.
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TO HAVE ;_AND TO HOLE)mldpfcmise.s unto aald:’G'mniw:!he City of Gahanna, Oho, its successors
and ussigns; fos the used aiid purposes hersin mentfoned;

IN WITNESS WHEREOF, ACADEMY BEVELOPMENT LIMITED PARTNERSHIP, an Chio limited
parmciship, hereby covepuits with Oranted that it s the Jawfu} ownet.of the sbove-described reg] esiate,
that it Is Inwhilly:seized of the sane.tn foo'simply and liag pood, vight and full power to make this grant,
have lieréunto set its hand this 3 6k day.of . : e 2013,
ACADBMY DEVELOPMENT LIMITED
PARTNERSHIP, an Ofiio lilted partiicrship

’ By:  Lion Acadsmy Bovelopment Corporation,
ils auﬁs‘hrltnd-gencra! pariner

APPROVED AS TO FORM:
CITY OF GAHANNA:

; City Alloricy
Date; Mu;, p I , 2043

fAcknowledgment on Next Page}
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STATE OF OHIO Jss:
COUNTY OF FRANKLIN )

BE IT REMEMBERED, That on this % Otk dayof_ Moy , 2013, befora
we, the subsoriber, a Moty Public in and for the Sald-Sinte, persomally came the above named
Tt - e Colrwttem ot i + who -acksowledged the sigming of this
Instrumieatl to be his:voluntary act and deed For fhe vses and purposes thereln mentloned.

IN TESTIMONY WHERFOF, | have heraunto subscribed my name and affixed my official seal on the

day and-yedr last aforesald,
g
RIALT

W B, “"‘}‘_;“;’M",.-' 8- My Commisslon Expires Nl/ A

This Instrument Prepared By:
City of Gahanna, Ohio




EXHIBIT A March 27, 2013

Revised April 17,2013

PRESERVATION EASEMENT — NORTH
LEGAL DESCRIFTION

A parcel of land being part of Lot 2 in Lion Academy Village as recorded in Volume 75, Page 9%
Franklin County Plat Records, in the City of Gehanns, Franklin County, Ohio, said parce! of land
being bounded and déscribed as follows:

Beginning at the Intersection of & line drawn fifly and zera hundredths (50,00°) feet westerly of
and paralle] with the centerline of Hamilton Road, ey it now oxists, with the South line of said
Lat 2 In Lion Academy Village, said polnt being marked with a set capped iron vebar;

thence in & northerly direclion zlong said line drawn fifty and zero hundredths (50.00") feet
westerly of and parallel with the centerline of Hamilton Road, as it now exists, Narth four (04)
degrees, nine (09) minutes, forty-seven (47) seconds East, a dislance of four hundred eighty-
eight and zero hundredths (488,00 feet to a point;

thence North sighly-six (86) degrees; eleven (11) mintifes, eleven (11) seconds West glong a
fine; & distance of three hundred seventy and zero hundredihis (370.00°) fest to the Trué Polnt of
Beginning;

thence Noxth eighty-six (86) degrees, eleven (11) minules, eleven {11) scconds West elong a
ling, 2 distance of one bundred ninsteen and zere hundredths (119,00) feet to a point;

thence North seventy<one (71) dogress, eighteen (18} winutes, eighteen (18) seconds Wesl, along
aling, & distance of six and twenty (6.20) feat to the intersettion of East Line of Academy Ridge
Scction 1, as recorded in Plat Book 78, Page 77, Frankiin County Plat Records;

thence North four (04) degrees, nine (09) minttes, forty-seven (47) seconds East along said East
Hne of Academy Ridge Section 1, as recorded in Plat Book 78, Page 77, Franklin County Plat
Records, s distance of ninsty-two and zero hundredths ($2.00") feet 1o an angle point in said East

line of Academy Ridge Section 1;

thence Noxth nineteen (19) degrees, fifty-four {54) rainutey, fifty-one (51) séconds East along
said Bast line of Académy Ridge Section 1, as recorded In Plat Book 78, Page 77, Franklin
County Piat Records, a distance of two hundred two and sixty-one hundredths (202.61") feal to
en angle in said Bast line of Academy Ridge Section 1, as recorded in Plat Book 78, Page 77,
Franklin County Plat Records;

thence Morth four (04) degrees, nine (09) minutes, forty-seven (47) seconds Bast along seid East
lineof Actdéiny Ridge Sebtion 1, g5 recorded in Plat Book 78, Pgé 77, Franklin Caunty Flat
Records, a distance of two hundred forty-seven and sixty-seven’ hundrcdths (247 67%): feet to the
intersection of the Southerly Right-of-Way Line of Beeahor Rod, dsititow exists;

Felleg
inch ’ 1683 Woodlands Drive, Maurnee, Ohio 43537
&:Assoeiates, Inc. " Addiftsnat qffice tn Jackson, Michipan Phone: (419) B93-9680
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Preservation Easement - Noith
Legal Description

March 27, 2013

Revised April 17,2013

Page 2 of 2

thence In a southeasterly direction along said Southerly Right-of-Way Line of Beecher Road, 2s
it now exists, along a von-tanpent ourve to the left an are dislance of seventy-six and tweaty-
¢ight hundredths (76.28'} feet to & point of tangeney, seld non-fangent are of ourve to the left
having a ratius of four hundred forty-five and zero hundredths (445.00%) feet, & central angle of
nine (09) degrees, forty-nine (49) minutes, sixteen (16) seconds, a chord distance of seventy-gix
and ninetesn hundredths (76.19") feet aud a chiord bearing of South sixty-two (62) deprees,
thirty-five (35) minutes, twenly-three (23) seconds Bast;

thence South four (04) degrees, nine (05) minutes, forty-saven (47) seconds West along a line, a
distance of five hiumdred five and forty-three hundredths (505.43) fest to the True Point of

Beginning.
Said parcel of land contains an erea of 46,861 square feet or 1,076 acres of land more or Jess,

The above described parcel of land is subject to any and all leases, casemenits and resteistions of
record,

"The bearings used hereon are based on an assumed meridian and are for the express pmpose of
calclating angular measufement,

Prior Plat Reference iy Volume 75, Page 99, Franklin County Deed Records,
Prepated by:
FELLER, FINCH & ASSOCIA’I‘ES INC.
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EASEMENT EXHIBIT
A PARCEL OF LAND BEING PART OF LOT 2,

LION ACADEMY VILLAGE IN POINT OF
THE CITY CF GAHANNA, FRANKLIN COUNTY, GHIO COMMENCEMENT'
HAMILTON
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EXHIBIT B

March 27, 2043
Revised April 17,2013

PRESERVATION EASEMENT - SOUTH
LEGAL DESCRIPTION

A parcel of fand being part of Lot 2 in Lion Acadeniy Village as tecorded in Volume 75, Page 59
Fraoklin County Plat Records, in the City of Gahanna, Pranklin County, Ohio, said pacceel of land
being bounded and deseribed ag followa:

Beginning at the intersection of a line drawn fifly and zero huadredths (50.00°} feaf westerly of
and paraile] with the cenlerline of Hamilton Roed, as it now exists, with the South fine of anid
Lot 2 in Lion Academy Village;

_ thenee jo‘an easterly direction plong said South:Jine-of Lot 2 in Lion Acudeny Village, having a
bearing of North. c?ghty—stx (86) deprees; eleven (1 L} minules, elaven (11} sceonds West; a
distance of four hundeed eighty-nine and zero hundredths (489.00%) feet 1o the True Point of
Beg;mmng‘

thence continuing North mg,hty-s:x {86) degrees, eleven (11) minutes, eleven (11) seconds West
atong said South'line of Lol 2'in Lion Académy Villa;,c, & distange of forty-six-end one
hurideedthy (46 01"} féat to fegl to the Interscotion: of the Hast line of Academy Ridge Seotion 1,
#s récorded in Plat Book'78, Page 77, Franklin County Plat Records;

thenee Noxth four (04) degrees, nine (09) minmes, Torly-seven (47) seconds East along said East
line of Academy Ridge Section [, vs recorded in Plnt Baok 78, Page 77, Franklin County Plat
Records, a distanee of fifly-one snd eighty-four hundredths (51,84°) feel to anangle point In.sald
Bastline of Academy Ridpe Séetion I3

{ience North thirty-three (33) degrees; Gifty-nine (59) minutes, thirly-nine (39) scconds West:
‘wlong sald East ling of Academy Ridge Section 1, as teeorded in Plat Book 78,Page 77, Franklin
Com\ty Plat Recurds, a distanice at‘c:ghty—nmc ami iwo hundredths (89,027 feet tn un angle point
i saidl Hast Yine of Académy Ridge Section I

ihence Noxth faur (04) degrees, wine (09) minutes, foityseven {47) seconds Bast -alang said Baif’
{inc.of Acddenty Rnige Section' 1, A% recarded i Plat Book 78, Page 77, Franklin County Plat
Récords, a digtance of two: hundmd fifty-flve and zero huudrcd!hs (255.00°) feat to an gngle
point-in-sald BastHue of Acedemy Ridgs Section 1;

thence North forty-four (44) degreos, thirteen (13) minutes, two (02) scconds Best along said
East line of Academy Ridge Séetion 1, as recorded in Plat Book 78, Page 77, Franklin County
Plat Records, a distance of one hundred forty-seven and sixty-three hundredths (147.63") feet to

& point;

eu thence South seventy- one (71) degrees, eighteen (18) minutes, elghteen (18) seconds East, along

Felle

faﬂ_b ‘ 18683 Wood!ands Drive, Maumee, Ohlo 43537
& Assoclates. Ine., - Additonal office leac!son, Hichgan Phongt (415) 893-3680
Engingers + Architects » Surveyors ‘ < Fax: (418) B93-2983

www.fellerfinch.com




Preservation Ensement - South
Legal Descdption

. March 27, 2013

Revised April 17, 2013

Page 2 of 2

aline, a distance of six and twenty hundredths (6.20) feet to a point;

therce South four (04)-deptecs, ﬁfi'n'g_ (69)-nﬁnutﬁs.ifq‘tl&ésﬁ#m@?} seconds West along a line, a
distance of four hundied eight-eight and zero hundredihs {488.00) foet to the Tous Point of
‘Beginning;

Snid parcel of land contains an area of 39,322 squere feet or 0.903 acres of land more or less.

‘The above deseribed parcel of Jand is subject to any and all lesses, easements and reshictions of
record,

The heqtinigs used heteon are based on an assumed meridian and are for the express purposs of
calonlating angular measureniont.

Prior Plat Reference iy Volume 75, Page 99, Franklin County Deed Records,
Prepared by:
FELLER, FINCH & ASSOGIATBS,\J\Z‘I‘*%“",” ey,
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CITY OF GAHANNA
BOARD OF ZONING AND BUILDING APPEALS

The Academy Ridge Community Association,
Inc.,

Appellant, BZD No:

vs. Re:  FDP-0007-2019
DR-0022-2019

City of Gahanna, Planning Commission

Appellee.

AFFIDAVIT IN COMPLIANCE WITH GCC 147.03(3)

State of Ohio
County of Franklin

& ¢ 41’7( r,[y.@’-hereby declare as follows:

1. Iam over the age of 18 and of sound mind,

2. 1 am a board member of the Academy Ridge Community Association (the
“Association”) and have authority to sign this affidavit on behalf of the Association.

3. TI'have obtained personal knowledge of all of the facts set forth in the Affidavit.

4. The Association is appealing the Gahanna Planning Commission’s action in regard
to the following matters: FDP-0007-2019 and DR-0022-2019.

5. To the best of my knowledge, the names and addresses of all property owners
conuguous to and dlrectly across any street f‘rom the property dealt w:th in FDP-

mcorporatcd herein.

74//, 4/ /4

Print Name

ANGELA M SMITH
=2 Notary Public, State of Ohlo
& My Comm. Expires 09/05/2024
& Recorded In Franklin County




PROPERTY OWNER

Academy Development L.P,
c/o Joe Sugar

107 South High Street
Columbus, OH 432135

Michelle Carter

Paul Szymanski

“or current occupant”
1040 Ridge Crest Drive
Columbus, OH 43220

Ronald A & Janice E Stahl
“or current occupant”

1022 Ridge Crest Drive
Columbus, OH 43220 -

Constance Camman
*or current occupant”
400 Beecher Road
Columbus, OH 43220

Canini [nvestments Lid
“or current occupant”
630 Link Road

Grove City, OH 43123

State of Ohio
“or current occupant”

2003 Millikin Road, Suite 200

Columbus, OH 43210

SURROUNDING PROPERTY

OWNERS

Joseph 8 & Beverly S Gyure
“or current occupant”

{034 Ridge Crest Drive
Columbus, OH 43220

ilary Louise Cartwright TR
or curTent occupant”

1016 Ridge Crest Drive
Columbus, OH 43220

Hammerhead-Gahanna LLC
“or current occupant”

2355 Bethel Road
Columbus, OH 43220

Cruise-N-Carwash LLC
"or current sceupant”

1040 North Hamilton Road
Gahanna, OH 43230

William C johnson
Huei-Nin Liu-Johnson
“or current occupant”
{028 Ridge Crest Drive
Columbus, OH 43220

James P & Jane F Peck
“or current oceupant”
1016 Ridge Crest Drive
Columbus, OH 43220

4328 Narth Hamilton Road Properties
*or current occupant” '
4328 North Hamilten Road
Columbus, OH 43230

Otterbein Gahanna Real Estate LLC
"ot current occupant”

380 North State Route 74}
Lebanon, OH 45036




