
AGREEMENT FOR THE ACCEPTANCE AND PROCESSING OF RECYCLABLE 
MATERIALS GENERATED IN AND COLLECTED FROM THE 

CITY OF GAHANNA, OHIO 

THIS AGREEMENT for the acceptance and processing of Recyclable Materials generated 
in and collected from within the City of Gahanna, Ohio (“Agreement” or “Recycling Services 
Agreement”) entered into this _____ day of ____________, 2018, is by and between the City of 
Gahanna, Ohio (“City”), with its offices located at 200 South Hamilton Road, Gahanna, Ohio 43230, 
and Rumpke of Ohio, Inc. (“Contractor”), an Ohio Corporation with an office located at 10795 
Hughes Road, Cincinnati, Ohio 45251. 

RECITALS 

WHEREAS, pursuant to Section 715.43 and Section 3707.43 of the Ohio Revised 
Code, the City may establish such collection systems and Solid Waste facilities as may be necessary 
or appropriate to provide for the safe and sanitary management of Solid Waste, including Recyclable 
Materials, generated within the City; and 

WHEREAS, the City has determined that it is in the best interests of the City and its 
Residents that the City arrange for the guaranteed acceptance and processing of all Recyclable 
Materials generated at Residential Units and Municipal Facilities and during Special Events located 
within the City from a single Contractor on an exclusive basis (“Recycling Services”); and 

WHEREAS, on April 9, 2018 and on April 16, 2018, the City, as part of a Joint 
Bidding Process with several communities located within the jurisdiction of the Solid Waste 
Authority of Central Ohio (“2018 Consortium”), invited through advertisement in the Daily 
Reporter qualified providers of the Recycling Services to submit bids to provide Recycling Services 
on the terms and conditions contained herein; and 

WHEREAS, the Contractor owns, operates or has reserved capacity available at a 
properly licensed and permitted material recovery facility or Legitimate Recycling Facility for the 
processing of Recyclable Materials, known as Rumpke of Ohio, Inc., and located at 1191 Fields 
Avenue, Columbus, Ohio 43201 (“Identified Facility”); and 

WHEREAS, the Contractor submitted a Bid to become the sole provider of 
Recycling Services for Recyclable Materials generated at Residential Units and Municipal Facilities 
and during Special Events located within the City; and 

WHEREAS, the City has accepted and awarded a separate contract to a Collection 
Contractor, for the collection, transportation and delivery of all Recyclable Materials generated at 
Residential Units and Municipal Facilities and during Special Events located within the City; and 
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 WHEREAS, in reliance upon the Contractor’s Bid, the City requires that the 
Collection Contractor deliver all Recyclable Materials to the Contractor’s Identified Facility for 
processing by the Contractor; and 

 
 WHEREAS, the City desires to accept the Contractor’s Recycling Services Bid and 

engage the Contractor to be the sole provider of Recycling Services; and 
 
 WHEREAS, the City and the Contractor each represents that it has the authority to 

execute this Agreement for the Recycling Services. 
 

 NOW, THEREFORE, in consideration of the promises and mutual covenants below, 
the parties incorporate the foregoing recitals and agree as follows: 
 
 ARTICLE I - DEFINITIONS 
 
The capitalized terms used herein shall be defined in Exhibit A, which is attached and incorporated.  
 
 ARTICLE II - TERM 
 
2.1 Term.  The term of this Agreement shall be for two (2) years, beginning on January 1, 2020 

and terminating on December 31, 2021.   
 
2.2 Renewal Terms.  This Agreement may be renewed for up to two (2) additional consecutive 

terms of up to one (1) year each upon the sole discretion of the City, at a price in accordance 
with the amount provided in the Bid Form, attached hereto and incorporated herein as 
Exhibit C.  

 
 ARTICLE III – CONTRACTOR’S OBLIGATIONS 
 
3.1 Recycling Services.  The Contractor agrees to accept any and all Recyclable Materials, 

including those material categories identified on the Bid Form, attached hereto and 
incorporated herein as Exhibit C, generated and collected from within the City and delivered 
to the Contractor’s Identified Facility by the City’s Collection Contractor, the City or its 
Residents during the term and any renewal term of this Agreement.  The Contractor shall 
make such Recycling Services available to the Collection Contractor between the hours of 
7:00 a.m. and 7:00 p.m., Monday through Friday, and between the hours of 7:00 am and 
12:00 p.m. on Saturdays, exclusive of the following holidays: New Year’s Day, Memorial 
Day, Fourth of July, Labor Day, Thanksgiving Day and Christmas Day. 

 
3.2 Charges for Recycling Services.  The Contractor agrees that it shall rebate the City up to 

twenty dollars ($20.00) per ton or charge no more than thirty five dollars ($35.00) per ton in 
accordance with the amount provided in the Bid Form, attached hereto and incorporated 
herein as Exhibit C, measured on a per ton basis or fraction thereof of Recyclable Materials 
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delivered to the Identified Facility by Collection Contractor, the Township or its Residents 
(“Contractor Charge”).   

 
3.3 Recyclable Materials.  The Contractor shall accept and process for recycling a single stream 

of commingled Source-Separated Recyclable Materials.  As markets and technologies 
change, specific materials may be added to or deleted from the list of Recyclable Materials 
upon mutual agreement of the parties.  The Contractor shall advise the City of any request to 
alter the list of Source-Separated Recyclable Materials accepted and processed by the 
Contractor as identified by the Contractor on the Bid Form attached hereto and incorporated 
herein as Exhibit C, and the City’s permission must be granted to alter same. 

 
3.4 Performance Bond.  Within ten (10) days after receiving the Notice of Award, the 

Contractor shall furnish and maintain for the term and any renewal term of this Agreement, a 
Performance Bond, substantially in the form attached hereto and incorporated herein as 
Exhibit B, executed by a duly authorized surety, acceptable to the City in all respects, or such 
other security acceptable to the City, in the amount of twenty-five thousand dollars 
($25,000.00). 

 
3.5 Performance Assurance.  The Contractor shall immediately report to the City any notice or 

order from any governmental agency or court or any event, circumstance or condition which 
may adversely affect the ability of the Contractor to fulfill its obligations.  If upon receipt of 
such report or upon the City’s own determination that any such notice, order, event, 
circumstance or condition adversely affects the ability of the Contractor to fulfill its 
obligations, the City shall have the right to demand adequate assurances from the Contractor 
that the Contractor is able to continue to perform.  Within fourteen (14) days of reading such 
demand, the contractor shall submit to the City its written response.  In the event that the 
City, in good faith, does not agree that the Contractor’s response provides adequate assurance 
of future performance to the City and its Residents, the City may, in the exercise of its sole 
discretion, seek substitute or additional sources for the delivery of all or a portion of the 
Recycling Services, declare the Contractor is in default of its obligations under this 
Agreement or take such other action the City deems necessary to assure that the Recycling 
Services will be provided to the City and its Residents. 

 
3.6 Notice Requirement.  The Contractor shall immediately notify the City of any problem or 

dispute, including payment, which the Contractor has with the Collection Contractor.  The 
Contractor shall not refuse to accept any Recyclable Materials collected from within the City 
delivered by the Collection Contractor for processing unless and until the City has been 
notified and has had a reasonable opportunity to investigate and correct any violation and 
resolve the dispute. 

 
3.7 Environmental Indemnification.  The Contractor shall save, indemnify and hold the City, 

its members of council, employees, agents, officers and consultants (each a “City 
Indemnitee”) harmless from and against any and all liabilities, claims, demands, causes of 
action, penalties, judgments, forfeitures, liens, suits, costs and expenses whatsoever 
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(including those arising out of death, injury to persons, or damage to or destruction of 
property), and the cost and expenses incident thereto (including reasonable attorneys’ fees), 
which any City Indemnitee may incur, become responsible for, or pay out for or resulting 
from contamination of or adverse effects on the environment, or any violation of 
governmental laws, regulations, or orders, in each case, to the extent caused by the 
Contractor’s negligence or willful misconduct relating to the operation of the Identified 
Facility, including the processing of Recyclable Materials within said Identified Facility.  
Any City Indemnitee shall promptly notify Contractor of any assertion of any claim against it 
for which it is entitled to be indemnified, shall give the Contractor the opportunity to defend 
such claim and shall not settle such claim without the approval of the Contractor.  This 
Section 3.7 shall survive expiration or earlier termination of this Agreement. 

 
3.8  Employment Practices.  The Contractor agrees that the Contractor and its agents and 

subcontractors shall not discriminate, by reason of race, color, religion, sex, military status, 
national origin, disability, age, or ancestry against any person with respect to hire, tenure, 
terms, conditions, or privileges of employment, or any matter directly or indirectly related to 
employment in the performance of the Recycling Services. 

 
3.9 Compliance with Applicable Laws.  The Contractor agrees that it will provide the 

Recycling Services and operate and maintain its Identified Facility in strict compliance with 
all applicable federal, state, and local laws, ordinances, rules and regulations, including but 
not limited to the rules and regulations of the Solid Waste Authority of Central Ohio and the 
Franklin County District Board of Health, which may apply to the performance of the 
Recycling Services. 

 
3.10 Volume of Generation.  The Contractor acknowledges that the 2018 Consortium members 

make no commitment that any specific amount of Recyclable Materials will be available for 
processing. 

 
ARTICLE IV – MISCELLANEOUS 

 
4.1 Bid Forms.  The Bid Form attached as Exhibit C is hereby incorporated.  In the event of any 

conflict between the Bid Forms and a provision of this Agreement, this Agreement shall 
control. 

 
4.2 Entire Agreement.  This Agreement and the incorporated Bid Form represent the entire 

agreement of the parties and supersedes all other prior written or oral understandings.  This 
Agreement may be modified or amended only by a writing signed by both parties.   

 
4.3 Notices.  Written notice required to be given under this Agreement shall be sufficient if 

delivered personally or mailed by certified mail, return receipt requested to the Contractor, 
attention ___________________, and to the City, attention ________________, at their 
respective addresses set forth above.  Any change in address must be given in like manner. 
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4.4 Waiver.  No waiver, discharge, or renunciation of any claim or right of the City or the 
Contractor arising out of a breach of this Agreement by the City or the Contractor shall be 
effective unless in writing signed by the City and Contractor. 

 
4.5 Applicable Law.  This Agreement shall be governed by, and construed in accordance with, 

the laws of the State of Ohio.  Venue is proper in Franklin County, Ohio. 
 
4.6 Unenforceable Provision.  If any provision of this Agreement is determined by a court of 

law to be unenforceable, such provision shall be deemed stricken.   The parties agree to 
remain bound by all remaining provisions and to negotiate in good faith a replacement for 
any stricken provision.  

 
4.7 Binding Effect.  This Agreement shall be binding upon and shall inure to the benefit of, and 

be enforceable by and against, the respective successors and assigns of each party.  Provided, 
however, that the Contractor may not assign this Agreement or any of the Contractor’s rights 
or obligations without the express written consent of the City, which consent may be 
withheld for any reason or for no reason. 

 
4.8 Rights or Benefits.  Nothing herein shall be construed to give any rights or benefits in this 

Agreement to anyone other than the City and the Contractor and all duties and 
responsibilities undertaken are for the sole and exclusive benefit of the City and the 
Contractor and not for the benefit of any other party. 
 

 
[Signature Page Follows] 
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IN WITNESS WHEREOF, the parties by their duly authorized officers, trustees or 
partners, have executed this Agreement on the date set forth above. 
 
       THE CITY OF GAHANNA, OHIO: 
 
 
       ___________________________________ 
       (Signature) 
 
                  ___________________________________ 
                                                   (Printed Name) 
 
       ___________________________________ 
       (Title) 
 
Contractor must indicate whether Corporation, Partnership, Limited Liability Company or 
Individual.  THE PERSON SIGNING SHALL, IN OWN HANDWRITING, SIGN THE 
PRINCIPAL’S NAME, HIS OWN NAME, AND HIS TITLE.  WHERE THE PERSON SIGNING 
FOR A CORPORATION IS OTHER THAN PRESIDENT OR VICE PRESIDENT, HE MUST 
SHOW AUTHORITY TO BIND THE CORPORATION BY AFFIDAVIT. 
 
 

____________________________________ 
(SEAL)      (Signature) 
 

____________________________________ 
ATTEST:      (Printed Name) 
 
________________________________  ____________________________________ 
(Notary Signature)     (Title) 
 
________________________________  ____________________________________ 
(Printed Name)     (Street Address) 
 

____________________________________ 
(City/State/Zip) 

 



EXHIBIT A 
 

DEFINED TERMS 
 
2018 Consortium or 2018 Community Consortium or Gahanna/Reynoldsburg Consortium: 
collectively, the Cities of Gahanna and Reynoldsburg, each located within the jurisdiction of the 
Solid Waste Authority of Central Ohio and participating in a Joint Bid Process to obtain the 
Collection Services. 
 
Bid Bond: a bond insuring the Participating Communities that the Successful Bidder will execute 
the agreements for the Recycling Services substantially in the form provided in the Bid 
Documents. 
 
Bidder: a person, partnership, joint venture, corporation or limited liability company submitting a 
Bid in response to the Invitation to Bid or requests for proposals by the Participating Communities. 
 
Bid Documents:  the documents prepared and furnished by the Participating Communities inviting 
bids to obtain the Recycling Services; including the Legal Notice to Bidders, Instructions to 
Bidders, Bid Forms, forms of agreement and any and all attachments and exhibits. 
 
Bid Form:  the exhibit to the Recycling Services Agreement included in the Bid Documents upon 
which a Bidder shall submit its bid price for the acceptance and processing of Recyclable 
Materials. 
 
Bid Process:  the bidding process for the Recycling Services designed by the Participating 
Communities. 
 
Collection Contractor:  an individual or entity selected by the Participating Communities for the 
collection of Solid Waste, Recyclable Materials and/or Yard Waste at Residential Units, Municipal 
Facilities and during Special Events within the Participating Communities, if any. 
 
Effective Date:  the date of last execution of the Recycling Services Agreement. 
 
Food Waste: means (i) waste material of plant or animal origin, or a combination thereof, that 
results from the preparation or processing of food for animal or human consumption, (ii) that is 
separated by the generator from the municipal solid waste stream, and (iii) managed separately 
from other solid waste materials, including, but not limited to materials not capable of 
decomposing to compost. Food wastes may also include packaging, utensils, and food containers 
composed of readily biodegradable material capable of decomposition in accordance with the 
ASTM D6400 standard required for use.  
 
Identified Facility:  the facility or location where all Recyclable Materials generated in the 
Participating Communities must be delivered upon commencement of Recyclable Services 
Agreement. 
 
 



Invitation to Bid:  the request of the Participating Communities to secure the Recycling Services. 

Legitimate Recycling Facility:  an engineered facility or site where Recycling of material other 
than scrap tires is the primary objective of the facility, including: (a) Facilities that accept only 
Source-Separated Recyclable Materials, except scrap tires, and/or commingled Recyclables which 
are currently recoverable utilizing existing technology; and (b) Facilities that: (i) accept mixed or 
Source-Separated Solid Waste; (ii) recover for beneficial use not less than sixty per cent (60%) of 
the weight of Solid Waste brought to the facility each month (as averaged monthly) for not less 
than eight (8) months in each calendar year, and (iii) dispose of not more than forty per cent (40%) 
of the total weight of Solid Waste brought to the facility each month (as averaged monthly) for not 
less than eight (8) months in each calendar year.  

Mult-Family:  Municipal Facility pricing options for collection of recyclable materials will also 
be offered to local commercial business and multi-family housing developments, although neither 
will be required to use the service. The Collection Contractor is required to provide recycling to 
local business and multi-family developments at the bid prices and contract directly with those 
business and multi-family developments that voluntarily choose to participate in the program. The 
Successful Bidder shall accept the recyclable materials generated from Multi-Family.  
 
Municipal Facilities:  City or Township owned buildings, parks, and/or other locations which 
may be a source of City or Township generated Recyclable Materials. 
 
Notice of Award:  written notification that a Bid has been accepted for the Recycling Services.  
 
Participating Community or Communities:  the following political subdivisions, individually 
or collectively, located within the jurisdiction of the Solid Waste Authority of Central Ohio and 
participating in a Joint Bid Process to obtain the Recycling Services, including the Cities of Bexley, 
Dublin, Gahanna, New Albany, Reynoldsburg and Westerville, and the Townships of Blendon, 
Mifflin, Plain and Washington. 
 
Performance Bond:  the bond insuring performance of the Recycling Services, to be submitted in 
substantially the same form as that included in the Bid Documents.  
 
Recyclable Material:  means not less than the following Recyclable Materials: steel cans, 
aluminum cans (including empty aerosol containers), plastic bottles and jugs (all colors and resin 
types), cartons and aseptic containers, newspapers, magazines and other residential mixed paper, 
cardboard, glass bottles and glass jars (all colors). The processor may identify other material types 
accepted.  
 
Recycling Services Agreement, Recycling Agreement, or Agreement:  agreement establishing 
where all Source-Separated Recyclable Materials, except for Food Waste, shall be delivered for 
Recycling Services by and between the provider of Recycling Services and the Participating 
Communities. 
 
Recycling Services:  the acceptance of Source-Separated Recyclable Materials at the location 
where Source-Separated Recyclable Materials are to be delivered, and the processing of Source-



Separated Recyclable Materials at the location where Source-Separated Recyclable Materials are 
to be processed, pursuant to the Recycling Services Agreement. 
 
Residential Unit or Units:  all residential dwellings within the corporate limits of each 
Participating Community occupied by a family unit, and considered by that Participating 
Community to qualify as a Residential Unit; including residences of three (3) units or less and 
single-family condominiums.  A Residential Unit shall be deemed “occupied” when either water 
or power services have been established. 
 
Solid Waste: unwanted residual solid or semisolid material as results from industrial, commercial, 
agricultural, and community operations, excluding earth or material from construction, mining or 
demolition operations, or other waste materials of the type that would normally be included in 
demolition debris, nontoxic fly ash, spent nontoxic foundry sand, and slag and other substances 
that are not harmful or inimical to public health, and includes, but is not limited to, garbage, tires, 
combustible and non-combustible material, street dirt, and debris.  Solid Waste does not include 
any material that is an infectious waste or a hazardous waste. 
 
Solid Waste Authority of Central Ohio, or SWACO:  the Board of Trustees of the Solid Waste 
Authority of Central Ohio with its principal offices located at 4239 London-Groveport Road, 
Grove City, Ohio 43123. 
 
Source-Separated Recyclable Materials:  Solid Waste Recyclable Materials that are separated 
from other Solid Waste at the location where such materials are generated for the purpose of 
recycling. 
 
Special Events:  services provided to Municipal Facilities and during City or Township-identified 
events listed on Exhibit E, attached to each Participating Community’s Collection Agreement and 
included in the Bid Documents, including but not limited to City or Township-wide designated 
clean-up weeks. 
 
Successful Bidder:  the Bidder that the Participating Communities conclude has submitted the 
lowest price and best bid for the Recycling Services, receiving a final Notice of Award. 
 
Textile or Other Reusable Items: materials, including but not limited to clothing and other 
household items, frequently donated or collected for reuse by governmental, non-profit or other 
private entities. 
 
 
 
























