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NOTICE TO BIDDERS

Sealed bids will be received by the City of Gahanna, Ohio (“Owner”) until 11 am, local time, on
March 23, 2018 at the Director of Public Service and Engineering, 200 South Hamilton Road,
Gahanna, Ohio 43230 for all labor, material, and services necessary for Big Walnut Trail
Section 4 ST-1040 & McKenna Creek Restoration ST-1058 (the “Project”), as more fully
described in the Contract Documents prepared by EMH&T (“Design Professional’). Bids
received after this time will not be accepted. Bids will be opened publicly and read immediately
thereafter. Subject to the right of the Owner {0 reject any or all bids, the Owner will award
contracts to the bidder(s) submitting the lowest and best bid(s). Direct questions about the

Project to the City of Gahanna Director of Engineering at (614)-342-4050.
Engineer’s Estimate: $2,250,000.00

The Big Walnut Trail Section 4 project will connect Big Walnut Trail Section 5 along Olde
Ridenour Road to the existing Big Walnut Trail Section 3 located on Nob Hill Drive. Itis
anticipated that this project will consist of the installation of more than 5,000 linear feet of 10
wide multi-use trail that will include three (3) pedestrian bridges consisting of spans of 275’ , 93,
and 60’ that will also include storm sewer improvements, signal improvements, grading, and
curb ramp work for the new trail. The McKenna Stream Restoration portion of the Big Walnut
Trail project will provide approximately 400’ of stream improvements and a dam removal on
McKenna Creek to restore a riparian corridor, a stable channel pattern, and provide a solution
that improves water quality and aquatic habitat. It is anticipated that the work will commence on
May 1, 2018 and be completed by December 1, 2018.

A pre-bid conference will be held on March 8, 2018 at 9:00, am, local time, at the City of
Gahanna Director of Public Service and Engineering, 200 south Hamilton Road, Gahanna, Ohio
43230.

Contract Documents are available for review in the office of the Director of Public Service and
Engineering, 200 South Hamilton Road, Gahanna, Ohio 43230. Plans may be acquired
electronically at no charge by contacting Brenda Cimino at bcimino@emht.com. No paper
copies will be distributed.

Contract Documents may be reviewed without charge during business hours at the following
locations: 200 South Hamilton Road, Gahanna, Ohio 43230.

All bids must be accompanied by a Bid Guaranty and Contract Bond for the full amount of the
bid (including all add alternates) as described in the Information and Requirements for Bidders.

f State or Federal Labor Standards Provisions and State Wage Decisions are applicable to this
project it will be a part of the contract documents.

No Bidder may withdraw its bid within sixty (60) days after the bid opening. The Owner
reserves the right to waive irregularities in bids, to reject any or all bids, and to conduct such
investigation as necessary to determine the lowest and best bidder for each contract.

Dottie Franey, Director of Public Service and Engineering

Advertise: March 1, 2018 and March 8, 2018






~ Information and Requirements for Bidders Covers

= Bidder shall be responsible for submitting its Bid in accordance with the instructions in this '
Information and Requirements for Bidders, for the bid opening, before 11 am (local time) on
March 16, 2018 (the “Bid Deadline”).

X When this item is checked by the Owner, e.g., with an “X” or other mark, hard copies of the
Bid shall be enclosed and delivered in a sealed opaque envelope with the Bidder's name and
the title of the Project printed in the upper left hand corner and addressed as follows: Director
of Public Service and Engineering, 200 South Hamilton Road, Gahanna, Ohio 43230.
Each Bidder shall submit_1_copy of its bid to the Owner. Each Bidder shall be responsible for
delivering its Bid to this office and address before the Bid Deadline.

____When this item is checked by the Owner, e.g., with an “x* or other mark, the Bid shall be
submitted through the Owner’s electronic bidding system. [Insert e-bidding instructions.] Each
Bidder shall be responsible for submitting its electronic Bid as instructed by the Owner, before
the Bid Deadline.

The Design Professional (referred to as the “Design Professional” or “Engineer” in the Contract
Documents) is:

EMH&T

5500 New Albany Rd

Columbus, OH 43054

Phone: 614-775-4500

Fax: 614-775-4800

The Design Professional's Representative is Ed Kagel, ekagel@emht.com.

The Project and Work for the Project consists of all labor, materials, equipment, and services
necessary for Big Walnut Trail Section 4 ST-1040 & McKenna Creek Restoration ST-1058 (the
“Project”).

The Date for Substantial Completion is December 1, 2018.

The Project consists of the following contract(s) for work on the Project:

Bid Package # and Description: Estimated Construction Cost:

The total estimated construction cost for the base bid Work on the Project for which bids are
being solicited at this time is $2,250,000.00

]







¢ Information and Requirements (the “Coverst

A complete set of the Contract Documents is available for examination, without charge, at the
Office of the Director of Public Service and Engineering, 200 South Hamilton Road, Gahanna,
Ohio 43230 during its normal business hours, as well as the following locations during their
normal business hours:

EMH&T Phone: 614-775-4500

5500 New Albany Rd Fax: 614-775-4800
| Columbus, OH 43054







CITY OF GAHANNA
COUNTY OF FRANKLIN
STATE OF OHIO

BIG WALNUT TRAIL SECTION 4 ST-1040 &
MCKENNA CREEK RESTORATION ST-1058

QUESTIONS/ANSWERS — March 9, 2018

The project management team received the following questions from prospective bidders:

1. Question: 3/6/2018 - Rietschlin Construction, Inc.

The rebar for both bridges is to be included in the respective concrete items. ls there a rebar
schedule (lengths & bending dimensions) available to aid in determining the rebar quantity for
both structures?

Response:
Rebar schedules are not provided with the plans and are not available for distribution.

Question: 3/7/2018 - Wheeler Lumber, LLC
| have the following questions regarding the pedestrian bridges:

a) Railings on plans pages 76/86 and 85/86 show tube safety railing. Are steel angles
allowed? :

b) The finishis noted as “unpainted weathering steel”. Is SPC7 acceptable?

¢) lIsthereaplan holders list available?

Response:

a) Steelanglesare permitted as railing members. Final configuration shall accommodate the
4” maximum opening requirement between rail members.

b) Weathering steel shall be ASTM A588, ASTM A242, ASTM A847, or ASTM A709-50W.

¢) The plan holder list is now included with the sharefile link. The link will remain active
during bidding with an updated PDF provided as new bidders are added to the list. Please
check the link for any updates.

Question: 3/7/2018 - Construct Connect

a) Havetherebeenany date/time changes to the advertised bid date on 03/16/2018 at 11:00
AM or prebid meeting?

b) How can | obtain electronic set of plans and specs?

c) If this is not available, what is the plan deposit for acquiring the plans and specs? s that
deposit refundable?

d) Canlgetacopy of the planholders list, if available?

e) Whatisthe estimated construction cost?

f) Isthereany Addendum issued?

Response:
a) Addendum 1 will be issued on 3/9/2018 extending the bid date to 3/23/2018 at 11am.
There is no change in the date or time for the pre-bid meeting.

Pagelof2






CITY OF GAHANNA
COUNTY OF FRANKLIN
STATE OF OHIO

BIG WALNUT TRAIL SECTION 4 ST-1040 &
MCKENNA CREEK RESTORATION ST-1058

QUESTIONS/ANSWERS — March 9, 2018

b) Please contact Brenda Cimino via email at bcimino@emht.com to obtain an electronic
copy of the plans and specifications.

¢) Paper copies are not available. Please see the response to ltem b above.

d) The plan holder list has been added to the sharefile link.

e) The estimated construction cost is $2,250,000 as provided in Addendum 1.

f) Addendums will be issued electronically per the same sharefile link provided to prospective
pidders. Electronic notification will be provided to all planholders when an Addendum is
issued. Bidders are responsible to monitor to the sharefile link for any updates and plan
notifications associated with any Addenda.

. Question: 3/7/2018 - Shaw & Holter Inc. .
Can you send the plans so | can print them out on 11 x 17 paper. We cannot print out a large
set. If not, please let me know how | can get a set of plans.

Response:

The plans posted to the sharefile link are formatted as 11x17 PDF documents and print to this
paper size. When printing the plans, bidders will need to confirm 11x17 paper s selected within
the print settings for the selected printer.

. Question: 3/8/2018 -The Builders Exchange, Inc.
Can you please send a bidders list for the following project?

Response:
The plan holder list has been added to the sharefile link.

. Question: 3/8/2018 - Construction Journal
May | get the bid tabulation for this if available?

Response:
The bid tabulation is not available.
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A.

B.

BIDDER’S PLEDGE AND AGREEMENT

1.

that the Owner expects and requires that each Successful Bidder adhere to the
highest ethical and performance standards. Each Bidder by submitting a bid
pledges and agrees that (a) it will act at all times with absolute integrity and
truthfulness in its dealings with the Owner and the Design Professional, (b) it will

EXAMINATION OF CONTRACT DOCUMENTS AND SITE CONDITIONS AND
RELIANCE UPON TECHNICAL DATA

1. Each Bidder shall have g competent person carefully and diligently review each

part of the Contract Documents, including the Divisions of the Specifications and

that it is not aware of any conflicts, inconsistencies, errors, or omissions in the
Contract Documents for which it has not notified the Design Professional in
writing at least seven (7) days prior to the bid opening. If there are any such
conflicts, inconsistencies, errors, or omissions in the Contract Documents, the
Bidder (i) will provide the labor, equipment, or materials of the better quality or
greater quantity of Work and/or (i) will comply with the more stringent

any conflicts, inconsistencies, errors, or omissions that would have been
discovered by such carefy] and diligent review, unless it has given prior written
notice to the Design Professional.

Each Bidder shall have a competent person carefully and diligently inspect and
examine the entire site and the surrounding area, including all parts of the site
applicable to the Work for which it is submitting its bid, including location,
condition, and layout of the site and the location of utilities, and carefully correlate
the resuits of the inspection with the requirements of the Contract Documents.
The Bidder’s bid shall include all costs attributable to site and surrounding area
conditions that would have been discovered by such careful and diligent
inspection and examination of the site and the surrounding area, and the Bidder
shall not be entitled to any Change Order, additional compensation, or additional
time on account of such conditions.

The Bidder may rely upon the general accuracy of any technical data included in
the Project Manual (e.g., soils exploration reports, soil boring logs, site survey, or

sentence, Bidder may not, if awarded a contract for the Work, rely upon or make
any Claim against the Owner or Design Professional, or any of their agents or
employees, with respect to any of the following:



(a) the completeness of such reports and drawings for Bidder's purposes,
including, but not limited to, any aspects of the means, methods,
techniques, sequences, and procedures of construction to be employed by
the successful Bidder and safety precautions and programs incident thereto;

(b) other data, interpretations, opinions, and information contained in such
reports or shown or indicated in such drawings; or

(c) any interpretation by the successful Bidder of or conclusion drawn from any
technical data or any such other data, interpretations, opinions, or
information. For example, all interpolations and extrapolations of data
performed by the Bidder to estimate locations or quantities of subsurface
strata are independent factual assumptions, which Owner does not warrant.

4. Each Bidder will be deemed to have actual knowledge of all information provided
or discussed at the pre-bid meeting.

OWNER & DESIGN PROFESSIONAL
1. The Owner is:

City of Gahanna
Telephone: 61 4-342-4005
Fax: 614-342-4100

The Owner's Representative is Rob Priestas, Director of Engineering.

2. The Design Professional (referred to as the “Design Professional” or
“Engineer” in the Contract Documents) is set forth in the Coversheet.

PROJECT

1. The Project and Work for the Project consists of all labor, materials, equipment,
and services necessary for the Project as identified in the Coversheet, all in
accordance with the Drawings and Specifications prepared by the Design
Professional. The Project will be substantially complete by the Date for
Substantial Completion, identified in the Coversheet.

WORK

1. The Project consists of the contract(s) for work on the Project identified in the
Coversheet. Individual bid package estimates are provided for the Bidder's
information only.

ESTIMATE OF COST

1. The total estimated construction cost for the base bid Work on the Project for
which bids are being solicited at this time is set forth in the Coversheet.



CONTRACT DOCUMENTS

1. The Contract Documents consist of the Contract Documents listed in Section 1
of the Owner-Contractor Agreement,

A complete set of the Contract Documents js available for examination, without
charge, at the Office of the Director of Public Service and Engineering, 200 South
Hamilton Road, Gahanna, Ohio 43230 during its normal business hours, as well as
the following locations during normal business hours:

As identified in the Coversheet.

Bidders shall use complete sets of Contract Documents in preparing bids. Neither
the Owner nor the Design Professional assumes any responsibility for errors or
misinterpretations resulting from the use of incomplete sets of Contract Documents.

The Owner or the Design Professional, in making the Contract Documents available
on the above terms, does so only for the purpose of obtaining bids on the Work and
does not confer a license or grant for any other use.

PREPARATION OF BIDS

1. All bid documents in Appendix C must be completed and submitted at the time
of the bid opening including but not limited to a Bid Guaranty. See Section H.8
below. All bids must be submitted on the Bid Form furnished with the Contract
Documents.

the Bid Form shall be used without change, alteration, or addition. Any change
in the wording or omission of specified accompanying documents may cause
the bid to be rejected. If there is an inconsistency or conflict in the bid amount,
the lowest amount shall control, whether expressed in numbers or words,

3. Bidders shall note receipt of all Addenda on the Bid Form. If the Bidder fails to
acknowledge receipt of each Addendum, the Bid shall be deemed non-
responsive, unless the Bid amount clearly and unambiguously reflects receipt
of the Addendum or the Addendum involves only a matter of form and does not
affect the price, quantity, or quality of the Work to be performed in any material
manner.

4. Each Bidder shall submit the number of copies of its bid to the Owner as set
forth in the Coversheet. The Bid Form shall be signed with the name typed or
printed below the signature. A Bid shall not be submitted by facsimile
transmission. A Bidder that is a corporation shall sign its bid with the legal
name of the corporation followed by the name of the state of incorporation and
the legal signature of an officer authorized to bind the corporation to a contract.

5. Each Bid shall be enclosed and delivered in a sealed opaque envelope with the
Bidder's name and the title of the Project printed in the upper left hand corner
and addressed as follows: Director of Public Service and Engineering, 200
South Hamilton Road, Gahanna, Ohio 43230. The Bidder shall be



If the Bidder is using a third party, e.g., Federal Express, to deliver its bid, the
Bidder must comply with this provision by including on the outside packing
envelope the foregoing information (i.e., the Bidder's name, the title of the
Project, and the following phrase: ‘“this package contains a bid — deliver
immediately”). This information shall be printed in the upper left hand corner of
the envelope.

The completed Bid Form shall be accompanied by the following documents: All
bid documents in Appendix C.

The Bidder shall take the following precautions in preparing its bid:

a. Sign the bid and check to insure all blank spaces have been filled in with
requested information and the specified accompanying documents (listed
in ltem 6 above) have been included in a sealed opaque envelope
addressed as described in item 5 above.

b. When the Bid Form provides for quoting either an addition or deduction for
an Alternate item, indicate whether the sum named is an addition or
deduction. If it is not indicated, it will be conclusively presumed that the
amount is a deduction.

c. When the Bid Form provides for quoting a unit price, the Bidder should
quote the unit price as set forth in the Bid Documents.

d. When applicable, make sure that the Bid Guaranty is properly executed
and signed by:

1) The Bidder
2) The Surety or Sureties

e. The form of Bid Guaranty must be a Bid Guaranty and Contract Bond and
the amount may be left blank; if an amount is inserted, it must equal the
total of the base bid and all add alternates included. If an amount is
inserted, the failure to state an amount equal to or greater than the total of
the base bid and all add alternates that are accepted shall make the bid
non-responsive. ‘

£ Make sure that the appropriate bid package and scope of work is inserted
in the correct space on the Bid Guaranty and Contract Bond Form. Failure
to include work covered by the bid submitted may make the bid non-
responsive.

g. Combination Bids. The Owner may provide the option of submitting a
combination bid on the Bid Form.

(1)  When there is an option for submitting a combination bid on the Bid
Form, a Bidder desiring to submit a combination bid for two or more
bid packages shall include both of the following on the Bid Form:

(a) the combination bid amount in the space provided, identifying
the bid packages included in the combination bid amount;
AND

(b) separate base bids for each bid package, including alternates,
included in the combination bid in the places provided on the
Bid Form for the individual bid packages.



NOTE: The individual cost amounts of each base bid need not total
the combination bid amount.

Bonds and Guarantees

a. Bid Guaranty: Bidder shall furnish a Bid Guaranty, in the form of a bond for
the full amount of the bid in the form of the Bid Guaranty and Contract
Bond included in the Contract Documents. Failure to include the Bid
Guaranty in such form may make the bid non-responsive. The Bid amount
shall be the total of all sums bid, including all add alternates with no
deduction for any deduct alternates. NOTE: AIA Bid Bond forms are not
acceptable. Alternate bid guaranty forms are not acceptable.,

b. The bond must be issued by a surety company (“Surety”) authorized by the
Ohio Department of insurance to transact business in the State of Ohio
and acceptable to the Owner. The bond must be issued by a Surety
capable of demonstrating a record of competent underwriting, efficient
management, adequate reserves, and sound investments. These criteria
will be deemed to be met if the Surety currently has an A.M. Best Company
Policyholders Rating of “A-" better and has or exceeds the Best Financial
Size Category of Class VI. Other Sureties may be acceptable to the
Owner, in its sole discretion.

d. All bonds shali be signed by an authorized agent of an acceptable Surety
and by the Bidder.

€. Surety bonds shall be supported by credentials showing the Power of
Attorney of the agent, a certificate showing the legal right of the Surety to
do business in the State of Ohio, and a financial statement of the Surety.

f.  The Bid Guaranty, as applicable, shall be in the name of or payable to the
order of the Owner.

g. The name, address, and telephone and fax numbers of the Surety and the
Surety's Agent should be typed or printed on each bond.

L METHOD OF AWARD

1.

All bids shall remain open for acceptance for sixty (60) days following the day of
the bid opening, but the Owner may, in its sole discretion, release any bid and
return the Bid Guaranty prior to that date. The Bid Guaranty shall be subject to
forfeiture, as provided in the Ohio Revised Code, if a bid is withdrawn during
the period when bids are being held.

2. The Owner reserves the right to reject any, part of any, or all bids and to waive

any informalities and irregularities. The Bidder expressly acknowledges this right
of the Owner to reject any or all bids or to reject any incomplete or irregular bid.
The Owner will award a single contract for each of the bid packages listed above
Or one or more combined contracts for combinations of the Bid Packages, unless
it determines to reject one or more bid packages. Bidders must furnish all
information requested on or accompanying the Bid Form. Failure to do so may
result in disqualification of the bid.

Determination of the Bidder Submitting the Lowest and Best Bid. Subject to the
right of the Owner to reject any or all bids, the Owner will award the Contract for
the Work to the Bidder submitting the lowest and best bid, taking into
consideration accepted alternates. In evaluating bids, the Owner may consider




the qualifications of the Bidders, whether or not the bids comply with the
prescribed requirements, and alternates and unit prices, if requested, on the Bid
Form. The Owner may also consider the qualifications and experience of
subcontractors and suppliers. The Owner may conduct such investigations as
are deemed necessary to establish the qualifications and financial ability of the
Bidder and its subcontractors and suppliers. The factors the Owner may
consider in determining which Bidder submitted the lowest and best bid or which
Bidders submitted the lowest and best bids include the factors set forth below.
The Owner, in its discretion, may consider and give such weight to these criteria
as it deems appropriate.

a. The Bidder's work history. The Bidder should have a record of consistent
customer satisfaction and of consistent completion of projects, including
projects that are comparable to or larger and more complex than the
Owner's Project, on time and in accordance with the applicable Contract
Documents, and the Bidder's claims history. If the Bidder's management
operates or has operated another construction company, the Owner may
consider the work history of that company in determining whether the Bidder
submitted the lowest and best bid.

The Owner may consider the Bidder's prior experience on other projects with
the Owner and Design Professional, including the Bidder's demonstrated
ability to complete its work on these projects in accordance with the Contract
Documents and on time, and will also consider its ability to work with the
Owner and Design Professional as a willing, cooperative, and successful
team member.

The Bidder authorizes the Owner and its representatives to contact the
owners and design professionals (and construction managers, if applicable)
on projects on which the Bidder has worked and authorizes and requests
such owners and design professionals (and construction managers) to
provide the Owner with a candid evaluation of the Bidder's performance. By
submitting its bid, the Bidder agrees that if it or any person, directly or
indirectly, on its behalf or for its benefit brings an action against any of such
owners or design professionals (or construction managers) or the employees
of any of them as a result of or related to such candid evaluation, the Bidder
will indemnify and hold harmless such owners, design professionals (and
construction managers) and the employees of any of them from any claims
whether or not proven that are part of or are related to such action and from
all legal fees and expenses incurred by any of them arising out of or related
to such legal action. This obligation is expressly intended for the benefit of
such owners, design professionals (and construction managers), and the
employees of each of them.

b. The Bidder's financial ability to complete the Contract successfully and on
time without resort to its Surety.

c. The Bidder's prior experience with similar work on comparable or more
complex projects.

d. The Bidder's prior history for the successful and timely completion of
projects, including the Bidder's history of filing and having claims filed
against it.

e. The Bidder's equipment and facilities.



f.  The adequacy, in numbers and experience, of the Bidder's work force to
complete the Contract successfully and on time.

g. The Bidder's compliance with federal, state, and local laws, rules, and
regulations, including but not limited to the Occupational Safety and Health
Act, the Ohio Prevailing Wage laws, and Ohio ethics laws.

h. The foregoing information with respect to each of the Subcontractors and
Suppliers that the Bidder intends to use on the Project.

i. The Bidder's participation in a drug-free workplace program acceptable to
the Owner, and the Bidder's record for both resolved and unresolved
findings of the Auditor of State for recovery as defined in Section 9.24 of the
Ohio Revised Code.

J- The Owner's prior experience with the Bidder's surety.

k. The Bidder's interest in the Project as evidenced by its attendance at any
pre-bid meetings or conferences for bidders.

I The Bidder's ability to self-perform the work on the Project with the Bidder’s
own forces.

m. Depending upon the type of the work, other essential factors, as the Owner
may determine and as are included in the Specifications.

. Within three (3) business days after the Owner’s identification of the apparent low
bidder, if requested, the apparent low bidder will complete and submit to the
Design Professional a completed Contractor's Qualification Statement (using the
form included in the Project Manual), and thereafter will provide the Design
Professional with such additional information as the Design Professional may
request regarding the Bidder's qualifications. Additionally, upon request from the
Design Professional, any other Bidder will promptly complete and submit to the
Design Professional a completed Contractor's Qualification Statement and
thereafter will provide the Design Professional with such additional information as
the Design Professional may request regarding the Bidder's qualifications. A
Bidder will submit any requested information within three (3) business days of the
date of the request.

. The failure to submit requested information on a timely basis may result in the
determination that the Bidder is not the lowest and best bidder.

. By submitting its bid, the Bidder agrees that the Owner's determination of which
bidder is the lowest and best bidder shall be final and conclusive, and that if the
Bidder or any person or association on its behalf challenges such determination
in any legal proceeding, the Bidder shall indemnify and hold the Owner and its
employees and agents harmless from any claims included in or related to such
legal proceeding, whether or not proven, and from legal fees and expenses
incurred by the Owner, its employees, or agents that arise out of or are related to
such challenge.

. Within three (3) business days of receipt of the bids or such longer time as may
be permitted in writing by the Design Professional, the apparent low Bidder will
submit a list of all proposed Subcontractors and Suppliers.

After approval by the Owner and Design Professional of the list of proposed
Subcontractors, Suppliers, and manufactures submitted by the successful



Bidder, the list shall not be changed unless writien approval of the change is
authorized by the Owner and Design Professional.

8. Affidavit as to Personal Property Taxes. Each successful Bidder shall submit,
prior to the time of the entry into the Contract, an affidavit in the form required by
Section 5719.042, Ohio Revised Code, regarding the status of the Bidder's
personal property taxes. A copy of the affidavit form is included with the Contract
Documents.

9. No Bidder may withdraw its bid within sixty (60) days after the date bids are
opened. The Owner reserves the right to waive any formalities or irregularities or
to reject any or all bids.

10. The Owner reserves the right to disqualify bids, before or after opening, upon
evidence of collusion with intent to defraud or other illegal practices on the part of
the Bidder.

11. Award of Contract. The award of the Contract, when required, will only be made
pursuant to a duly adopted resolution of the Owner.

EXECUTION OF CONTRACT

1. Within 10 days after award of the Contract, the successful Bidder shall execute
and deliver to the Design Professional the required number of copies of the
Owner-Contractor Agreement, in the form included in the Contract Documents,
and all accompanying documents requested, including, but not limited to, a
Contract Bond (if applicable), insurance certificates, and a valid Workers'
Compensation Certificate. ~ The award of Contract notwithstanding, the
successful Bidder shall have no property interest or rights under the Owner-
Contractor Agreement until such time as the Owner-Contractor Agreement is
executed by the successful bidder and the Owner.

SUBSTlTUTIONSINON-SPECIFIED PRODUCTS

1. Certain brands of material or apparatus are specified. Each bid will be based on
these brands, which may be referred to in the Contract Documents as Standards.
The use of another brand (referred to as @ substitution or proposed equal in the
Contract Documents, when a bidder or the contractor seeks to have a different
brand of material or apparatus than that specified approved by the Owner for use
in the Project) may be requested as provided herein. Substitutions, however, will
not be considered in determining the lowest and best bid.

2. The products specified in the Contract Documents establish a standard of
required function, dimension, appearance, and quality.

3. Bidders wishing to obtain approval to bid non-specified products shall submit
written requests to the Design Professional a minimum of ten (10) working days
before the bid date and hour. To facilitate the submission of requests, a
Substitution Form is included in the Bid Documents. The Bidder shall include the
name of the material or equipment for which it is to be substituted and a
complete description of the proposed substitution, including the name of the
proposed manufacturer and/or product and a complete description of the
proposed product including manufacturer's name and model number or system
proposed, drawings, product literature, performance and test data, color
selections or limitations, and any other information necessary for evaluation.
Include a statement including any changes in other materials, equipment, or



other work that would be required if the proposed product is incorporated in the
materials, equipment, or other work that would be required if the proposed
product is incorporated in the work. The burden of proof of the merit of the
proposed product is on the proposer. The Design Professional’s decision on
approval of a proposed product will be final.

The following will be cause for rejection of a proposed substitution:

a. Requests submitted by subcontractors, material suppliers, and individuals
other than Bidders;

b. Requests submitted without adequate documentation;
C. Requests received after the specified cut-off date.

When the Design Professional approves a product submission before receipt of
bids, the approval will be included in an Addendum, and Bidders may include the
pricing of this product in their bid. Bidders shall not rely on approvals made in
any other manner.

In proposing a non-specified product or a substitution, the Bidder represents and
warrants that each proposed product will not result in any changes to the Project,

agrees to pay any additional costs incurred by the Owner and the Owner's
consultants as a result of g non-specified or substitute product that is accepted.

Following the award of the Contract, there shall be no substitutions for specified
products, except pursuant to a Change Order. The Owner in its sole discretion
may decline to consider a substitution for a Change Order.

L. ALTERNATES

1.

The Owner may request bids on alternates. If the Owner requests bids on
alternates, the Bidder should include the cost of the alternates requested on its
Bid Form.

At the time of awarding the contract, the Owner will select or reject alternates as
it determines is in its best interest. A Bidder's failure to include on its Bid Form
the cost of an alternate selected by the Owner and applicable to the Bidder's
work shall render the big non-responsive and be grounds for the rejection of the
bid. Otherwise, the failure to include the cost of an alternate will not be deemed
material.

The Bidder acknowledges that although there is an estimate for the cost of the
Project, the market conditions may and frequently do result in the estimate being
different from the sum of the bids received, either higher or lower. The Bidder

Bidder understands that the award to the Bidder submitting the lowest and best



bid will be based on the lowest base bid plus selected alternates, and may result
in an award to a Bidder other than the Bidder that submitted the lowest base bid.

4. If, during the progress of the Work, the Owner desires to reinstate any alternate
not included in the Contract, the Owner reserves the right to reinstate the
alternate at the price bid by the Contractor provided that such action is taken in
sufficient time so as not to delay the progress of the work or cause the Contractor
additional expense.

M. UNIT PRICES

1. Where unit prices are requested in the Bid Form for a Prime Contract on which
the Bidder submits a bid, the Bidder should quote a unit price. Unless otherwise
expressly provided in the Bid Documents, such unit prices shall include all labor,
materials, and services necessary for the timely and proper installation of the
item for which the unit prices are requested. The unit prices quoted in the bid
shall be the basis for any Change Orders entered into under the Owner-
Contractor Agreement, unless the Design Professional determines that the use of
such unit prices will cause substantial inequity to either the Contractor or the
Owner.

N. ADDENDA

1. The Owner reserves the right to issue Addenda changing, altering, or
supplementing the Contract Documents prior to the time set for receiving bids.
Addenda may be issued to clarify bidders' questions and/or to change, alter, or
supplement the Contract Documents.

2. Any explanation, interpretation, correction, of modification of the Contract
Documents will be issued in writing in the form of an Addendum, which shall be
the only means considered binding; explanations, interpretations, etc., made by
any other means shall NOT be legally binding. All Addenda shall become a part
of the Contract Documents.

3. Bidders shall submit written questions to the Design Professional in sufficient
time in advance of the bid opening to allow sufficient time for the Design
Professional to respond. The Owner—after consultation with the Design
Professional—shall in its sole discretion determine whether or not an Addendum
will be issued. All Addenda will be issued, except as hereafter provided, and
emailed (unless a different delivery method is requested) to persons who have
obtained Contract Documents for the Project, at least seventy-two (72) hours
prior to the published time for the opening of bids, excluding Saturdays, Sundays,
and legal holidays. If any Addendum is issued within such seventy-two (72) hour
period, then the time for opening of bids shall be extended one (1) week with no
further advertising of bids required unless otherwise noted in the Addendum.

4. Copies of each Addendum will be sent only to the Bidders to whom Contract
Documents have been issued and to Plan Rooms where copies of the Contract
Documents are maintained. Receipt of Addenda shall be indicated by Bidders in
the space provided on the Bid Form. Bidders are responsible for acquiring
issued Addenda in time to incorporate them into their bid. Bidders should contact
the Design Professional prior to the bid opening to verify the number of Addenda
issued.



5. Each Bidder shall carefully read and review the Contract Documents and

immediately bring to the attention of the Design Professional any error, omission,
inconsistency, or ambiguity therein.

If a Bidder fails to indicate receipt of all Addenda through the last Addendum
issued by the Design Professional on its Biq Form, the bid of such Bidder will be
deemed to be responsive only if:

a. The bid received clearly indicates that the Bidder received the Addendum,
such as where the Addendum added another item to be bid upon and the
Bidder submitted a bid on that item: or

b. The Addendum involves only a matter of form or is one which has either no
effect or has merely a trivial or negligible effect on price, quantity, quality, or
delivery of the item bid upon,

0. INTERPRETATION

1.

minimum of five (5) business days prior to the Bid opening date. Any
interpretation of the proposed documents will be made by Addendum only, duly
signed by the Design Professional, and a copy of such Addendum will be
delivered to each Bidder receiving a set of Contract Documents or that has asked
to be added to the plan holders list. Addenda and clarifications will be sent via
email, unless a different delivery method is requested. The Owner will not be
responsible for any other explanation or interpretation of the proposed
documents.

In interpreting the Contract Documents, words describing materials that have a
well-known technical or trade meaning, unless otherwise specifically defined in
the Contract Documents, shall be construed in accordance with the well-known
meaning recognized by the trade.

. Bidders are responsible for notifying the Design Professional in a timely manner

of any ambiguities, inconsistencies, errors, or omissions in the Contract
Documents. The Bidder shall not, at any time after the execution of the Contract,
be compensated for g claim alleging insufficient data, incomplete Contract
Documents, or incorrectly assumed conditions regarding the nature or character
of the Work, if no request was made by the Bidder prior to the bid opening.

P. STATE SALES AND USE TAXES

1.

The Owner is a political subdivision of the State of Ohio and is exempt from
taxation under the Ohio Sales Tax and Use Tax Laws. Building materials that
the successful Bidder purchases for incorporation into the Project will be exempt
from state sales and use taxes if the successful Bidder provides a properly

Certificate to the vendors or suppliers when the materials are acquired. The
Owner will execute properly completed certificates on request.



Q.

R.

DATE FOR SUBSTANTIAL COMPLETION/LIQUIDATED DAMAGES

1. Date for Substantial Completion. Each successful Bidder shall have its Work on
the Project Substantially Complete (as Substantial Completion is defined in the
Contract Documents) by the Date of Substantial Completion set forth in the
Coversheet, or within the Contract Time, as applicable to the Bidder's scope of

work.

The Contract Time shall run from the date of the Notice to Proceed or if there is
no Notice to Proceed from the Effective Date of the Owner- Contractor
Agreement. The Date for Substantial Completion Date and the Contract Time
may be extended only by Change Order, by other Modification, or by a Claim that
is Finally Resolved. By submitting its Bid, each Bidder agrees that the period for

performing its Work is reasonable.

2. Liguidated Damages. If the successful Bidder does not have its Work
Substantially Complete by its Date for Substantial Completion and/or Finally
Complete within forty-five (45) days of achieving Substantial Completion,
whichever may be applicable, the successful Bidder shall pay the Owner and the
Owner may set off from amounts otherwise due the successful Bidder Liquidated
Damages. The daily amounts of Liquidated Damages are set forth in the tables
included in the Owner-Contractor Agreement. The total amounts of Liquidated
Damages will be calculated based on the total number of calendar days beyond
the Date for Substantial Completion that the Bidder's Work is not Substantially
Complete and/or to the extent that its Work is not Finally Complete more than
forty-five (45) after the Substantial Completion of its Work, i.e., number of late
days times the per diem rate(s) for Liquidated Damages in the tables. In addition
to such Liquidated Damages, the Bidder shall indemnify, defend, and hold the
Owner and its employees and agents harmless from any and all claims, whether
or not such claims are proven, and from all costs and expenses incurred as a
result of such claims, including but not limited to attorneys’ and consultants’ fees
and expenses, that arise out of or are related to the Bidder's failure to

Substantially Complete its Work by its Date for Substantial Completion.
Bidder's obligations under this Section are joint and several.

The

3. The Bidder acknowledges and agrees, by submitting its bid for the Work and
entering into a Contract with the Owner, that such amounts of Liquidated
Damages represent a reasonable estimate of the actual damages for loss of or
interference with the intended use of the Project that the Owner would incur if the
Bidder's Work is not Substantially Complete by its Date for Substantial
Completion and/or not Finally Complete by forty-five (45) days of the Date of
Substantial Completion. The Bidder further acknowledges, agrees and
understands that it may seek an extension of the Contract Time (and its Date for
Substantial Completion) to avoid or reduce Liquidated Damages by properly

following the Claim procedures in the Contract Documents.

OWNER'S RIGHT TO WAIVE DEFECTS AND IRREGULARITIES

1. The Owner reserves the right to waive any and all irregularities provided that the
defects and irregularities do not affect the amount of the bid in any material

respect or otherwise give the Bidder a competitive advantage.



S. MODIFICATIONNVITHDRAWAL OF BIDS

1.

essed to the Owner's Representative at any time prior to the scheduled

Modification. A Bidder may modify its bid by written communication to the Owner
addres
closing time for receipt of bids, provided such written communication is received

other modification so that the final prices or terms will not be known until the
sealed bid is opened. If the Bidder's written instructions with the change in bid
reveal the bid amount in any way prior to the bid opening, the bid may be
rejected as non-responsive.

3. Withdrawal after Bid Deadline.

a. All bids shall remain valid and open for acceptance for a period of at least 60
days after the bid opening; provided, however, that g Bidder may withdraw its
bid from consideration after the bid deadline when all of the following apply:

(1) the price bid was substantially lower than the other bids;

(2) the reason for the bid being substantially lower was g clerical mistake,
rather than a mistake in judgment, and was due to an unintentional and

substantial quantity of work, labor, or material;
(3) the bid was submitted in good faith; and

(4) the Bidder provides written notice to the Owner, to the attention of the
Owner’s Representative, within two (2) business days after the bid
opening for which the right to withdraw is claimed.

b. No bid may be withdrawn under this provision if the result would be the
awarding of the contract on another bid for the bid package from which the
Bidder is withdrawing its bid to the same Bidder.

If a bid is withdrawn under this provision, the Owner may award the Contract
to another Bidder determined by the Owner to be the lowest and best bidder
or the Owner may reject all bids and advertise for other bids. In the event the

T. COMPLIANCE WITH APPLICABLE LAWS

1.

By submitting a bid for Work on the Project, the Bidder acknowledges that it is in
compliance with applicable federal, state, and local laws and regulations,
including, but not limited to, the following:

a. Equal Employment O ortunity/Nondiscrimination. The Bidder agrees that if
it is awarded a contract that in the hiring of employees for performance of
work under the contract or any subcontract, neither it nor any subcontractor,



or any person acting on its behalf or its subcontractor's behalf, by reason of
race, creed, sex, disability as defined in Section 4112.01 of the Ohio
Revised Code, or color, shall discriminate against any citizen of the state in
the employment of labor or workers who are qualified and available to
perform work to which the employment relates. The Bidder further agrees
that neither it nor any subcontractor or any person on its behalf or on behalf
of any subcontractor, in any manner, shall discriminate against or intimidate
any employees hired for the performance of the work under the contract on
account of race, creed, sex, disability as defined in Section 4112.01 of the
Ohio Revised Code, or color.

b. Ethics Laws. The Bidder represents that it is familiar with all applicable
ethics law requirements, including without limitation Sections 102.04 and
3517.13 of the Ohio Revised Code, and certifies that it is in compliance with
such requirements.

u. FINDINGS FOR RECOVERY

1.

By submitting its bid, each Bidder certifies for reliance of the Owner that it has no
unresolved finding for recovery against it issued by the Auditor of the State of
Ohio on or after January 1, 2001, except as permitted by Section 9.24 (F) of the
Onhio Revised Code.

V. PREVAILING WAGES

1.

For “Construction” projects as defined in Section 4115.03 of the Ohio Revised
Code, the successful Bidder and all of its subcontractors, regardless of tier, will
strictly comply with its obligation to pay a rate of wages on the Project not less
than the rate of wages fixed for this Project under Section 4115.04 of the Ohio
Revised Code. Additionally, for such “Construction Projects,” the successful
Bidder will comply with all other provisions of Chapter 4115 of the Ohio Revised
Code. Where Federal prevailing wage rates apply the successful Bidder and all
of its subcontractors, regardless of tier, will strictly comply with its obligation to
pay a rate of wages on the Project not less than the rate of wages fixed for this
Project under the applicable Federal law. See Appendix B.

W. FEDERAL FUNDING

1.

If the Project is subject to terms as a result of federal funding, it will be indicated
in the Contract Documents.

X. OHIO PUBLIC WORKS COMMISSION FUNDING

1.

For projects funded in whole or in part by the Ohio Public Works Commission,
the State of Ohio Equal Employment Opportunity Requirements and Bid
Conditions for OPWC-Assisted Construction Projects shall apply and Bidders
must conform to its requirements, including but not limited to furnishing the
required certifications with Bidder's bid. These requirements are included in the
bid documents.



REQUEST FOR INFORMATION (PRE-BID)

The person, firm, or corporation submittin
its prompt delivery and do so in g mann

City of Gahanna
Department of Public Service and Engineering
200 South Hamilton Road, Gahanna, Ohio 43230
Fax: (614) 342-4100
Attn: Robert Priestas, Director of Engineering

Name: Phone:
\\
Fax:

Company:

Requested Information:
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SUPPLEMENTARY SPECIFICATIONS

1. GENERAL. The City of Gahanna'’s technical specifications as set forth in the
Contract Documents, plans, exhibits, reports, tests, drawings and specifications, as well as
these Supplementary Specifications, together with the Codified Ordinances of the City of
Gahanna and—if indicated in the Contract Documents—the current editions of the Ohio
Department of Transportation (ODOT) and the City of Columbus (COC) Construction and
Material Specifications (CMS) through March 31, 2017, as may be modified herein or
otherwise within the Contract Documents, shall govern this improvement. Discrepancies in
the Project Specifications shall be resolved in accordance with the Modified Standard
General Conditions.

If the City of Gahanna chooses to apply all or part of either the ODOT CMS or the City of
Columbus CMS—or both—by making such selection in Sections 1.36 or 1.37 of the
Owner/Contractor Agreement or otherwise as incorporated in the Contract Documents, then
those CMS shall apply as indicated. If any conflict arises between the Modified Standard
General Conditions, these Supplementary Specifications, the ODOT Specifications, or the
City of Columbus CMS, the conflict shall be resolved in the following order of hierarchy: 1)
The Modified Standard General Conditions: then 2) The Supplementary Specifications: then
3) The ODOT Specifications: and finally 4) The City of Columbus CMS Specifications.

The Supplementary Specifications included herein are specifically applicable to this
improvement, previous customs or practices to the contrary notwithstanding. In case there
is an actual or apparent discrepancy or conflict between the Supplementary Specifications
and other specifications contained within the Contract Documents, Contractor will provide
the labor, equipment, or materials of the better quality or greater quantity of Work and/or will
comply with the more stringent requirements.

2, DEFINITIONS. Whenever the “Owner” is used or implied in these
Supplementary Specifications (“Specifications,”) it shall refer to the City of Gahanna, Ohio (the
ﬂCity”).

Whenever the word “Council” is used or implied in these Specifications, it shall refer to the
Council of the City.

Whenever the word “Director” is used or implied in these Specifications, it shall refer to the
Director of Public Service and Engineering of the City.

Whenever the word “Engineer” is used or implied in these Specifications, it shall refer to the City
Engineer, or his authorized assistants, acting within the scope of the duties assigned to them.

Whenever the word “Contractor” is used or implied in these Specifications, it shall refer to the
Contractor, Partnership, or firm of Contractors or his or their agent or agents undertaking a
contract under these Specifications.

3. AUTHORITY OF ENGINEER. The Engineer shall have full power and authority
to do any or all of the following things:

(a) Interpret Plans, etc. To interpret the meaning of plans and specifications when
necessary and to decide all questions that may arise relative to the fulfillment of the
obligations under the Contract Documents.



(b) Judge of Quality. To be the sole judge of the quality and fitness of all material and
workmanship; to supervise all tests; to inspect all Work and material either at the factory,
on the grounds of after placing in the ground; and to condemn any Work or material
which, in his judgment, does not fully conform to the plans and specifications.

(c) Power to Condemn. He may so condemn faulty Work or material at any time prior
to the final acceptance of the Work, notwithstanding that it may have been previously
overlooked or may have become damaged after previous inspection, even though it may
have been estimated or paid for. Any condemned Work shall be promptly taken out and
replaced by the Contractor without payment and any condemned material shall be
removed from the job by the Contractor and not returned to any part of the Work.

(d) Judge Foundation Material. To judge the suitability of all foundations and to order
unsuitable foundation material excavated to such depth as he considers necessary and
the excavation refilled in such manner and with such material as he may deem proper.

(e) Fix Time and Place of Work. To fix the time and place where Work shall be started
and carried on, and to order the Work carried on simultaneously at two or more points if
he deems necessary.

(f) Length of Trench. To determine the length of trench which shall be kept open at
any time.

(g) Precautions Against Damage. To require additional precautions against damage
to the Work or any public or private property. This power shall not, however, relieve the
Contractor of any responsibility for providing proper safe guards, or for any such damage
or accident.

(h) Extra Work. To sign and give orders for extra work, pursuant to the Contract
Documents.

(i) Cleaning Up. To order all dirt, rubbish and other material cleaned up immediately
after backfilling and to have such cleaning done at the expense of the Contractor in case
such cleaning done at the expense of the Contractor in case such order is not complied
with within three days.

(i) Remove Employees. To order the Contractor to remove from the project any
employee who is disorderly or disrespectful or who persistently does careless or
unsatisfactory work.

(k) Reject Work. To reject Work if any provision of the Contract Documents or
Specifications is being violated.

(1) Repair After Completion. To notify the Contractor of any break, settlement or
failure within one year after the date of the final acceptance of the Work, and to repair
the same at the expense of the Contractor if not immediately attended to by the
Contractor.

(m) Assistants. To deputize assistants and inspectors to act for him in any of his
powers and duties and such assistants and inspectors shall exercise all powers of the
engineer within the limits of the specific authority given by him to each.



(n) Lay Out Work. To lay out all Work, set all stakes both for lines and grade, and
locate all structures and appurtenances.

(o) Amount and Quality. To determine the amount and quality of the several kinds of
work which are to paid for thereunder, including extra work.

(p) Monthly Estimates. To prepare and sign approximate monthly estimates.

(9) Final Estimate. To examine the Work when notified of its completion and, if fully
completed to his satisfaction, to make the necessary measurements and prepare and
sign the final estimate.

(r) Violation of Contract, To notify the Owner in writing of any violation of the Contract.

(s) Extension of Time. To determine the proper length of any extension of time
provided for under the Contract Documents.

(t) Defective Work. On the basis of on-site observations, shall endeavor to guard the
Owner against apparent defects and deficiencies in the permanent Work by the

4. SAFETY REQUIREMENTS. The Contractor and its Subcontractors shall comply
with all current federal laws and regulations, including but not limited to the Occupational Safety
and Health Act during the conduct and performance of the Work. All federal OSHA standards
must be enforced by Contractor.

The Contractor and Subcontractors shall be solely responsible for ali federal, state, and local
safety requirements, together with exercising precautions at all times for the protection of
persons (including employees) and property. ltis also the sole responsibility of the Contractor
and Subcontractors to initiate, maintain and supervise all safety requirements, precautions and
programs in connection with the Work.

5. LICENSING OF CORPORATIONS. The Contractor, Subcontractor, or person
acting on behalf of any contractor or Subcontractor, shall abide by the statutory requirements of
the State of Ohio relative to Licensing of Corporations organized under the laws of any other
state.

6. LICENSES. The Contractor, Subcontractor, or person acting on behalf of any
contractor or subcontractor, shall procure at its own expense and maintain in full force and
effect during the life of the contract, all licenses required by the city, state and federal
governments relative to the performance of the terms and conditions set forth herein.

7. CITY INCOME TAX TO BE WITHHELD. The Contractor shall withhold all City
Income Tax due or payable under the provisions of Chapter 161 of the Codified Ordinances of
Gahanna (as amended) for wages, salaries, and commission paid to its employees and further
agrees that any of its Subcontractors shall be required to agree to withhold any such City



income Tax due under said Ordinance for services performed under the Contract Documents.
In order to comply with this section and to avoid delay in receiving payment for Work performed
under the Contract Documents, it will be necessary that said contractor complete and file an
“income Tax Business Registration Form”, if it is not already registered with the Gahanna
Finance Department.

8. NON-APPROPRIATION CLAUSE. In the event funds for the applicable Project
are not appropriated by the Council of the City of Gahanna, then the Owner/Contracior
Agreement will automatically be cancelled without recourse to the Owner.

9. PRE-CONSTRUCTION CONFERENCE. A Pre-Construction Conference
involving the Owner, the Contractor, and all available Subcontractors will be held, if necessary,
prior to the start of the Work.

10. ENGINEER TO GIVE INSTRUCTIONS. lt is mutually agreed that wherever in
the Contract Documents the words «as directed”, “as required”, “permitted”, “approval”,
sguitable”, “ordered”, “proper”, “satisfactory”, or words of similar import are used, they shall by
understood to refer to the instructions and judgment of the Engineer as applied to each
particular case.

11. PLANS AND SPECIFICATIONS. The drawings referred to in these
Specifications consist of such plans, profiles, details and drawings as may be furnished by the
Engineer before or as the Work progresses. Work shown on the plans and not mentioned in the
Specifications, or vice versa, shall be done as if shown on both, and should any actual or
apparent conflicts, inconsistencies or errors be found, the Contractor shall notify the Engineer
as soon as they are discovered and shall not proceed with any Work affected thereby until the
matter has been properly clarified or corrected by the Engineer.

12. WORKTO BE COMPLETE. The intent of these Specifications is to provide for
the work herein outlined to be full and complete in every detail for the purposes designated, and
the Contractor hereby agrees to furnish everything necessary for such construction,
notwithstanding any omissions or errors in the Contract Documents.

13. INSPECTION. Whenever any Work is in progress an inspector shall be
appointed by the Engineer to inspect the same, and it will be the duty of such inspector to see
that all materials used and Work performed shall be strictly in accordance with the Contract
Documents.

14. NOT RELIEVED BY INSPECTION. The inspection of the Work shall not relieve
the Contractor from any of the obligations under the Contract Documents and defective Work
shall be made good, and unsuitable materials will be rejected notwithstanding such Work and
materials have been previously overlooked by the Engineer and accepted or estimated for
payment.

15. ABSENCE OF INSPECTORS. No Work shall be done in the absence of an
inspector deputized by the Engineer.

Any Work done in the absence of the inspector shall be removed and replaced by the
Contractor at its own expense. Blasting shall be done only in the presence of an Inspector.

16. OLD MATERIAL. All materials removed from old construction and all materials,
or articles of value, found in the excavation or on the site of the Work shall be brought to the
attention of the Engineer; and if he shall so order, shall be the property of the Owner and shall



be placed conveniently for removal. If not claimed by the Owner, such material or articles shall
be removed and disposed of by the Contractor at his own expense.

appropriate Fire Department and the Engineer whenever a street or section of a street is about
to be closed to traffic, also when it is to be reopened.

18. NIGHT, HOLIDAY, OR WEEKEND WORK. No Work shall be done during the
Night or on Weekends or Holidays, except in case of emergencies and weather related delays
encountered during the normal weekly work hours, or when written permission is given.

The Contractor agrees that all Work, including Work performed by any and all Subcontractors,
shall be conducted only during the period from one-half hour before sunrise to one-half hour

The Contractor shali pay all inspection related costs, including inspector supervision on all
Night, Holiday and Week-end work conducted during any hours over 40 hours per week.
Inspection fees shall be paid at the overtime rate of one and one-half times the inspector's
regular per diem rate.

19. SANITARY REGULATIONS. Such sanitary regulations as may be prescribed
shall be obeyed and followed by the Contractor without extra charge. Suitable sanitary
convenience and plenty of pure water shall be furnished by the Contractor for the use of
employees. Offensive or unsanitary conditions will not be permitted and any objectionable
matter found or deposited in the trenches or excavations or about the Work shall be removed by
the Contractor at his own expense.

20. PUBLIC UTILITIES. The Contractor shall assume complete responsibility for,
and make satisfactory arrangements with, the management of all utilities concerned or affected
by the Work under the Contract Documents. In no case shall the services of any utilities be
disrupted or interfered with without the consent of the Owner thereof, and in case any sewer,
pipe, conduit, pole line, track, or other public utility property is damaged or has to be removed ,
the repair shall be done by the Owner of the affected utility. Call OUPS 1-800-362-2764.

any loss of the Supporting ground under or around these existing structures or damage to these
structures. If directed, the Contractor shall adopt and use such special timbering, methods of
excavating or safety precautions as may be necessary or required.

Extreme care shall be taken at all times during the Work adjacent to or across the sewers,
water mains, gas mains, telephone and electric conduits, and other utilities, to the end that they
will not be disturbed in any way. Smoking or any kind of open flame shall be prohibited on or
about the Work during the time any portion of the gas mains are exposed.



The cost of this work shall be included in the price for the various items.

22. LINES, GRADES AND ELEVATIONS. Such lines, grades and elevations as
may be deemed necessary will be given by the Engineer but this shall not be construed to mean
all lines, grades and elevations. The Contractor shall provide all stakes and such other
materials and give such assistance as may be required, and the marks shall be carefully
preserved. He shall inform the Engineer a reasonable length of time in advance of the time and
places at which he intends to work, in order that lines, grades and elevations may be furnished
and so that necessary measurements for record and payment may be made with the minimum
of inconvenience to the Engineer or delay to the Contractor. There shall be not special
compensation to the Contractor for the cost of any of the work or delay occasioned by giving
lines, grades and elevations or making other necessary measurements or by inspection; but
such costs shall be considered as having been included in the prices stipulated for doing the
Work required under the Contract Documents.

23. RIGHT OF WAY. Where shown on the plans, permanent right-of-way
agreements or temporary construction easements, or both, have been obtained or are in the
process of being obtained from the owner of the property. Any additional temporary
construction easements required by the Contractor shall be obtained by him at the Contractor’s
cost. Whenever Work is located in private property, it shall be done in conformity with all
agreements between the Owner and the property owner of between the Contractor and the
property owner as applicable.

24, MAINTAINING TRAFFIC. All lanes on all City streets are to remain open at all
times. Ingress and egress to private driveways shall be maintained at all times. Al traffic
control devices, including lights, signs and barricades shall be constructed in accordance with
the “Ohio Manual of Traffic Control Devices for Construction and Maintenance”.

The cost of all lights, signs, and barricades necessary to maintain the aforementioned condition
shall be included in price bid for the various items as set forth in the proposal.

25. INTERFERENCE WITH TRAFFIC. The Contractor shall so pile up his material
as to interfere as little as possible with traffic on the roads, streets, alleys, crossing and
sidewalks. When material is piled in gutter of ditches, suitable drains of sufficient size to carry
all the storm water flowing in the gutters or ditches shall first be laid. Where the drainage from
cross-streets of alleys is interfered with or cut off by reason of the nature of the Work, suitable
crossings shall be provided for pedestrians. No material shall be piled within 20 feet of any fire
hydrant and a clear way for traffic shall be provided at intersections.

In the event it becomes necessary to close any highway, street, alley or private drive to
vehicular traffic, the Contractor shall, at least 24 hours in advance of such closure, notify the
occupants of all premises which may be affected thereby.

26. BARRICADES AND LIGHTING. The Contractor shall place proper barricades
along and around all excavations and obstructions to traffic where danger exists, and shall place
and maintain sufficient red lights at night to prevent accidents. if the Engineer is of the opinion
that sufficient barricades, warning signs and red lights have not been provided by the
Contractor, at or along any of the Work, the Engineer may provide such additional barricades,
signs and lights as may be deemed necessary and the Contractor shall pay all costs incurred by
the Owner in connection therewith. This section and any procedure by the Engineer conforming
thereto shall not relieve the Contractor from properly protecting its Work or from any of its
obligations or responsibilities under the Contract Documents.



29, SUSPENSION OF WORK. Upon any stoppage of the Work for any reason, all
material is to be piled up snugly, so as not to impede the travel on the sidewalk or traveled way,

30. RESTORATION AND CLEANUP. lItis the intent of the City to keep
inconvenience to the property owners to an absolute minimum. All Work prescribed and
described in these specifications is situated in improved areas. Any street signs or landscaping
features removed during the Work by the Contractor must be restored by the Contractor in a
timely manner. The cost for removing and replacing signs and landscaping features shall be
included in the price bid for the various items as set forth in the proposal. All Work is to continue

until the Work can be completed. The City will pay only for those items that are completed in
their entirety as described in the specifications.

31. DAMAGE TO PROPERTY. All damage caused by the carrying out the Work
under the Contract Documents, to any pipes or conduits or other public or private property of

32. TEN PERCENT RETENTION & MAINTENANCE. In addition to its other
responsibilities under the Contract Documents, including but not limited to warranty obligations,
the Contractor shall provide maintenance to the Work for one year following Final Completion of
the Project, and pursuant to any maintenance specifications set forth in the Contract
Documents. The Owner shall withhold 10% of the Contract Sum for one year, to secure such
obligations of the Contractor to maintain its Work in good repair.

PROPOSAL. No extra compensation will be paid to the contractor by reason of compliance
with any of the requirements indicated in the specifications,



COMPLETION DATE. The work under this contract shall be completed in a manner
acceptable to the City on or before the date listed in the notice to bidders unless an
extension of time is granted in writing by the Director of Public Service. An extension to
March 31, 2019 will be given in the event that the compaction and consolidation of the soils
on the west side of Big Walnut Creek do not allow for completion of the work in this area by
the date listed in the notice to bidders.

REFERENCE SPECIFICATIONS. The requirements of the City of Gahanna, together with
the “Construction and Material Specifications, City of Columbus, Ohio” , and Ohio
Department of Transportation including all supplements thereto in force on the date of the
contract, shall govern all materials and workmanship involved in the improvements, except
as such specifications are modified herein.

MAINTENNACE OF TRAFFIC. All lanes on all City streets are to remain open at all times.
All traffic control devices, including lights, signs and barricades shall be constructed in
accordance with the “Ohio Manual of Traffic Control Devices for Construction and
Maintenance” in accordance to the plans and as directed by the City Engineer.

The cost of all lights, signs, and barricades necessary to maintain the aforementioned
condition shall be included in price bid for the various items as set forth in the proposal.
Payment for this item will be made at the contract lump sum price.

RESTORATION AND CLEANUP. It is the intent of the City to keep inconvenience to the
property owners to an absolute minimum. All work prescribed and described in these
specifications is situated in improved areas. Any street signs or landscaping features
removed during construction by the Contractor must be restored by the Contractor in a
timely manner. The cost for removing and replacing signs and landscaping features shall be
included in the price bid for the various items as set forth in the proposal. All work is to
continue on a uniform basis and on schedule, particularly the restoration and cleanup of
disturbed areas after construction. Disturbed areas such as sidewalks and curb ramps must
be clearly marked by the contractor until the work can be completed. The City will pay only
for those items that are completed in their entirety as described in the specifications.

ITEM 203 EXCAVATION, AND EXCAVATION, AS PER PLAN, MCKENNA CREEK
RESTORATION- This item shall include the necessary excavation as needed for the
construction of the project, and any additional subgrade cuts, etc., as identified by the City
Engineer, and any other miscellaneous excavation necessary for the completion of the
project, as identified by the City Engineer. Disposal of all excavated materials shall be the
responsibility of the Contractor.

Also included under this item shall be subgrade fine grading and compaction, and subgrade
compaction, and any saw cutting necessary. Payment for this item will be made at the
contract lump sum price.

ITEM 203 EMBANKMENT AND EMBANKMENT, AS PER PLAN, GAHANNA MUNICIPAL
GOLF COURSE - This item shall include the necessary embankment as needed for the
construction of the project, and any additional subgrade cuts, etc, as identified by the City
Engineer, and any other miscellaneous excavation necessary for the reconstruction of the



bridge, as identified by the City Engineer. Disposal of all excavated materials shall be the
responsibility of the Contractor.

Also included under this item shall be subgrade fine grading and compaction, and subgrade
compaction, and any saw cutting necessary between remaining sections of the roadway
and the sections to be removed. Payment for this item will be made at the contract lump
sum price.

ITEM 624 MOBILIZATION - This items is for preparatory work and operations in
accordance with the City of Columbus Construction and Material Specifications. This work
shall also include all necessary clearing and grubbing, and project surveying and
construction layout staking.

Payment is full compensation for furnishing of all materials, labor and equipment, and
incidentals necessary to complete this work.

Payment for this item will be made at the contract Iump sum price.

ITEMS 659 TOPSOIL, SEEDING AND MULCHING CLASS 3 B, SEEDING AND MULCHING,
REPAIR SEEDING AND MULCHING, AND REPAIR SEEDING AND MULCHING, AS PER
PLAN, GAHANNA MUNICIPAL GOLF COURSE- The Contractor shall provide suitable
topsoil material in accordance with Item 659 at a nominal depth of 4” to properly fill all
voids and level uneven ground left by construction. These areas shall be seeded and
mulched in accordance with Item 659 via hydro-seeding. This work shall include all
necessary water, fertilizer, lime, labor, materials, equipment, and incidentals necessary to
complete the Topsoil, and Seeding and Mulching. Payment for this item shall be made at
the contract unit price per square yard.

ITEM 202 STRUCTURE REMOVED, OVER 20’ SPAN- This work shall include all necessary
labor, materials, and equipment necessary the removal of the existing bridge structure,
headwalls, footers, wingwalls, foundations, and the removal of all necessary items for the
completion of the project including pavement, sidewalk, guardrail, catch basins, storm
sewer, miscellaneous utilities, and incidentals identified in the plans for removal or
abandonment, and as directed by the engineer. Payment for this item shall be made at the
contract lump sum price.

ITEM 202 STRUCTURE REMOVED, AS PER PLAN (DAM REMOVAL)- This work shall
include all necessary labor, materials, and equipment necessary the removal of the existing
dam and all accociated headwalls, footers, wingwalls, foundations, and the removal of all
necessary items for the completion of the project including pavement, sidewalk, guardrail,
catch basins, storm sewer, miscellaneous utilities, and incidentals identified in the plans for
removal or abandonment, and as directed by the engineer. Payment for this item shall be
made at the contract lump sum price.



APPENDIX B

PREVAILING WAGE

AND

FEDERAL FUNDING



Prevailing Wage Contract

Yes* (X) No ()
State  (x)

If yes:

Federal** ()

*If yes, current applicable Prevailing Wage Rates can be found on an enclosed CD-ROM
disk. Please request a hard copy from the City if needed.

**If Federal, Contract Documents with contract terms relating to the federal funding are
attached. (Please request documents from the City if none are attached.)




APPENDIX C

DOCUI\/IENTS TO BE

SUBMITTED WITH BID






1.01

1.02

1.03

1.04

BID FORM

BID SUBMITTED BY:
DOU‘p e 2 Cons 'qucf?;v\ .

(Contractor)

Date bid submitted: %/23 /I g

DELIVER TO: ‘
Dive clov ot Pblee Sevirce &Enq:w»«.ﬁ
200 S. Hamltn, Cd.
G‘J‘arm_n, e $3230
Attention: DOL‘fI; anvq‘

: . , . , , Sedn
Having carefully reviewed the Information and Requirements for Bidders, Drawings, < DY0o

Specifications and other Contract Documents for the Project entitled W {

having also received, read, and taken into account the following Addenda: ST /bg
Addendum No. Dated NMownen Leak
| 3[j|\g,
Z 3]\L||"l,
3 3en|1s

and likewise having inspected the site and the conditions affecting and governing the
Project and confirmed the location of the site utilities and all existing structures, the
undersigned hereby proposes to furnish all materials and to perform all labor, as
specified and described in the said Specifications and/or as shown on the said
Drawings for all Work necessary to complete the Project on a timely basis and in
accordance with the Contract Documents regardless of whether expressly provided
for in such Specifications and Drawings.

Before completing the Bid Form, the undersigned represents that it has carefully
reviewed the Notice to Bidders, Information and Requirements for Bidders, this Bid
Form, Form of Bid Guaranty and Contract Bond, Contractor's Affidavit (O.R.C.
5719.042), Owner-Contractor Agreement, General Conditions of the Contract
(EJCDC C-700, 2013) (as modified), Drawings, Project Specifications, and all other
Contract Documents. Failure to comply with provisions of the Contract Documents
may be cause for disqualification of the bid.



1.06 BONDS AND CONTRACT: If the undersigned is notified of bid acceptance, it
agrees to furnish required bonds as indicated in the Information and Requirements
for Bidders.

1.06 COMPLETION OF WORK: In submitting a bid, the undersigned agrees to execute
the Owner-Contractor Agreement in the form included in the Contract Documents
and to substantially complete its Work as required by the Contract Documents.

NOTE A: The wording of the Bid Form shall be used throughout, without change,
alteration, or addition. Any change may cause it to be rejected.

NOTE B: Bidder is cautioned to bid only on the Brands or Standards specified.

NOTE C: If there is an inconsistency or conflict in the Bid amount, the lowest amount shall
control, whether expressed in numbers or words.

[Balance of Page Intentionally Left Blank]



CITY OF GAHANNA
COUNTY OF FRANKLIN
STATE OF OHIO
BIG WALNUT TRAIL SECTION 4 ST-1040 &
MCKENNA CREEK RESTORATION ST-1058

ADDENDUM NO. 1

DATE OF ADDENDUM BID OPENING
March 9, 2018 March 23, 2018, 11:00 am

This Addendum shall become part of and modify the original Contract Proposal and Specifications for the
above referenced project:

1. The following contract dates are provided:
o Deadline for Contractor Questions — Friday, March 16, 2018 at 11:00 A.M.
o Addendum Deadline — Tuesday, March 20, 2018 at 11:00 A.M.
o Bid Opening — Friday, March 23, 2018 at 11:00 A.M. at City Hall

2. The engineers estimate is revised to $2,250,000
3. The tree clearing for both projects will be complete prior to March 31 under a separate contract
by the City of Gahanna. The Toe Wood and Root Wad Logs referenced in ST-1058 are available

for inspection at 409 East Johnstown Road.

4. Pre-Bid Meeting Agenda provided (Page 2 of Addendum 1)

it shall be the Contractor’s responsibility to verify all contract modifications and clarifications have been
reviewed as posted on the ShareFile website for incorporation into their bid.

Contractor confirmation of Addendum 1 and signature receipt provided on Page 2.






CITY OF GAHANNA
COUNTY OF FRANKLIN
STATE OF OHIO
BIG WALNUT TRAIL SECTION 4 ST-1040 &
MCKENNA CREEK RESTORATION ST-1058

Receipt of Addendum No. 1~ THIS PAGE SHALL BE COMPLETED AND RETURNED

Date of Addendum: March 9, 2018

Company Name: Doovae Zo Consdrwbon (0.

Company Address: 2SS0 Weerisvn Work  Colvelouy Oy YWY

Company Fax No.: &M =294-19071-

Receipt of Addendum: W 3\_’7'\\\\’

7

ame Date

By my signature | hereby state that | represent the aforementioned company and have received the

complete attached addendum having ﬂ pages of content that compose the addendum.

END OF ADDENDUM NO. 1






CITY OF GAHANNA

Engineering Division

PRE-BID
MEETING MINUTES

Project: Big Walnut Trail Section 4 and McKenna Creek Restoration (ST-1040 &ST-1058)
Date / Time: March 8, 2018 /9:00 A.M.
Issued Date: February 28, 2018

NOTE: The red, italicized items are additional items that were discussed during this Pre-Bid
Meeting. ltems that have strikethrough are no longer applicable.

Introduction of Staff
o Robert Priestas, P.E — Director of Engineering
e Jeff Barr — Director of Parks and Recreation
¢ Ed Kagel, P.E. —EMH&T

Summary of work

Construction of Big Walnut Trail Section 4 and the McKenna Creek Stream Restoration
that includes the following:

o 5,000 linear feet of 10" wide multi-use trail

three (3) pedestrian bridges consisting of spans of 275", 93’, and 60’ Site excavation and
grading

storm sewer improvements

signal improvements

Earthwork

400’ of stream improvements

dam removal

Erosion control items

Bid requirements

o Meeting Minutes Deadline - Monday, March 12, 2018

« Deadline for Contractor Questions — Friday, March 16, 2018 at 11:00 A.M.
e Addendum Deadline - Tuesday, March 20, 2018 at 11:00 A.M.

 Bid Opening - Friday, March 23, 2018 at 11:00 A.M. at City Hall

Project Budget

« The budget for this project is $2,250,000 with the projects being funded by the City of Gahanna
General Fund, Clean Ohio Trails Fund, and the Clean Ohio Conservation Fund.

o As indicated within the bidding documents, this project will be required to use Prevailing Wage
Rates per Chapter 4115, ORC, “Wages and Hours on Public Works”.

« The selected contractor (and its subcontractors) will be required to pay City Income Tax per City
Code.






Schedule

o The contract is anticipated to be signed in May 2018
« The following construction milestones are anticipated:

o Substantial Completion date: December 1, 2018 (Per the supplemental specs, this date
may be allowed to extend to March 31, 2019 if the settlement required for the path
construction west of Big Walnut Creek is unable to be achieved to meet the December
1, 2018 completion date.)

Project Details:

General
« Unless otherwise indicated, this project will be governed by the following standards with the
more restrictive governing:
o 2016 Ohio Department of Transportation Construction Material and Specifications.
o City of Gahanna Standard Drawings and Specifications
o All project permitting requirements

Permits

e The following permits have or will be obtained prior to construction:

o Nationwide Permit for Stream and Wetland Disturbances
o OEPA Notice of Intent (NOI) Permit
o Conditional Letter of Map Revision for impacts to the floodway and floodplain

Bid Quantities

« The bid quantities provided on the Bid Form should be considered the final bid quantities for this
project.
inspections and Testing

o Project inspection will be performed by a City of Gahanna representative
Public Integration

« Due to the location of the project adjacent to highly traveled roadways, the public right-of-way
and private property, project cleanup shall occur daily at a minimum.

Utility Relocations »

« Al existing utility locations were marked by OUPS during the survey phase of this project. It is
the contractor's responsibility to confirm the location of all underground utilities by notifying
OUPS.

e Atthis time, only one relocation is planned.

Addendum #1

o At this time, we are expecting an addendum in the next couple of days that will contain the
following items:
o Reuvision to the engineer’s estimate
o Change in date of the bid opening from March 16, 2018 to March 23, 2018.

Questions?

e No Questions asked.






CITY OF GAHANNA
COUNTY OF FRANKLIN
STATE OF OHIO
BIG WALNUT TRAIL SECTION 4 ST-1040 &
MCKENNA CREEK RESTORATION ST-1058

ADDENDUM NO. 2

DATE OF ADDENDUM BID OPENING

March 12, 2018 March 23, 2018, 11:00 am

This Addendum shall become part of and modify the original Contract Proposal and Specifications for the
above referenced project:

1. The following bid item description revisions are provided below for the bid tab only; the plan
quantities and plan sheets remain unchanged.

Bid Item 35:
Item: 832
Units: EA
Original Description:  Erosion Control Mat, Type C
Revised Description:  Erosion Control

Bid item 39:
item: 611
Units: FT
Original Description: ~ 6” Conduit, Type F For Underdrain Outlets
Revised Description: 6" Conduit, Type F

Bid ltem 68:
ltem: 630
Units: EA
Original Description: ~ Removal Of Ground Mount4ed Sign and Disposal
Revised Description: Removal Of Ground Mounted Sign and Disposal

Bid Item 72:
ltem: 630
Units: EA
Original Description: ~ Removal Of Pole Moutned Sign and Re-erection
Revised Description:  Removal Of Pole Mounted Sign and Re-erection

Bid ltem 137:
ltem: 832
Units: EA
Original Description:  Erosion Control Mat, Type C
Revised Description: Erosion Control






CITY OF GAHANNA
COUNTY OF FRANKLIN
STATE OF OHIO
BIG WALNUT TRAIL SECTION 4 ST-1040 &
MCKENNA CREEK RESTORATION ST-1058

Bid ltem 148:
ltem: 661
Units: HR
Original Description:  Plantin Repair, As Per Plan
Revised Description:  Planting Repair, As Per Plan

2. The following change in bid guantity is provided below for the bid tab only; the plan sheet
remains unchanged:

Bid ltem 134:
ltem: 659
Units: SY
Description: Permanent Seeding Repair, As Per Plan
Original Quantity: 610.8
Revised Quantity: 611

3. Reference the updated Excel Bid Tab provided on the project sharefile site for these changes.

4. Reference the updated Proposal Book provided on the project sharefile site for these changes
and the changes associated with Addendum 1.

It shall be the Contractor’s responsibility to verify all contract modifications and clarifications have been
reviewed as posted on the ShareFile website for incorporation into their bid. Contractor confirmation
of Addendum 2 and signature receipt provided on Page 2.

Receipt of Addendum No. 2 — THIS PAGE SHALL BE COMPLETED AND RETURNED

— e—— —————— e ———

Date of Addendum: March 12, 2018

Company Name: Dovar Z. Lonsernsdon (2.

Company Address: LSS0 W unson o Movumtons I, AL

Company Fax No.: _¥¥\ =AM~ W

Receipt of Addendum: M,A’A 2:\‘»\\\%

Name Date
By my signature | hereby state that [ represent the afarementioned company and have received the

complete attached addendum having ; pages of content that compose the addendum.

END OF ADDENDUM NO. 2






CITY OF GAHANNA
COUNTY OF FRANKLIN
STATE OF OHIO
BIG WALNUT TRAIL SECTION 4 ST-1040 &
MCKENNA CREEK RESTORATION ST-1058

ADDENDUM NO. 3

DATE OF ADDENDUM BID OPENING
March 19, 2018 March 23, 2018, 11:00 am

This Addendum shall become part of and modify the original Contract Proposal and Specifications for the
above referenced project:

1. The following revision to the Proposal Book is provided, as documented in red text per the
sections listed below:
o Table of Contents
= AppendixC
e Description added following the Subcontractor’s List:
c OPWC Contract Requirements

o AppendixC
»  Text added following the Subcontractor’s List (10 Pages):

¢ OPWC Contract Requirements

2. The proposal book has been updated with the above referenced information and posted to the
project sharefile site. :

3. Pplease access the folder named “03_Proposal Book” to view the revised proposal (pdf document)
named “Big Walnut Trail 4 and McKenna Creek Proposal Book_3.19.2018.pdf".

It shall be the Contractor’s responsibility to verify all contract modifications and clarifications have been
reviewed as posted on the ShareFile website for incorporation into their bid.

Contractor confirmation of Addendum 3 and signature receipt provided on Page 2.







CITY OF GAHANNA
COUNTY OF FRANKLIN
STATE OF OHIO
BIG WALNUT TRAIL SECTION 4 ST-1040 &
MCKENNA CREEK RESTORATION ST-1058

Receipt of Addendum No. 3— THIS PAGE SHALL BE COMPLETED AND RETURNED

Date of Addendum: March 19, 2018

Company Name: Dowde 2. Condedun (o,

Company Address: LS59 Wurmisen, Vwoh  (dueders, D Y1) o

Company Fax No.: &™ LS\ 1O0L

Receipt of Addendum: MA’ e I\ )\
Namf

Date

By my signature | hereby state that | represent the aforementioned company and have received the

complete attached addendum having Z pages of content that compose the addendum.

END OF ADDENDUM NO. 3






2.01 BID:

Include the cost of all labor and material for the contracts listed below. Bidder is to
fill in all blanks related to the Bid Package for which a bid is being submitted. If no
bid is submitted for an item, leave the item blank or insert "NO BID" in the blank. For
alternate items, indicate whether the amount stated is in addition to or a deletion
from the base bid amount (if there is no indication whether the amount for an
alternate is. an addition or a deletion, the amount shall be a deduction). If there is
difference between the total bid amount and the total of the individual amounts for
labor and materials stated under a bid package, the total of the individual amounts
shall be the amount deemed to be inserted in the blank for the total labor and
materials for each bid package.






Name of
Project:

Bid
Opening:
Bid Tab

Revision
Da

Big Walnut Trail Section 4 ST-1040

McKenna Creek Restoration ST-1058

Friday, March 23,2018

3/12/18 (Addendum 2 - Changes in Red Text)

Bid Tab

Contractor: Double Z Construction Company

Address: 2550 Harrison Road

Columbus, Ohio 43204

Phone Number: (614) 274-2700

# Walnut Trail

Ro;iﬂw}ny £ =

it | speetiem Description unit | Qi Labor Material Unit Price Bid Price
1 201 Clearing and Grubbing LS 1 $ 12,000.00 | $ 18,000.00 | § 30,00000 | $ 30,000.00
2 202 |Structure Removed, Over 20 Foot Span LS 1 $ 1,600.00 | $ 2,400.00 | § 4,000.00 | $ 4,000.00
3 202 |Pavement Removed SY 151 | $ 2401 % 3608 6.00]% 906.00
4 202 |Walk Removed SF 1381 | § 080 | 8 120 % 2008 22,762.00
5 202 Curb and Gutier Removed FT 268 | $ 160] $ 240 | $ 400 8% 1,072.00
6 202 |Guardrail Removed FT 50 |'$ 120§ 180]% 30008 150.00
7 202 |Removal Misc.: Metal Gate and Gate Stop LS 1 $ 60.00 | $ 90.00 | 150.00 | $ 150.00
8 202 {Removal Misc.: Wood Sign EA 1 3 8.00| $ 1200 $ 2000) 8 20.00
9 203 Excavation CYy 1114 | $ 1200 8 18.00] % 3000 | §$ 33,420.00
10 203 as Per Plan, McKenna Creek Excavation cYy 107 | $ 800|$ 1200} % 2000 8 2,140.00
11 203 bank CY P15 8% 32018 480 |8 800183 15,320.00
12 203 As Per Plan, Gahanna Municipal Golf Course CY 34 |3 8008 120018 20008 680.00
13 203 Granular Material, Type B, As Per Plan CY 910 | § 1600 | 8 2400 | § 4000 | $ 36,400.00
14 203 |Roadway, Misc.: Embonkement, Site Preloading, As Per Plan LS 1 $ 4,000.00 | $ 6,000.00 | § 10,000.00 | § 10,000.00
15 204 | Subgrade Compaction SY 5048 | $ 080 | $ 1201 % 20018 10,096.00
16 204  |Excavation of Subgrade CcYy 910 | $ 1000 ] $ 15.00 | § 2500| 8 22,750.00
17 204  JGeotextile Fabric, Type D sY 1150 | $ 080] 8% 120 | 8 200]% 2,300.00
18 606 | Anchor Assembly, MGS Type T EA 2 $ 40000 | § 600.00 | $ 1,000.00 | § 2,000.00
19 607  |Fence, Misc.: Wood Fence FT 807 | $ 27.00 | § 40508 6750 | § 54,472.50
20 608 }4" Concrete Watk SF 498 | $ 280§ 4201 % 70018 3,486.00
21 608 |Curb Ramp, As Per Plan SF 10421 § 4801 8 720] 8 1200 $ 12,504.00
22 608  |Detectable Waming SF 40 |3 1200 | § 180018 3000 $ 1,200.00
23 861  |Geogrid for Subgrade Stabilization, As per Plan, Teasar TX-130 8Y 139 | 8 1201 § 180 | % 300|% 3,417.00
24 861 Geogrid for Subgmde Stabilization, As Per Plan, Tensar TX-160 SY 77 18 120 $ 180 $ 3001% 231.00

n Cdnil'oi . ' o - . - = B

l]:m Spee liem Description Unit Qty Labor Material Unit Price Bid Price
25 659 | Topsoil CcY 1128 | § 16001 § 2400 | § 40.00 | $ 45,120.00
26 659 Seeding and Mulching, Class 3B SY 278 | § 040 | § 0603 10018 278.00
27 659 |Seeding and Mulching SY 10158) 3§ 05413 081 |$ 13518 13,713.30
28 659 |Seeding and Mulching, As Per Plan, Gahanna Municipol Golf Courso SY 41 $ 160 ] $ 2401 % 4001 % 164.00
29 659  |Repair Seeding and Mulching SY 508 | 8 100]$ 150{% 250§ 1,270.00
30 659  |Commercial Fertilizer TON 23 | % 160.00 | § 240.00 | § 400.00 | § 920.00
31 659  |Lime ACRE| 21 |3 200 8 300|% 5008 10.50
32 659  |Water MGAL] 58 |$ 200] % 30008 5008 290.00
33 671 Erosion Conirol Mal, Type C SY 278 | $ 1508 2251% 37518 1,042.50
34 832 |Storm Water Pollution Prevention Plan LS 1 $ 8,000.00 | $ 12,00000 | $ 20,000.00 | $ 20,000.00
35 832 |Erosion Control EA | 57000| $ 040 | § 0603 10018 57,000.00

R ‘ = == i SR e

I]l’::: Spee Ttem Descrlption Unit Qty Labor Materinl Unit Pricc Bid Price

36 602 Concrete Masonry cY 105 | $ 800.00 | § 1,200.00 { $ 2,000.00 | $ 2,100.00
37 6035 6" Unclassified Pipe Underdrains FT 200 | § 3201 8 480 | $ 800|8 1,600.00
38 611 6" Conduit, Type F For Underddrain Outlets FT 100 | $ 3201 % 480 |8 8008 800.00
39 611 6" Conduit, Type F FT 100 | 3201 % 480 | % 8008 800.00
40 611 12" Conduit, Type B, 706.02 FT 76 | $ 28.00 | $ 420018 7000 | $ 5,320.00
41 611 12" Conduit, Type C, 707.33 FT 184 | $ 2000| $ 30008 5000 $ 9,200.00
42 611 Catch Basin Adjusted to Grade EA 1 $ 20000} S 30000 | $ 500.00 | 8 500.00

Page 1 of 5






Bid Tab
Name of . . . i
Project: Big Walnut Trail Section 4 ST-1040 Contractor: Double Z Construction Company
McKenna Creek Restoration ST-1058 Address: 2550 Harrison Road
Columbus, Ohic 43204

Bid .

Opening: Friday, March 23, 2018 Phone Number: (614) 274-2700

Payement S 5 - o

1?::. Spee Tiem Description unit | oty Labor Material Uni¢ Price Bid Price
43 304  |Aggregate Base CcYy 869 | $ 2800) 3 42008 70.00 | $ 60,830.00
44 407 | Tack Coat GAL | 160 | § 180] $ 2708 45018 720.00
45 452 |6" Non-Reinforced Concrete Pavement, Class QCI1 SY 16321 8 1600 $ 24001 8 4000 $ 65,280.00
46 609  |Combination Curb and Gutler, Type 2, As Per Plan Fr 155 | $ 16.00} $ 2400 | 8 400018 6,200.00
47 823 | Asphalt Concrete Surface Course, Type 1, (448) CcY 12118 10120 | § 15180 | $ 253.00 | $ 30,613.00
48 823 |Asphalt Concrete Intermediate Course, Type 2, (448) cYy “L]s 106.80 | $ 16020 | § 267.00 | § 37,647.00

ngh g : s s 5

il | specttem Description Unit | Qty Labor Material Unit Price Bid Price
49 625 |Light Pole Fouindation, 24" x 6' Deep, As Per Plan EA 1 $ 500.00 | $ 75000 | $ 1,250.00 | $ 1,250.00
50 625  |Trench FT 81 |§% 400 $ 6001% 1000 § 810.00
51 625 |Pull Box, 725.06, Size 18 EA 2 3 356001 $ 53400 | $ 890.00 | $ 1,780.00
52 625  |Remove and Re-erect Existing Light Pole EA 1 $ 27520 | § 41280 | $ 688.00 | § 688.00
53 625 |Re-crect Existing Luninaire EA 1 $ 8920} 8 13380 | § 223.00 | § 223.00
54 625  |Plastic Caution Tape FT 81 | % 028 % 0428 07013 56.70
55 625  [Light Pole Foundation Removed EA 1 $ 168.00 | § 25200 | § 42000 | $ 420.00
56 625  |Luminair Removed For Reuse EA 1 $ 12800 | § 19200 | $ 32000 | § 320.00
57 625  |Distribution Cable Removed FT 100 | $ 040 8 060 | $ 10018 100.00
58 625  |Disconnect Circuit EA 1 $ 20001 8 3000 % 50008 50.00
59 625 |Lighing, Misc.: Re-estabilish Power to Relocated Light Pole LS 1 $ 880.00 | $ 132000 | § 2,200.00 | § 2,200.00
s Ui & |

Il:::' Spee Item Description Unit Qty Labor Material Unit Price Bid Price
60 625 |Conduit, 4", 725.051 FT 4468 | $ 400 $ 60018 1000 $ 44,680.00
61 625 | Conduit, Jacked or Drilled, 725.051, 4" FT 817 | $ 760 % 114018 1900 % 15,523.00
62 625  |Trench, As Per Plan FT 4183 | § 32008 48013 800]% 33,504.00
63 625  |Pull Box, 725.08, 32", As Per Plan EA 12 |s 44000 | $ 660.00 | § 1,10000 | $ 13,200.00
64 625  |Plastic Caution Tape FT 4188 | $ 006{ $ 009183 015 |3 628.20
65 | Special |Conduit Design and Utility Coordination LS 1 $ 1,600.00 | § 240000 | § 4,000.00 | § 4,000.00

Tecmel ‘ ‘ = .

I‘:::_ Spec ltem Description it | oty Labor Material Unit Price Bid Price
66 630 |Ground Mounted Support, No. 3 Post FT 88 | $ 800] 9% 12001 8 2000 $ 1,760.00
67 630 |Sign, Flat Sheet SF 59518 1000 $ 1500] 3% 25003 1,487.50
68 630  |Removal of Ground Mounted Sign and Disposal EA 4 $ 1000 $ 150018 2500 $ 100.00
69 630  |Removal of Ground Mounted Sign and Re-crection EA 3 $ 28.00] $ 42008 700018 210.00
70 630  |Removal of Ground Mounted Post Support and Disposal EA 1 $ 10001 $ 1500 | $ 25008 25.00
71 630  |Removal of Ground Mounicd Post Support and Re-crestion EA 2 $ 80001 8§ 12000 | $ 200008 400.00
72 630  |Removal of Polc Mounted Sign and Re-erection EA 1 $ 7000 | § 10500 | $ 17500 | $ 175.00
73 630 |Signing, Mis.: Pedestrian Crossing Warning System EA 2 3 3,708.00 | $ 5,562.00 | § 9,270.00 | $ 18,540.00
74 630 |Signing, Misc.: sign Support Foundation EA 1 $ 30000 $ 45000 | $ 75000 | § 750.00
73 632 |Pedestal Foundation EA 2 $ 30000 | $ 45000 { $ 75000 { § 1,500.00
76 644 |Crosswalk Line FT 358 1 % 1261 § 189 1% 315 |8 1,127.70
77 644 |Stop line FT 22 |3 254 % 3811]% 63583 139.70
78 644  {Work on Pavement, 96" EA 2 $ 620018 9300 8§ 155.00 | § 310.00
79 644  |Bike Crossing Symbol EA 2 $ 146,00 | 8 219.00 | § 36500 | $ 730.00
80 644  |Removal of pavment Marking FT 63 |$ 3541 % 531|$% 885]% 557.55
81 647  |Crosswalk Line, Type A90 FT 50 |$ 388§ 5828 9270 | $ 485.00

Page2of 5
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g::il:c:: Big Walnut Trail Section 4 ST-1040 Contractor: Double Z Construction Company
McKenna Creek Restoration ST-1058 Address: 2550 Harrison Road
Columbus, Ohio 43204
g:jening: Friday, March 23, 2018 Phone Number: (614) 274-2700
Ti'n)ﬂ'ic Sigﬁhls : o 5 ! . ; .
I‘:::] Spec Item Description Unit Qty Labor Material Unit Pricc Bid Price
82 625 Conduit, 2", 725.051 FT 29 |8 1721 § 25818 4308 12470
83 625  fTrench FT 29 |3 41218 613 |8 1030} 8 298.70
84 625 Ground Rod EA 2 $ 10360 | $ 15540 | $ 259.00 | § 518.00
85 632 |Covering of Pedestrian Signal Head EA 2 $ 240 $ 63.60 | $ 106.00 | $ 212.00
86 632 Pedestrian Pushbutton, As Per Plan EA 2 s 82360 | $ 1,23540 | $ 2,059.00 | $ 4,118.00
87 632 |Signal Cable, 4 Conductor, No. 14 AWG FT 18 |8 2601 $ 390 |$ 650 | % 117.00
88 632 |Signal Cable, 7 Conductor, No. 14 AWG FT 256 | $ 120] 8 180 |8 300193 768.00
89 632 |Pedestal Foundation, As Per Plan EA 2 $ 44440 | 8 666.60 | § 1,111.00 | $ 2,222.00
90 632 |Pedestal, Misc.: Pedestal Support, 9.7° Transformer Base EA 2 $ 57320 § 859.80 | $ 1433.00 | § 2,866.00
91 632 ]Signalization, Misc.: Pedestrian Signal Head (LED), Countdown EA 2 $ 28960 | § 43440 $ 72400 | 8 1,448.00
92 633 Controller Item, Misc.: Cabinet/Controller Modificalion EA 1 $ 79200 § 1,188.00 | § 1,980.00 | § 1,980.00
Strgiimi;e Oye'r,'zro Foot Span (WoodBl'i‘ll'ge‘Over Mtﬁén}ia Creek) - . Sl :
ﬁ Spee Item Description Unit Qty Laber Materinl Unit Price Bid Price
93 524  |Drilled Shafts, 24" Diameter ' FT 100 | § 80.00 | $ 12000 | 20000 | $ 20,000.00
94 530  |Special - Structures: Wood Bridge 1 $ 24,800.00 | $ 37,200.00 | § 62,000.00 | $ 62,000.00
Sqﬁig'ch'lreroier"i 20 Foot S/pnn (Truss BridgéOver BigWalﬁnt) - 7 : L L - i W ' : =
1]:::. Spec Item Description unit | Qi Labor Material Unil Price Bid Price
95 503  |Cofferdams and Excavation Bracing LS 1 3 Q LoV, 0 0 $ ﬂ 000 ‘oo- ‘ 5‘ oD k=¥ $ \5'. Dm . DO -
+ Y
96 503 Unclassified Excavation LS 1 $ 8,000.00 | § 12,000.00 | $ 20,000.00 | $ 20,000.00
97 505  |Pile Driving Equipment Mobilization LS 1 $ 10,000,00 | $ 15,000.00 | $ 25,000.00 | § 25,000.00
98 507 |12" Cast-in-Place Reinforced Concrele Piles, Driven FT 14951 § 600 % 900 |8 15.00 | § 22,425.00
99 507 12" Cast-in-Place Reinforced Concrete Piles, Fumished FT 1650 | $ 140018 21.00 | $ 350018 57,750.00
100 511 Class QC1 Concrete, Pier Above Foolings, As Per Plan cYy 21 g 800.00 | $ 1,200.00 | $ 2,000.00 | $ 42,000.00
101 511 Class QC1 Concrete, Abutment Including Footing, As Per Plan CY 155 | 8 36000 | $ 54000 | § 900.00 | $ 139,500.00
102 511 Class QC1 Concrete, Footing, As Per Plan CcYy 46 | 3 280.00 | $ 42000 | $ 700.00 | $ 32,200.00
103 523 Dynamic Load Tesling EACH 2 3 1,360.00 | $ 2,04000 | $ 3,400.00 | $ 6,800.00
104 526 Rgmforced Concrete Approach Slabs (T=12"), As Per Plan SY 37 |8 12000 | § 18000 | $ 300.00 | $ 11,100.00
105 530 lf::jl“ﬂll; Structures: Prefabricated Pedestrian Bridge Superstructure, As| yo | | ¢ 90,000.00 | $ 135,000.00 | 5 225,000.00 | $ 225,000.00
106 601 Rock Chaunel Protection, Type C with Geatextile Fabric cYy 205 | § 4000 ) § 60.00 | $ 100.00 | § 20,500.00
107 607 Fence, Misc.: Galvanized Steel Sleeve EACH| M4 |$ 168.00 | $ 25200 $ 42000 | $ 5,880.00
Structure Ovei' Zﬂiﬁt;nﬁ S'ps_lp (T i’l}sg Bridge O;ngc_Kennﬁ Creek) : ) L 5 =
lll’::. Spee Ttem Description Unit | Qty Labor Material Unit Price Bid Price
108 503  |Cofferdams and Excavation Bracing LS 1 $ 6,000.00 | $ 9,000.00 { § 15,000.00 | $ 15,000.00
109 503 Unclassified Excavation Ls 1 $ 3,20000] % 4,800.00 | $§ 8,000.00 | § 8,000.00
110 505  {Pile Driving Equipment Mobilization LS 1 $ 8,000.00 | $ 12,000.00 | $ 20,000.00 | $ 20,000.00
111 507 12" Cast-in-Place Reinforced Concrete Piles, Driven FT 400 | § 6008 9.00]% 15001 § 6,000.00
112 507  |12" Cast-in-Place Reinforced Concrele Piles, Furnished FT 480 | § 1400 $ 2100} 8 3500 % 16,800.00
113 511 Class QC1 Concrete, Abutment Including Footing, As Per Plan CcY 65 |8 440.00 | $ 660.00 | § 1,100,006 { $ 71,500.00
114 523 Dynamic Load Testing EACH 1 $ 1,360.00 | § 2,040.00 | § 3,400.00 | $ 3,400.00
us|  s30 ls)s:;fl“:n Structures: Prefabricated Pedestrinn Bridge Superstructure, Ay |y | g 22,800.00 | § 3420000 | $ 57,000.00 | § 57,000.00
116 601  |Rock Chanuel Protection, Type B with Geotextile Fabric CcY 42 |$ 4000 8 60.00 | $ 100.00 | $ 4,200.00
117 607  |Fence, Misc.: Galvanized Steel Sleeve EACH| 10 |$ 168001 § 25200 | § 42000 | § 4,200.00
I;lc'idehii\/ls_ i : 5 ’ o s - 5 [ g .
l‘:::‘ Spec Item Description Unit Qty Lahor Material Unit Price Bid Price
118 614 {Maintaining Traffic LS 1 $ 22,000.00 | $ 33,000.00 | § 55,00000 | $ 55,000.00
119 623 Construction Layout Stakes and Surveying LS 1 3 10,00000 | $ 15,000.00 | $ 25,000.00 | $ 25,000.00
120 624  |Mobilization LS 1 $ 40,000.00 | $ 60,000.00 | $ 100,000.00 | $ 100,000.00







Name of
Project:

Bid
Opening:

Big Wainut Trail Section 4 ST-1040

Bid Tab Page4 of 5

Contractor: Double Z Construction Company

McKenna Creek Restoration ST-1058

Friday, March 23, 2018

Address: 2550 Harrison Road

Columbus, Ohio 43204

Phone Number: (614) 274-2700
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Bid Tab Page 5 of 5
Name of ; . . .
Project: Big Walnut Trail Section 4 ST-1040 Contractor: Double Z Construction Company
McKenna Creek Restoration ST-1058 Address: 2550 Harrison Road
Columbus, Ohio 43204
Bid .
Opening: Friday, March 23, 2018 Phene Number: (614) 274-2700
:McKenna: Creek Restoration ST-1058:
Rot_ﬁiwny : o o s i .
il | spec Ttem Description unit | Qty Labor Materinl Unit Price Bid Price
121 201 Clearing and Grubbing (Woody Debris), As Directed By Engineer LS 1 $ 3,20000 | $ 4,800.00 | § 8,000.00 | § 8,000.00
122 202 |Structure Removed, As Per Plan (Dan Removal) LS 1 $ 4,000.00 | $ 6,000.00 | $ 10,00000 | $ 10,000.00
123 203 Excavation (To Onsite Stockpile), As Per Plan cYy 320 | § 400)| $ 6.00 | $ 1000 $ 3,200.00
124 203 Excavation (To Offsite Stockpile), As Per Plan CY 1339 | § 1040 | $ 15601 % 2600 $ 34,814.00
125 203  |Embankment (From Onsite Stockpile), As Per Plan CcYy 320 | § 2008 300]|8% 5008 1,600.00
126 203 Embankment, As Directed by Engineer CY 80 |$ 480 | 8 7201 % 12008 960.00
Drainage SRl . :
l?::. Spee Item Descriplion Unid Qty Labor Material Unit Price Bid Price
127 611 12" Conduit, Type C, For Drainage Connection FT 50 | $ 1200 $ 18.00 | § 300018 1,500.00
128 611 12" Conduit, Type F, For Drainage Connection FT 50 |$ 1200| $ 180013 30008 1,500.00
Ernsion éontl'ol : : i - : ‘ e
I?::‘ Spec Item Description Unit Qty Labor Material Unit Price Bid Price
129 651 Topsoil Stockpiled, As Per Plan CY 120 1 8 00| % 1200 $ 2000 % 2,400.00
130 652 |Placing Stockpiled Topsoil, As Per Plan CYy 120 | § 1200 8 1800 1 § 30009 3,600.00
131 653 Topsoil Fumished ond Placed, As Directed by Engincer CY 669 | 2000 $ 30,00 | $ 5000 | $ 33,450.00
132 659 |Overseeding and Mulcing, As Per Plan SY | 3360 % 040} % 06019 100}¢% 3,360.00
133 659  |Penmanent Seeding, As Per Plan SY | 3054 | $ 0981 % 14718 245 |8 748230
134 659 P Seeding Repair, As Per Plan SY 611 | $ 080] s 1201 § 200]% 1,222.00
135 671 Erosion Control Mat, Type C SY | 2174 | $ 1501 $ 2251% 3758 8,152.50
136 832 Storm Water Pollution Prevention plan LS 1 $ 6,00000 | $ 9,000.00 | $ 15,000.00 | $ 15,000.00
137 832 |Erosion Control Mat EA | 13000] § 040 $ 0608 1.00]% 13,000.00
138] SPEC |[Dewatering, As Per Plan LS 1 $ 8,000.00 | $ 12,000.00 | $ 20,000.00 | $ 20,000.00
139| SPEC |RockRiffle, As Per Plan Yy 267 | $ 32008 4800 | $ 80.00 | $ 21,360.00
140| SPEC |Rock Riffle Modification, As Per Plan HR 40 |s 100.00 ) § 15000 | $ 25000 | $ 10,000.00
141] SPEC |Root Wad Log Furnished, As Directed By The Engineer EA 10 18 60.00 | 90.00 | $ 150.00 | $ 1,500.00
142| SPEC |Toe Wood, As Per Plon FT 326 | 8 320008 4800 % 80.00 | $ 26,080.00
Landscaping Sl e g g " e T :
i | spee tem Deseription it | Qty Labor Material Unit Price Bid Price
143 661 Live Stake, 24" Ht., As Per Plan EA 330 | § 18418 276 | $ 460 | % 1,518.00
144 661 Deciduous Shrub, No. 5 Cont., As Per Plan EA 70 |$ 3400 $ 510018 8500 |8 5,950.00
145 661 Decid Tres, No. 15 Cont., As Per Plan EA 70 |3 7200 $ 108.001 8 180.00 | 12,600.00
146 661 Perennial Plant, No. 1 Cont., As Per Plan EA 100 } $ 840 8 1260 | § 210018 2,100.00
147 661 Perennial Flower, No. 1 Cont., As Per Plan EA 210 | $ 840 $ 1260 | $ 210018 4,410.00
148 661 Planting Repair, As Per Plan HR 40 |3 26001 % 3900 % 65.00 | $ 2,600.00
149] SPEC [Conservation Easement Sign, As Per Plan EA 10 |8 32000 | $ 480.00 | $ 800.00 | $ 8,000.00
150] SPEC |Goose Fence, As Per Plan FT 500 | § 160 | 8 240 % 400|$ 2,000.00
151] SPEC [Interpretive Sign, As Per Plan EA 1 $ 32000 $ 480.00 | $ 800.00 | $ 800.00
Miscellaneouis o T i g ' e
ll:::i“ Spec Item Description Unit Qty Laber Material Unit Price Bid Price
152 623 Construction Layout Stakes LS 1 $ 2,00000 | $ 3,000.00 | § 5,00000|$ 5,000.00
153 624 Mobilization LS 1 $ 4,000.00 | $ 6,000.00 | § 10,000.00 | $ 10,000.00
154|] SPEC |Grade Checking and As-Built Survey, As Per Plan LS 1 $ 1,600.00 | $ 2,400.00 | $ 4,000.00 | § 4,000.00
Note: Contractor assumes all responsibilty to verify all
formulas and total values are correct per the provided TOTAL - ST 1058: $ 287,158.80
courtesy Excel File.
TOTAL - ST 1040 AND ST 1058: ()‘ . \V\ \ ‘\_\\\ .?)g










3.01

4.01

INSTRUCTIONS FOR SIGNING

A

The person signing for a sole proprietorship must be the sole proprietor or his
authorized representative. The name of the sole proprietor must be shown
below.

The person signing for a partnership must be a partner or his authorized
representative.

The person signing for a corporation must be the president, vice president or
other authorized representative; or he must show authority, by affidavit, to bind
the corporation.

The person signing for some other legal entity must show his authority, by
affidavit, to bind the legal entity.

BIDDER CERTIFICATIONS. The Bidder hereby acknowledges that the following
representations in this bid are material and not mere recitals:

1.

The Bidder acknowledges that this is a public project involving public funds, and
that the Owner expects and requires that each successful Bidder adhere to the
highest ethical and performance standards. The Bidder by submitting its bid
pledges and agrees that (a) it will act at all times with absolute integrity and
truthfulness in its dealings with the Owner and the Design Professional, (b) it will
use its best efforts to cooperate with the Owner and the Design Professional and
all other Contractors on the Project and at all times will act with professionalism
and dignity in its dealings with the Owner, Design Professional and other
Contractors, (c) it will assign only competent supervisors and workers to the
Project, each of whom is fully qualified to perform the tasks that are assigned to
him/her, and (d) it has read, understands and will comply with the terms of the
Contract Documents.

The Bidder represents that it has had a competent person carefully and diligently
review each part of the Contract Documents, including the Divisions of the
Specifications and parts of the Drawings that are not directly applicable to the
Work on which the Bidder is submitting its bid. By submitting its bid, each Bidder
represents and agrees, based upon its careful and diligent review of the Contract
Documents, that it is not aware of any conflicts, inconsistencies, errors or
omissions in the Contract Documents for which it has not notified the Design
Professional in writing at least seven (7) days prior to the bid opening. If there
are any such conflicts, inconsistencies, errors or omissions in the Contract
Documents, the Bidder (i) will provide the labor, equipment or materials of the
better quality or greater quantity of Work; and/or (ii) will comply with the more
stringent requirements. The Bidder will not be entitled to any additional



compensation for any conflicts, inconsistencies, errors or omissions that would
have been discovered by such careful and diligent review, unless it has given
such prior written notice to Design Professional.

. The Bidder represents that it has had a competent person carefully and diligently

inspect and examine the entire site for the Project and the surrounding area,
including all parts of the site applicable to the Work for which it is submitting its
bid, including the location, condition and layout of the site and the location of
utilities, and carefully correlate the results of the inspection with the requirements
of the Contract Documents. The Bidder agrees that its bid shall include all costs
attributable to site and surrounding area conditions that would have been
discovered by such careful and diligent inspection and examination of the site
and the surrounding area, and the Bidder shall not be entitled to any Change
Order, additional compensation, or additional time on account of conditions that
could not have been discovered by such an investigation.

. The Bidder represents, understands and agrees that a) the Change Proposal and

Claim procedures in the Modified Standard General Conditions are material
terms of the Contract Documents, b) if it has a Change Proposal or Claim, it will
have its personnel provide complete and accurate information to complete and
submit the Change Proposal and / or Statement of Claim form on a timely basis,
c) the proper completion and timely submission of a Change Proposal or
Statement of Claim form is a condition precedent to any change in the Contract
Sum or the Contract Time(s), and d) the proper and timely submission of the
Change Proposal or Statement of Claim form provides the Owner and the Design
Professional with necessary information so that the Owner may investigate the
Claim and mitigate its damages.

. The Bidder represents that the bid contains the name of every person interested

therein and is based upon the Standards specified by the Contract Documents.

. The Bidder and each person signing on behalf of the Bidder certifies, and in the

case of a bid by joint venture, each member thereof certifies as to such member's
entity, under penalty of perjury, that to the best of the undersigned's knowledge
and belief: (a) the Base Bid, any Unit Prices, Lump Sum Items, and any Alternate
bids in the bid have been arrived at independently without collusion, consultation,
communication or agreement, or for the purpose of restricting competition as to
any matter relating to such Base Bid, Unit Prices, Lump Sum ltems, or Alternate
bids with any other Bidder; (b) unless otherwise required by law, the Base Bid,
any Unit Prices, Lump Sum ltems, and any Alternate bids in the bid have not
been knowingly disclosed by the Bidder and will not knowingly be disclosed by
the Bidder prior to the bid opening, directly or indirectly, to any other Bidder who



would have any interest in the Base Bid, Unit Prices, Lump Sum ltems, or
Alternate bids; (c) no attempt has been made or will be made by the Bidder to
induce any other Person to submit or not to submit a bid for the purpose of
restricting competition; and (d) the statements made in this Bid Form are true and
correct.

7. The Bidder will execute the form of Owner/Contractor Agreement in the form
included with the Contract Documents, if a Contract is awarded on the basis of
this bid, and if the Bidder does not execute the Contract Form for any reason,
other than as authorized by law, the Bidder and the Bidder's Surety are liable to
the Owner.

8. The Bidder certifies that upon the award of a Contract, the Contractor will ensure
that all of the Contractor's employees, while working on the Project site, will not
purchase, transfer, use or possess illegal drugs or alcohol or abuse prescription
drugs in any way.

9. The Bidder agrees to furnish any information requested by the Design
Professional or the Owner's authorized representative to evaluate that the Bidder
is the best bidder and that the bid is responsive to the specifications.

10. The Bidder certifies that it has no unresolved findings for recovery issued by the
Auditor of State.

11. The Bidder certifies that it is aware of and in compliance with the requirements of
Ohio Revised Code Section 3517.13 regarding campaign contributions.

LEGAL NAME OF BIDDER: Daué/e 2 Construction Cawv@:mt/

BIDDER IS (check one):
[Isole proprietor [ partnership ?Lcorporation L] other legal entity



NAME & TITLE OF PERSON LEGALLY AUTHORIZED TO BIND BIDDER TO A
CONTRACT: ’ '

bdve @zu'zzo

Name

Drec: dent

Title

DATE SIGNED: 3)23\\% SIGNATURE: Mj

ADDRESS: ZS/SO é/%w 2Jd.

Colonbes, Ohie Y3204

TELEPHONE: (Y 274 2700

FAX: ot 27 2702

FEDERALTAXID.# 31-17820y2




When the Bidder is a partnership or a joint venture, state name and address of each partner
in the partnership or participant in the joint venture below:

Name

Address

Name

Address

Name

Address

Name

Address

Name

Address

END OF SECTION



NONCOLLUSION AFFIDAVIT

State of Ohio '

County of Franklca ss:

Bid Identification: Blg Wbdack tvei( sechisn 8T-toyo § Mckenan cueek Cectimbhn. ST 4 ¢e
CONTRACTOR . [:zave‘_ Guzzo ‘ , being first duly sworn, deposes

and says that he is _Fregsident (ole owner, a partner, president,

secretary, etc.) of Doy Consfvchon, the party making the foregoing BID; that
such BID is not made in the interest of or on behalf of any undisclosed person, partnership,

company, association, organization, or corporation; that such BID is genuine and not
collusive or' sham; that said BIDDER has not directly or indirectly induced or solicited any
other BIDDER to put in a false or sham BID, and has not directly or indirectly colluded,
conspired, connived, or agreed with any BIDDER or anyone else to put in a sham BID, or
that any one shall refrain from bidding; that said BIDDER has not in any manner, directly or
indirectly, sought by agreement, communication or conference with anyone to fix any
overhead, profit, or cost element of such BID price, or of that of any other BIDDER, or to
secure any advantage against the OWNER awarding the contract to anyone interested in
the proposed contract; that all statements contained in such BID are frue; and further, that
said BIDDER has not, directly or indirectly, submitted its BID price or any breakdown
thereof, or the contents thereof, or divulged information or data relative thereto, or paid and
will not pay any fee in connection therewith, to any corporation, partnership, company,
association, organization, BID depository, or to any member or agent thereof, or to any
other individual except to such person or persons as have a partnership or other financial

interest with said BIDDER in its general business.

Signed: % /ﬂ
N/

Subscribed and sworn to before me this @ l day of (,/7’) ﬂ/k,/{',l J , 20 _/_8

My commission explres ' ' " Seal of Notary

\\“\‘ ;‘é“i"A"Z"gZ:,,"’ /K}é A j‘l /Aa / % &(/5 b’s

Debra L. Guzzo
Notary Public, State of Ohio
§ MWy Commission Expires 02-28-21




CORPORATE AFFIDAVIT
(To be filled in and executed if the Contractor is a Corporation)

State of  Oh'd

County of vanklin ss:

\/W\GCVV(‘ (MA.‘ULO , being duly sworn, deposes and says that he or
she is Secretary of _Dovbe 2. Congfvrthon . , a Corporation organized
and existing under and by virtue of the laws of the State of O e , and
having its principal office at._ 2552 Horriso~ |24, . (Address),

e lvmbe s (City), _ @ Hrenklin: (County),
Ohcp (State).

Affiant further says that he is familiar with the records, minute books and by-laws
of Dewble 2 Constvehion CoM'r.nnq‘ (Name of Corporation).

Affiant further says that bm/a Quaze (Name of Officer)
CestBent (Title) of the Corporation is duly authorized to sign the
Contract for the B(q xdnot tyeu \ (Project) for said Corporation by virtue of
By laws
(State whether a provision of by-laws or a resolution of the Board of Directors),
2,90\ (If by resolution, give date of adoption.)

(Signature) g :

Sworn to before me and subscribed in my presence this a/ day of
, 20 [8 .

Notary Public in and for W

(County)
WLl 75 . W

My commission expires o, Seal of Notary

Debra L. Guzzo
Notary Public, State of Ohio
My Commission Expires 02-28-21




,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,

CONTRACTOR'S PERSONAL PROPERTY TAX AFFIDAVIT
, (O.R.C. § 5719.042)
State of & W

County of Franklin , 88
b aw (7)0( s , Affiant, being first duly sworn, deposes and says:
1. tamthe Presdent  of Do e 2 Consbrcpan
[title] [contractor]

2. The Contractor’s offices are located at  2<se Heevyison Lo,
(olownlpus , Ono Y3204

3. | am the Contractor’s duly authorized representative for making this affidavit.
4.  Effectivethis 21 day of _AMa el . 208  the
Contractor:

(_) is charged with delinquent personal property taxes on the general list
of personal property as set forth below:

Amount (include total amount, with

County penalties and interest thereon)
County $
County $
County 3
County $

}X) is not charged w~ith‘>delinquent personal property taxes on the general
list of personal property in any Ohio county.

. : (Affi@rj ///
Sworn to and subscribed this _ A ] day of %AU\W ,ZO_Lg

(Notary Public) [ 66

,20__

Debra L. Guzzo
Notary Public, State of Ohio
My Commission Expiras 02-28-21



ESCROW WAIVER

Bic WALNUT TRAIL SECTION 4 ST-1040 &
McKENNA CREEK RESTORATION ST-1058

In accordance with a certain Contract between the City of Gahanna Ohio, and
contractor __ Dowble 2 stichon , it is mutually agreed by and
between the parties hereto that because of the short—term duration of the within
contract, no escrow account will be established as is required pursuant to Sections
153.13, 153.14 and 153.63 of the Ohio Revised Code nor shall any interest be paid on

retainage.

Sworn to before me and subscribed in my presence this 9) / day of W

20 7.
10en 20D \@u/)m)/

Notary Public

My Commission Expires:

““ummu
"“P‘ & l

Debra L. Guzz% "
Notary Public, State of Ohlo
My Commission Expires 02- 28.21
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BID GUARANTY AND CONTRACT BOND
(O.R.C. § 153.571)

KNOW ALL PERSONS BY THESE PRESENTS, that we, the undersigned

Double Z Construction Company ("Contractor") as principal and

The Guarantee Company of North America USA__ as surety are hereby held and firmly bound unto
the City of Gahanna, as obligee in the penal sum of the dollar amount of the bid submitted
by the principal to the obligee on _March 16, , 2018, to undertake the construction of
multi-use trail, pedestrian bridges, storm sewer improvements, signhal improvements, and
stream restoration related to the Big Walnut Trail Section 4 ST-1040 & McKenna Creek
Restoration ST-1058 Project ("Project"). The penal sum referred to herein shall be the
dollar amount of the principal's bid to the obligee, incorporating any additive or deductive
Alternates made by the principal on the date referred to above to the obligee, which are
accepted by the obligee. In no case shall the penal sum exceed the amount of
Dollars ($ ). (If the foregoing blank is not filled in,
the penal sum will be the full amount of the principal's bid, including add Alternates.
Alternatively, if the blank is filled in the amount stated must not be less than the full amount
of the bid including add Alternates, in dollars and cents. A percentage is not acceptable.)
For the payment of the penal sum well and truly to be made, we hereby jointly and severally
bind ourselves, our heirs, executors, administrators, successors, and assigns.

Signed this _16th__ day of ___March , 2018,

THE CONDITION OF THE ABOVE OBLIGATION IS SUCH that whereas the above named
principal has submitted a bid for work on the Project.

Now, therefore, if the obligee accepts the bid of the principal and the principal fails to
enter into a proper contract in accordance with the bid, plans, details, specifications, and
bills of material, and in the event the principal pays to the obligee the difference not to
exceed ten percent (10%) of the penalty hereof between the amount specified in the bid and
such larger amount for which the obligee may in good faith contract with the next lowest’
bidder to perform the work covered by the bid; or in the event the obligee does not award
the contract to the next lowest bidder and resubmits the project for bidding, the principal
pays to the obligee the difference not-to-exceed ten percent (10%) of the penalty hereof
between the amount specified in the bid, or the costs, in connection with the resubmission,
of printing new contract documents, required advertising, and printing and mailing notices to
prospective bidders, whichever is less, then this obligation shall be null and void, otherwise
to remain in full force and effect; if the obligee accepts the bid of the principal and the
principal within ten (10) days after the awarding of the contract enters into a proper contract
in accordance with the bid, plans, details, specifications, and bills of material, which said
contract is made a part of this bond the same as though set forth herein.

Now also, if the said principal shall well and faithfully do and perform the things
agreed by said principal to be done and performed according to the terms of said contract;
and shall pay all lawful claims of subcontractors, materialmen, and laborers, for labor
performed and materials furnished in the carrying forward, performing, or completing of said
contract; we agreeing and assenting that this undertaking shall be for the benefit of any
materialman or laborer having a just claim, as well as for the obligee herein; then this
obligation shall be void; otherwise the same shall remain in full force and effect; and surety
shall indemnify the obligee against all damage suffered by failure of the principal to perform







the contract according to its provisions and in accordance with the plans, details,
specifications, and bills of material therefor and to pay all lawful claims of subcontractors,
materialmen, and laborers for labor performed or material furnished in carrying forward,
performing, or completing the contract and surety further agrees and assents that this
undertaking is for the benefit of any subcontractor, materialman, or laborer having a just
claim, as well as for the obligee; it being expressly understood and agreed that the liability
of the surety for any and all claims hereunder shall in no event exceed the penal amount of
this obligation as herein stated.

The said surety hereby stipulates and agrees that no modifications, omissions, or
additions in or to the terms of the said contract or in or to the plans or specifications
therefore shall in any wise affect the obligations of said surety on its bond, and does hereby
waive notice of any such modifications, omissions or additions to the terms of the contract
or to the work or to the specifications.

Signed and sealed this _16th day of ___March , 2018,

Double Z Construction Cgmpany

The Guarantee Company of North America USA

%SURETY
By: W ﬁ/f v/_//l(

Printed Nan‘é & Title:_ Amy M. Perdue
Attorney-In-Fact

Surety's Address: 128 County Line Road, W, Suite
Westerville, OH 43082

" Surety's Telephone Number:___614-392-2104

Surety's Fax Number:_n/a

Overmyer Hall Associates

SURETY'S AGENT

Surety's Agent’s Address: 1600 W. Lane Avenue, Suite 200
Columbus, OH 43221

Surety's Agent's Telephone Number:_614-453-4400
Surety's Agent's Fax Number;_614-326-0132







The Guarantee Company of North America USA

THE
GUARANTEE" Southfield, Michigan
POWER OF ATTORNEY

KNOW ALL BY THESE PRESENTS: That THE GUARANTEE COMPANY OF NORTH AMERICA USA, a corporation organized and existing under the
laws of the State of Michigan, having ils principal office In Southfield, Michigan, does hereby constitute and appoint

Gregory R. Overmyer, Amy M. Perdue, Nancy Santho, Stephanie M. White, Jack Kehl
OH-Ins., LLC dba Overmyer Hall Associates

its true and lawful attorney(s)-in-fact to execute, seal and deliver for and on Its behalf as surety, any and all bonds and undertakings, contracts of
indemnily and other wrilings obligatory In the nature thereof, which are or may be allowed, required or parmitted by law, statute, rula, regulation, contract
or otherwize,

The execution of such instrument(s) in pursuance of these presents, shall be as binding upon THE GUARANTEE COMPANY OF NORTH AMERICA
USA as fully and amply, to all intents and purposes, as if the same had been duly executed and acknowledged by Its regularly elected offlcers at the
principal office.

The Power of Altomey (s executed and may be ceriifted so, and may be revoked, pursuanl lo and by authority of Article IX, Section 9.03 of the By-Laws
adapted by the Board of Directors of THE GUARANTEE COMPANY OF NORTH AMERICA USA at a meeting held on the 31" day of December, 2003.
The President, or any Vice President, acting with any Secretary or Assiatant Secretary, shall have power and authority:

1. To appoint Attorney(s)-in-fact, and to aulhorize them lo exacule on behalf of the Company, and attach the Seal of the Company thereto,
bonds and undertakings, contracts of indemnity and other wrilings abligatory in the nature thereof; and

2. Torevoke, at any lime, any such Attoiney-in-fact and revoke the authority given, except as provided below

3. In connection with obligations in favor of the Fiorkia Depariment of Transportation only, it |s agreed that the power and aulhorily hereby given
to the Atlomey-in-Fact includes any and all consents for the release of retained percentages and/or finel estimates on engineering and
construction conlracts required by the State of Fiorlda Department of Transporiation. It is fully understood Ihat consenting to the State of
Florida Dapartment of Transporiation making payment of the final esiimate to the Contractor and/or its assignee, shall not relieve this surety
company of any of lls obligations under its bond.

4. In conneciion wilh obilgations In favor of the Kentucky Dapariment of Highways only, it is agreed that the power and authorily hereby given to
the Attorney-in-Fact cannol be modified or revoked unless prior written personal natice of such intent has been given to the Commissioner —
Department of Highways of the Commonwealth of Kenlucky at least thirty (30) days prior to the modification or revocation.

Further, this Power of Attomey s signed and sealed by facaimile pursuant to resolution of the Board of Direclers of the Company adopled at a meeling
duly called and held on the 8ih day of December 2011, of which the following Is a frue excerpt:

RESOLVED that the signature of any authorized officer and the seal of the Company may be affixed by (acsimile to any Power of Attomey or certification
thereof authorizing the execution and dellvery of any bond, undertaking, contracts of Indemnity and other wrilings abligatory in the nature thereol, and
such signature and seal when so used shall have the same force and effect as though manualiy affixed.
ﬁi ¢ IN WITNESS WHEREOF, THE GUARANTEE COMPANY OF NORTH AMERICA USA has caused this instrument to be signed and
] its corporate seal to be affixed by its authorized officer, this 23rd day of February, 2012.
G,
Yoy, >

THE GUARANTEE COMPANY OF NORTH AMERICA USA

L bkl e

STATE OF MICHIGAN Stephen C. Ruschak, Prasident & Chief Operating Officar Randall Musseiman, Sacretary
County of Onkland

i

On this 23rd day of February, 2012 before me came the Individuals who executed the preceding instrument, to me personally known, and baeing by me
duly swom, sald that each Is the herein described and authorized officer of The Guarantee Company of North America USA,; that the aeal afiixed to said
instrument is the Corporate Seal of said Company; that the Corporate Seal and each signalure were duly affixed by order of the Board of Directors of

Cynthia A. Takel IN WITNESS WHEREOF, 1 have hereunto set my hand at The Guarantee
Notary Public, Stats of Michigan Company of North America USA offices tha day and year above wrilten.
County of Oaklend . ﬂ .
My Commission Explres February 27, 2018 " a o) ,
Acting in Oakland County M"

‘

I, Randali Musselman, Secretary of THE GUARANTEE COMPANY OF NORTH AMERICA USA, do hereby certify that the above and foregoing is a true
and correct copy of a Power of Attorney executed by THE GUARANTEE GOMPANY OF NORTH AMERICA USA, which Is still in full force and effect.

W"ﬂ F, IN WITNESS WHEREOF, | have thereunto set my hand and attached the seal of said Company this 16th day of March, 2018 .

f@} Py R N

'&fi‘ﬁ“"‘ Randall Musseiman, Sacretary
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THE GUARANTEE COMPANY OF NORTH AMERICA USA
Home Office, Southfield, Michigan
STATUTORY BALANCE SHEET

December 31, 2016

ASSETS
Cash and Short-Term Investments $ 56,296,670
Marketable Securities 152,724,094
Premium and Agents Balances (under 90 days) 3,793,752
Reinsurance Receivable on paid losses 3,671,820
Accrued Interest and Dividends 1,126,293
Other Assets 220.511
Total Admitted Assets $217,833,140
LIABILITIES
Reserve for Losses and Loss Adjustment Expenses $ 8,795,674
Unearned Premium Reserve 16,585,684
Accrued Expenses 2,658,127
Ceded Reinsurance Premiums Payable 3,280,155
Taxes, Licenses and Fees Payable 175,373
Federal Income Tax Payable 572,565
Net Deferred Tax Liability 1,746,522
Funds Held 3,409,090
Other Liabilities 55.816
Total Liabilities $ 37.279.006
CAPITAL AND SURPLUS
Common Stock and Paid-In Capital $144,020,970
Surplus 36.533.164
Total Policyholders® Surplus $180.554.134
Total Liabilities, Capital and Surplus $217,833,140
State of Michigan
County of Oakland

Stephen C. Ruschak being duly sworn, says: That he is the President & COO of The Guarantee Company of North
America USA,; that said company is a corporation duly organized, existing, and engaged in business as a surety by

virtue of the laws of the State of Michigan, and has duly complied with all the requirements of the laws of said state
applicable to said company and is duly qualified to act as surety under such laws; that said company has also complied
with and is duly qualified to act as surety under the Act of Congress of July 30, 1947, as amended (6 U.S.C. 6-13); that
the foregoing is a full, true and correct statement of the financial condition of said company on the 31 day of

December 2016.

Sworn to before me this 3rd day of March 2017.

N

: .
’W Q i / ﬁ,é-d.&_/ Stephen C. Ruschak, President & COO
Notary

" Cynthia A, Takal
Notary Public, State of Michigan
County of Oekland
My Commission Explrea February 27, 2018
Acting in Oakland County







Office of Risk Assessment Ohio Department of Insurance
50 West Town Street

Third Floor - Suite 300 John R, Kasich - Governor
Columbus,Ohio 43215 B .
(614)644-2658 Mary Taylor - Lt. Governor/Director

Fax(614)644-3256
www.insurance.ohio.gov

Certificate of Compliance

Issued 03/15/2017
Effective 04/02/2017
Expires 04/01/2018

I, Mary Taylor, hereby certify that | am the Lt.Governor/Director of Insurance in the State of Ohio and have
supervision of insurance business in said State and as such I hereby certify that

GUARANTEE COMPANY OF NORTH AMERICA USA

of Michigan is duly organized under the laws of this State and is authorized to transact the business of insurance
under the following section(s) of the Ohio Revised Code:

Section 3929.01 (A)

Aircraft Ocean Marine

Allied Lines Other Liability

Boiler & Machinery Private Passenger Auto - Liability
Burglary & Theft Private Passenger Auto - No Fault
Commercial Auto - Liability Private Passenger Auto - Physical Damage
Commercial Auto - No Fault Surety

Commercial Auto - Physical Damage

Credit

Earthquake

Fidelity

Financial Guaranty

Fire

Glass

Inland Marine

Multiple Peril - Commercial
Multiple Peril - Farmowners
Multiple Peril - Homeowners

GUARANTEE COMPANY OF NORTH AMERICA USA certified in its annual statement to this Department as of

December 31,2016 that it has admitted assets in the amount of $217,833,140, liabilities in the amount of $37,279,005,
and surplus of at least $180,554,134,

IN WITNESS WHEREOF, I have hereunto subscribed my name and caused my seal to be affixed at Columbus, Ohio,
this day and date.

7’)’74/47 J7442/

Mary Taylor, Lt. Governor/Director

INS7230(Rev.8/2003} Accredited by the Natlonal Assoclation of Insurance Commissioners (NAIG)






Please Attach the Following to This Sheet:
1. Power of Attorney
2. Surety Financial Statement

3. Certificate of Compliance for Ohio



CONTRACTOR’S QUALIFICATION STATEMENT

SUBMITTED TO:  Dhcevtor o€ Qe Sevie 3 Eh@m.s.\-)
200 S~ Neren Won FDM
(:\V\\\u\-w\ s Ohlo‘-\s‘L‘.SD

SUBMITTED BY:
NAME: Doodsr Z- Lonorrion Lomgnen
ADDRESS: .50 Wwrevisovn  Ouonh Co\\m?bub' Do WRIOM

PRINCIPAL OFFICE: Sec. «s odow.)

[\4 Corporation
[ 1 Partnership

[ 1 Individual
[ 1 Joint Venture
[ 1 Other
NAME OF PROJECT:
1. ORGANIZATION
1.1 How many years has your organization been in business as a Contractor?
\V Newe )
1.2  How many years has your organization been in business under its present
business name? y(, Neor s
1.2.1  Under what other or former names has your organization operated?
Noreo
1.3 If your organization is a corporation, answer the following:
1.3.1 Date of incorporation: 2 0o\
1.3.2 State of incorporation: Owwo
1.3.3 President's name: Duvih (ronr0
1.3.4 Vice President's name(s): VViewe oo % \_wn\ o
1.3.5 Secretary’s name: Vieaw (Ro10

1.3.6 Treasurer's name: Vauv.\ bwvaro

1.4 If your organization is a partnership, answer the following:



1.4.1 Date of organization:
1.4.2 Type of partnership (if applicable):
1.4.3 Name(s) of general partner(s):
1.5  If your organization is individually owned, answer the following:
1.56.1 Date of organization:
1.5.2 Name of owner:

1.6 If the form of your organization is other than those listed above, describe it
and name the principals:

LICENSING

2.1 List jurisdictions and trade categories in which your organization is legally

qualified to do business, and indicate registration or license numbers, if
applicable. DD\ 1y & w5

2.2 List jurisdictions in which your organization’s partnership or trade name is
filed. OO

EXPERIENCE

3.1 List the categories of work that your organization normally performs with its
own forces. Roahuecw | ba\\'&z 'y QuenvaNon Ot y NUnherATwS u\\\\\x\
WA .
3.2 Claims and Lawsuits (If the answer to any of the questions below is yes,
please attach details.)

3.2.1 Has your organization ever failed to complete any work?
N

3.2.2 Within the last five (5) years has your organization or any of its officers
initiated any Claims, had any Claims initiated against it or them, or
been involved in or is currently involved in any mediation or arbitration
proceedings or lawsuits suits related to any construction project, or
has any judgments or awards outstanding against it or them? If the
answer is yes, please attach the details for each Claim, including the
names and telephone numbers of the persons who are parties, the
amount of the Claim, the type of Claim and basis for the Claim, and
the outcome.

VO

Note: As used in this document “Claim” means a Claim initiated under
the Contract Documents for a project.

3.3  Within the last five years, has any officer or principal of your organization ever
been an officer or principal of another organization when it failed to complete
a construction contract? If the answer is yes, please attach details for each

Yol



instance, including the names and telephone numbers of the persons who are
parties to the contract, and the reason(s) the contract was not completed.

34 On a separate sheet, list construction projects your organization has in
progress with an original Contract Sum of more than $100,000.00, giving the
name of project, owner and its telephone number, design professional and its
telephone number, contract amount, percent complete and scheduled

completion date. aadned\
3.4.1 State total amount of work in progress and under contract: ’&\T, o) 3. b

3.5  Provide the following information for each contract your organization has had
during the last five (5) years, including current contracts, where the Contract
Sum is fifty percent (50%) or more of the bid amount for this Project, including
add alternates. If there are more than ten (10) of these contracts only provide
information on the Tost recent ten (10) contracts, including current contracts.

A
Re c:‘el‘:’e,'::\i:tive Engineer’s or Architect's
Project And Work Contract Sum pr Representative Name &
& Telephone

Number Telephone Number




3.4 Projects in progress over $100,00.00

Job/Contract

Ohio Department of Transportation
District #9 (740) 773-2691

Vaughn Wilson, P.E

#138-18 (US-55 Highland Co.)
Highland County

Ohio Department of Transportation
District # 8 (513)933-6535

Steve Mary

#094-18 {CR-17, Greene Co.)
Greene County

Ohio Department of Transportation
District # 7 (937)492-1141
Dave Ley

ODOT 28-18 Airport Rd Montgomery Co.

Montgomery County
Sub to Kokosing Construction

Ohio Department of Transportation
District #9 (740) 773-2691

Vaughn Wilson, P.E

#033-18 (SR-104 Scioto Co.)

Scioto County

City of Columbus

Creative Campus Phase 1A & 18
Paul Chilton (614-645-0411)
Franklin County

City of Columbus

Stelzer Road Improvements
Paul Chilton (614-645-0411)
Franklin County

City of Columbus

Mound Street Sidewalks Improvements
Doug Daily (614-645-0405)

Franklin County

Franklin County Enginners
(614)462-6040

Mike Bashore

Winchester Pike and Ebright Road
Franklin County

Ohio Department of Transportation
District # 7 {937)492-1141

Dave Ley

ODOT 40-17 IR-70/675 Clark Co.
Clark County

Contract Amount Description

S 1,572,631.20 Bridge Reconstr.

S 1,329,772.33 Road Work/Bridge

S 146,301.00 Bridge Repair

S 1,169,188.16 Bridge

S 5,265,174.68 Road Reconstr/sidewalks
S 1,137,962.53 Road Reconstr/sidewalks
S 3,785,488.31 Road Widening/sidewalks
S 2,687,552.59 Roadwork

S 5,294,600.37 Bridge Repair

Completion Date

% Remaining

9/28/2018

11/1/2018

6/30/2018

7/31/2018

9/28/2018

7/31/2018

5/25/2018

11/1/2017

7/31/2018

100.0%

100.0%

100.0%

100.0%

85.0%

90.0%

40.0%

5.0%

45.0%






3.5 Last 5 Years, 50% or more of this Project (10 projects)

Description

Completion Date

% Remaining

Job/Contract Contract Amount
Ohio Department of Transportation S 1,572,631.20

District # 9 (740) 773-2691
Vaughn Wilson, P.E

#138-18 (US-55 Highland Co.)
Highland County

Ohio Department of Transportation S 1,329,772.33
District # 8 (513)933-6535

Steve Mary

#094-18 (CR-17, Greene Co.)

Greene County

Ohio Department of Transportation S 1,169,188.16
District # 9 (740) 773-2691

Vaughn Wilson, P.E

#033-18 (SR-104 Scioto Co.)

Scioto County

City of Columbus S 5,265,174.68
Creative Campus Phase 1A & 1B

Paul Chilton (614-645-0411)

Franklin County

City of Columbus S 1,137,962.53
Stelzer Road Improvements

Paul Chilton (614-645-0411)

Franklin County

City of Columbus S 3,785,488.31
Mound Street Sidewalks Improvements

Doug Daily (614-645-0405)

Franklin County

Franklin County Enginners S 2,687,552.59
(614)462-6040

Mike Bashore

Winchester Pike and Ebright Road

Franklin County

Ohio Department of Transportation S 2,655,860.26
District #5 (740)323-4400

Don Barber

ODOT 64-17 SR 79 at I-70

Licking County

Ohio Department of Transportation S 5,294,600.37
District # 7 (937)492-1141

Dave Ley

ODOT 40-17 IR-70/675 Clark Co.

Clark County

Delaware County S 2,377,884.27
Worthington / Big Walnut Intersection

Brain Dilley (740-833-2443)

Delaware County

Bridge Reconstr.

Road Work/Bridge

Bridge

Road Reconstr/sidewalks

Road Reconstr/sidewalks

Road Widening/sidewalks

Roadwork

Bridge Repair

Bridge Repair

Road Improvements

9/28/2018

11/1/2018

7/31/2018

9/28/2018

7/31/2018

5/25/2018

11/1/2017

10/15/2017

7/31/2018

10/31/2017

100.0%

100.0%

100.0%

85.0%

90.0%

40.0%

5.0%

0.0%

45.0%

0.0%






4.

3.5.1

Provide the following information for each project your organization
has had during the last five (5) years, which your organization
believes is of comparable  or greater size and complexity than the
Owner's project. If there are more than five (5) of these projects,
only provide information on the most recent five (5) projects,
including current projects. Abesb

Project And Work Contract Sum

Owner’s . . . '
. Engineer’s or Architect's
Representative -
Representative Name &
& Telephone Telephone Number
Number P

3.6

3.56.2

3.5.3

354

3.5.5.

State average annual amount of construction work your organization
has performed during the last five years. 20 s\woe  MWWrd

If any of the following members of your organization's management--
president, chairman of the board, or any director--operates or has
operated another construction company during the last five (5) years,
identify the member of management and the name of the construction
company. WW

If your organization is operating under a trade name registration with
the Secretary of State for the State of Ohio, identify the entity for
which the trade name is registered. If none, state “none.” Wow

If your organization is a division or wholly-owned subsidiary of
another entity or has another relationship with another entity, identify
the entity of which it is a division or wholly-owned subsidiary or with
which it has another relationship and also identify the nature of the
relationship. If none, state “not applicable.” nov oppRiN/

On a separate sheet, list the construction education, training and
construction experience for each person who will fill a management role on
the Project, including without limitation the Project Executive, Project
Engineer, Project Manager, and Project Superintendent. For each person
listed, include with the other information the last three projects on which the
person worked and the name and telephone number of the Design
Professional and the Owner.

%X MawonN

REFERENCES



4.1 Trade References: DwWwio (oY o ory Dswor : Fhvn

4.2 Bank References: PNt Bonk - Bt Qeien O -HeD- By
4.3 Surety:

4.3.1 Name of bonding company:
Queanhas o 06 oW Qpratsen
4.3.2 Name and address bf agent:
O\N.rwv‘u' Wul § N0t ivdng - 220 W Vandzeson, RN (./O\s\xﬂ N0
5. FINANCING

51 Financial Statement

5.1.1 Attach a financial statement, preferably audited, including your
organization’s latest balance sheet and income statement showing
the following items:

*un\\ erw\w ¥ \owe ocde
Current Assets (e.g., cash, joint venture accounts, accounts
receivable, notes receivable, accrued income, deposits, materials
inventory and prepaid expenses);

Net Fixed Assets;
Other Assets;

Current Liabilities (e.g., accounts payable, notes payable, accrued
expenses, provision for income taxes, advances, accrued salaries
and accrued payroll taxes); and

Other Liabilities (e.g., capital, capital stock, authorized and
outstanding shares par values, earned surplus and retained
earnings).

5.1.2 Name and address of firm preparing attached financial statement,
and date thereof.

5.1.3 Is the attached financial statement for the identical organization
named on page one?

5.1.4 If not, explain the relationship and financial responsibility of the
organization whose financial statement is provided (e.g., parent-
subsidiary).

5.2 Will the organization whose financial statement is attached act as guarantor
of the contract for construction?

Certification. The undersigned certifies for the reliance of the Owner that after diligent
investigation, to the best of the undersigned’s belief, the information provided with this
Contractor’s Qualification Statement is true, accurate and not misleading.



3.5.1 Last 5 Years, Comparable Complexity (5 Projects)

Job/Contract Contract Amount Description Completion Date % Remaining
City of Columbus S 3,785,488.31 Road Widening/sidewalks 5/25/2018 45.0%

Mound Street Sidewalks Improvements
Doug Daily (614-645-0405)
Franklin County

Franklin County Enginners S 2,687,552.59 Roadwork 11/1/2017 5.0%
(614)462-6040

Mike Bashore

Winchester Pike and Ebright Road

Franklin County

Ohio Department of Transportation S 2,655,860.26 Bridge Repair 10/15/2017 0.0%
District #5 (740)323-4400

Don Barber

ODOT 64-17 SR 79 at I-70

Licking County

Ohio Department of Transportation S 5,294,600.37 Bridge Repair 7/31/2018 45.0%
District # 7 (937)492-1141

Dave Ley

0ODOT 40-17 IR-70/675 Clark Co.

Clark County

Ohio Department of Transportation S 1,794,653.89 Bridge 10/31/2017 0.0%
District #9 (740) 773-2691

Vaughn Wilson, P.E

#485-16 (CR-50 Pike Co.)

Pike County






3.6 Proposed Project Management Team

Last Three Pro;ects

Creative Campus Phase 1A & 1B: City of Columbus - Paul Chilton 614-645-0411
Mound St Improvements: City of Columbus - Doug Daily 614-645-0405
ODOT 170040 Clark Co: ODOT District 7 - Dave Ley 937-492-1141

Training: First Aid, Drugs and Alcohol, Trenching & Excavating, Confined Space, Traffic Control
Supervisor, Hazard Communication, Silica, etc
Experience: 39 years of construction experience, 14 years VP of operations for Double Z

Creatlve Campus Phase.lA & 1B: City of Columbus - Paul Chilton 614-645-0411
Mound St Improvements: City of Columbus - Doug Daily 614-645-0405
2017 Bridge Improvements: City of Upper Arlington - Wayne Miller 614-442-3219

Training: First Aid, Drugs and Alcohol, Hazard Communication, Silica, etc

Experience: 34 years of experience, 15 years VP of Engineering for Double Z

Creative Campus“Phase 1A & 15: Clty of Columbus - Paul Chilton 614-645-0411
Mound St Improvements: City of Columbus - Doug Daily 614-645-0405
Stelzer Road: City of Columbus - Paul Chilton 614-645-0411

First Aid, Drugs and Alcohol, Hazard Communication, Silica, Fall Protection, Confined
Training: Space, Rescue, Traffic Super., etc.

Experience: 5 years of experience, 3 years experience as project manager

tendentapatAnderso

ODOT 170021 Franklin Co.: ODOT Disctrict 6 - Ferzan Ahmed 800 372 2142
Winchester Pike - Franklin Co Engineer - Cornell Robertson 614-462-6040
ODOT 160485 Pike Co.: ODOT Disctrict 9 - Vaughn Wilson 740-773-2691

OSHA 30, Drugs and Alcohol, First Aid, Haz Comm., Traffic control, Rigging and
Training: Signaling, and more, Fall Protection, Silica, etc.

Experience: 20 years construction experience







SIGNATURE
Dated at this >/ day of Wacdn L 20\0.

Name of Organization: Yooy 2. onsdeorpn (ompema
[PRINT NAME]
Signature: i;; z%ﬂ?

Title: ?m,\ A2 //

being duly sworn, deposes and says that the
tion ided herein is true and sufficiently complete so as not to be misleading.

infor
Subscribed and sworn before me this % l day of WMW 20/_8‘

Notary Public 7‘ 1 6
RIAL I

3‘%

SEAL § felagies 3  Debral Guzzo
S e X5 Notary Public, State of Ohlo
==’LD i/ S My Commission Expires 02-28-21



SUBCONTRACTORS LIST

The bidder’'s particular attention is directed to the Modified Standard General
Conditions regarding Owner’s right to reject subcontractors or suppliers.

The bidder is required to state, in detail, in the space provided below, the hame,
address, experience and the work to be performed by sub-contractors in this Contract,
including approximate percentage of the contract cost by sub-contractor.

If no sub-contractors are to be used, so state.

Note: The Bidder shall perform within its own organization, work amounting to not
less than fifty percent (50%) of the total contract cost.




Big Walnut Trail Section 4 ST-1040
& McKenna Creek Restoration ST-1058

SUBCONTRACTORS
NAME OF SUBCONTRACTOR: = DECKER CONSTRUCTION
REFERENCE PERSON:  JON EWERT
ADDRESS: 3040 MCKINLEY AVE, COLUMBUS OH 43204

PHONE NUMBER:

614-488-7958

WORK TO BE PERFORMED:

ASPHALT

EXPERIENCE:

CONTRACTOR HAS 10+ YEARS EXPERIENCE

APPROXIMATE % OF CONTRACT:

3.11%

NAME OF SUBCONTRACTOR:  DANBERT ELECTRICAL
REFERENCE PERSON:  DON TAYLOR
ADDRESS: 7991 MEMORIAL DRIVE, PLAIN CITY OH 43064

PHONE NUMBER:

614-504-7235

WORK TO BE PERFORMED:

ELECTRICAL

EXPERIENCE:

CONTRACTOR HAS 10+ YEARS EXPERIENCE

APPROXIMATE % OF CONTRACT:

6.83%

NAME OF SUBCONTRACTOR:  MID-WEST LANDSCAPE
REFERENCE PERSON:  MIKE WILLMAN
ADDRESS: 3450 E 7TH AVE COLUMBUS OH 43219

PHONE NUMBER:

614-235-4019

WORK TO BE PERFORMED:

LANDSCAPING

EXPERIENCE:

CONTRACTOR HAS 10+ YEARS EXPERIENCE

APPROXIMATE % OF CONTRACT:

1.17%

NAME OF SUBCONTRACTOR: = FOUNDATION STEEL
REFERENCE PERSON:  JIM STARR
ADDRESS: 12525 AIRPORT HIGHWAY, SWANTON OH 43558
PHONE NUMBER:  419-402-4241
WORK TO BE PERFORMED:  RESTEEL
EXPERIENCE: CONTRACTOR HAS 10+ YEARS EXPERIENCE

APPROXIMATE % OF CONTRACT:

1.44%

NAME OF SUBCONTRACTOR:  JOHN K LEOHNER
REFERENCE PERSON:  JOHN LEOHNER
ADDRESS: 3605 CARROLL SOUTHERN NW, CARROLL OH 43112

PHONE NUMBER:

740-654-3908

WORK TO BE PERFORMED:

SEEDING

EXPERIENCE:

CONTRACTOR HAS 10+ YEARS EXPERIENCE

APPROXIMATE % OF CONTRACT:

1.71%

NAME OF SUBCONTRACTOR:  GRIFFIN PAVEMENT STRIPING
REFERENCE PERSON:  JOE GRIFFIN
ADDRESS: 2383 HARRISON ROAD, COLUMBUS OH 43204
PHONE NUMBER:  614-276-2622
WORK TO BE PERFORMED:  STRIPING
EXPERIENCE: CONTRACTOR HAS 10+ YEARS EXPERIENCE

APPROXIMATE % OF CONTRACT:

0.21%







NAME OF SUBCONTRACTOR:  HURT'S TRUCKING
REFERENCE PERSON:  MARK HURT
ADDRESS: 13111 STATE ROUTE 347 MARYSVILLE OH 43040
PHONE NUMBER:  614-206-6607
WORK TO BE PERFORMED:  TRUCKING
EXPERIENCE: CONTRACTOR HAS 10+ YEARS EXPERIENCE
APPROXIMATE % OF CONTRACT:  1.97%
NAME OF SUBCONTRACTOR:  MP DORY
REFERENCE PERSON:  TOM KUHN
ADDRESS: 2001 INTEGRITY DRIVE SOUTH

PHONE NUMBER:

614-444-2138

WORK TO BE PERFORMED:

GUARDRAIL

EXPERIENCE:

CONTRACTOR HAS 10+ YEARS EXPERIENCE

APPROXIMATE % OF CONTRACT:

3.33%







OPWC PROPOSAL NOTES - For insertion into Bid Documents (Rev 6/16)

1. STEEL PRODUCTS MADE IN THE UNITED STATES
Domestic steel use requirements as specified in Ohio Revised Code §153.011 apply to this project. Copies
of §153.011 can be obtained from any of the offices of the department of administrative services or through
http://codes.ohio.gov/orc/153.011.

2. PREVAILING WAGES ON STATE PROJECTS WITH NO FEDERAL-AID (Should this project

contain Federal-aid funds then Federal Prevailing Wages must be paid. Contact the appropriate
Federal funding agency for language.)
This contract is subject to Ohio Prevailing Wage Laws, Chapter 4115 of the Ohio Revised Code and the
Contractor and all subcontractors shall comply with all provisions contained therein or as otherwise
provided by this note. The Contractor guarantees that the prevailing wage scale to be paid to all laborers
and mechanics employed on this contract shall be in accordance with the schedule of the prevailing hourly
wage and fringe benefits as determined by the Ohio Department of Commerce for the county in which the
work is being performed. The failure to pay prevailing wages to all laborers and mechanics employed on
this project shall be considered a breach of contract. Such a failure may result in the revocation of the
contractor’s and/or subconfractor’s certificate of qualification and debarment. A schedule of the most
current prevailing wage rates may be accessed by logging in/registering with the Ohio Department of
Commerce, Labor and Worker Safety Division, Wage and Hour Bureau at the following web address:

http://198.234.41.198/w3/webwh.nsf/wrlogin/?openform

The Contractor and all subcontractors shall compensate the employees on this contract at a pay rate not
less than the hourly wage and fringe rate listed on the website noted above, for the applicable job
classification or as may be modified by the Ohio Department of Commerce, Division of Labor and
Worker Safety Wage and Hour Bureau, when new prevailing rates are established.

Overtime shall be paid at one and one-half times the basic hourly rate for any hours worked beyond forty
hours during a pay week. The Contractor and all subcontractors shall pay all compensation by company
check to the worker and fringe benefit program.

The wage and fringe rates determined for this project or as may be later modified, shall be posted by the
Contractor in a prominent and accessible place on the project, field office, or equipment yard where they
can be easily read by the workers or otherwise made available to the workers. On the first pay date of
contract work the Contractor and all subcontractors shall furnish each employee covered by prevailing
wage a completed form (WHPW-1512) in accordance with section 4115.05 of the Ohio Revised Code,
showing the classification, hourly pay rate, and fringes, and identifying the public authority’s Prevailing
Wage Coordinator, if such employees are not covered by a collective bargaining agreement or
understanding between employers and bona fide organizations of labor. These forms shall be signed by the
Contractor or subcontractor and the employee and kept in the Contractor’s or subcontractor’s payroll files.

The Contractor and all subcontractors shall submit to the Prevailing Wage Coordinator, certified payrolls
on form WHPW-1512 or equivalent, in accordance with sections 4115.07 and 4115.071 (C) of the Ohio
Revised Code, three weeks after the start of work and every subsequent week until the completion of the
contract.  Additionally, a copy of the “Apprentice Certification” obtained from the Ohio State
Apprenticeship Council, must accompany all certified payrolls submitted, for all apprentices working on
this project. Upon completion of the contract and before the final payment, the Contractor shall submit to
the Prevailing Wage Coordinator a final wage affidavit in accordance with section 4115.07 of the Ohio
Revised Code stating that wages have been paid in conformance with the minimum rates set forth in the
contract. Please be aware that it is ultimately the responsibility of the Contractor to ensure that all laws
relating to prevailing wages in Chapter 4115 of the Ohio Revised Code are strictly adhered to by all
subcontractors.

The Contractor and all subcontractors shall make all of its payroll records available for inspection, copying






or transcription by any authorized representative of the contracting agency. Additionally, the Contractor
and all subcontractors shall permit such representatives to interview any employees during working hours
while the employee is on the job.

UNRESOLVED FINDING FOR RECOVERY

The Contractor affirmatively represents to the local contracting authority that it is not subject to a finding
for recovery under Ohio Revised Code §9.24, or that it has taken the appropriate remedial steps required
under §9.24 or otherwise qualifies under that section. The Contractor agrees that if this representation is
deemed to be false, the contract shall be void ab initio as between the parties to this contract, and any funds
paid by the state hereunder shall be immediately repaid to the local contracting authority, or an action for
recovery may be immediately commenced by the local government and/or for recovery of said funds.

OHIO WORKERS’ COMPENSATION COVERAGE

The Contractor must secure and maintain valid Ohio workers” compensation coverage until the project has
been finally accepted by the local contracting authority. A certificate of coverage evidencing valid
workers’ compensation coverage must be submitted to the local contracting authority before the contract is
executed.

The Contractor must immediately notify the local contracting authority, in writing, if it or any

subcontractor fails or refuses to renew their workers” compensation coverage. Furthermore, the Contractor .
must notify the local contracting authority, in writing, if its or any of its subcontractor’s wotkers’
compensation policies are canceled, terminated or lapse.

The failure to maintain valid workers’ compensation coverage shall be considered a breach of coniract
which may result in the Contractor or subcontractor being removed from the project, withholding of pay
estimates and/or termination of the contract.

DRUG-FREE WORKPLACE PROGRAM

In accordance with Ohio Revised Code §153.03 and during the life of this project, the Contractor and all its
Subcontractors that provide labor on the Project site must be enrolled in and remain in good standing in the
Ohio Bureau of Worker’s Compensation (“OBWC”) Drug-Free Workplace Program (“DFWP”) or a
comparable program approved by the OBWC. '

OHIO PREFERENCE
In accordance with Ohio Revised Code §164.05 (A)(6), to the extent practicable, the Contractor and
subcontractor shall use Ohio products, materials, services and labor in connection with this project.

BID GUARANTY

In accordance with Ohio Revised Code §153.54, the contractor shall file with the bid a bid guaranty in the
form of either: 1) a bond for the full amount of the bid, or 2) a certified check, cashier’s check, or letter of
credit equal to 10% of the bid.

OHIO ETHICS LAW
Contractor agrees that it is currently in compliance and will continue to adhere to the requirements of Ohio
Fthics law as provided by Section 102.03 and 102.04 of the Ohio Revised Code.

STATE OF OHIO EQUAL EMPLOYMENT OPPORTUNITY REQUIREMENTS
NOTICE TO CONTRACTORS:

The provisions of the Ohio Administrative Code (OAC) 123:2-3-02 through 124:2-9 regarding Equal
Employment Opportunity on State Construction Contracts and State-assisted Construction Contracts, and
OAC 123:2-3-02 through 123:2-9 regarding Equal Employment Opportunity and Female Utilization Goals
are applicable to this project, and each contractor will be required to comply in all aspects of these
provisions.






CERTIFICATE OF COMPLIANCE FOR EEO PURPOSES:

All prime contractors must secure a valid Certificate of Compliance from the Department of Administrative
Services, Equal Opportunity Division, prior to execution of a construction contract.

See http://www.das.ohio.gov/Divisions/EqualOpportunity/CertificateofCompliance/tabid/129/Default.aspx
for instructions for electronic filing.

>>> Does this bidder have a valid Certificate of Compliance? _{/ Yes No

>>> If "No" to the above, will this bidder be able to obtain a valid Certificate of Compliance prior to the
execution of a contract? Yes No

Bidder must provide a "Yes" answer to one or the other of the above questions.
BIDDER'S AFFIRMATIVE ACTION REQUIREMENTS:

Each prime contract bidder must submit an affirmative action program regarding equal employment
opportunity to and receive approval from the State Equal Employment Opportunity (EEO) Coordinator
prior to the bid opening, OR the prime contract bidder must have evidence within its bid adoption of the
minority and female utilization work hour utilization goals and the specific affirmative action steps set forth
in 123:2-3 through 123:2-9 of the Ohio Administrative Code.

>>> Has the prime contract bidder prepared and submitted an Affirmative Action Program to the State
Equal Employment Opportunity Coordinator and that program has bgen approved by the State Equal
Employment Opportunity Coordinator prior to the bid opening ? Yes No

>>>If “no”, with this bid response, the prime contract bidder hereby adopts the minority and female work
hour utilization goals and the specific affirmative action steps set forth in 123:2-3 through 123:2-9 of the
Ohio Administrative Code.

BIDDER'S EEO COVENANTS:

Throughout its performance of any contract awarded to it on this State-assisted project, the prime contract
bidder agrees to the following covenants:

(1) The contractor will not discriminate against any employee or applicant for employment because of
race, color, religion, national origin, ancestry or sex. The contractor will take affirmative action to ensure
that applicants are employed, and that employees are treated during employment without regard to their
race, color, religion, national origin, ancestry or sex. Such action shall include, but is not limited to, the
following: Employment, upgrading, demotion, or transfer; recruitment or recruitment advertising; layoff or
termination; rates of pay or other forms of compensation; and selection for training, including
apprenticeship.

The contractor agrees to post in conspicuous places, available to employees and applicants for employment,
notices to be provided setting forth the provisions of this nondiscrimination clause.

(2) The contractor will in all solicitations or advertisements for employees placed by or on behalf of the
prime contractor, state that all qualified applicants will receive consideration for employment without
regard to race, color, religion, national origin, ancestry or sex.

(3) The contractor will send to each labor union or representative of workers with which it has a collective
bargaining agreement or other contract or understanding, a notice to be provided by the State
Administering Agency advising the said labor union or workers' representatives of the contractor's
commitments under this covenant and shall post copies of the notice in conspicuous places available to
employees and applicants for employment.







(4) The contractor will comply with all provisions of the Ohio Department of Administrative Services,
Equal Opportunity Division and with the implementing rules, regulations and applicable orders of the State
Equal Employment Opportunity Coordinator.

(5) The contractor agrees to fully cooperate with the State Administering Agency, the State Equal
Employment Opportunity Coordinator and with any other official or agency, or the State or Federal
government which seeks to eliminate unlawful employment discrimination, and with all other State and
Federal efforts to assure equal employment practices under its contract and the contractor shall comply
promptly with all requests and directions from the State Administering Agency, the State Equal
Employment Opportunity Coordinator and any of the State of Ohio officials and agencies in this regard,
both before and during construction.

(6) Full cooperation as expressed in clause (5), above, shall include, but not be limited to, being a witness
and permitting employees to be witnesses and complainants in any proceeding involving questions of
unlawful employment practices, furnishing all information and monthly utilization work hour reports
required by the OAC 123: 2-9-01 and by the rules, regulations and orders of the State Equal Employment
Opportunity Coordinator pursuant thereto, and permitting access to its books, records, and accounts by the
State Administering Agency and the State Equal Employment Opportunity Coordinator for purposes of
investigation to ascertain compliance with such rules, regulations and orders. Specifically, contractors will
submit workforce utilization reports to the State Equal Opportunity Coordinator by the 10th of each month.
The monthly reports must be electronically submitted through the following website:
http://das.ohio.gov/EOD/CClnputForm?29.htm

(7) In the event of the contractor's noncompliance with the nondiscrimination clauses of its contract or
with any of the said rules, regulations, or orders, its contract may be canceled, terminated, or suspended in
whole or in part and the contractor may be declared ineligible for further State Contracts or State-assisted
Construction Contracts in accordance with procedures authorized in OAC 123:2-3 through 2-9 and such
other sanctions may be instituted and remedies invoked, as provided in OAC 123:2-3 through 2-9 or by
regulation, or order of the State Equal Employment Opportunity Coordinator, or as otherwise provided by
law.

In the event that its contract is terminated for a material breach of OAC 123:2-3 through 2-9 the contractor
shall become liable for any and all damages which shall accrue to the State Administering Agency and
Applicant and the State of Ohio as a result of said breach.

(8) The contractor will require the inclusion of language reflecting these same eight covenants within
every subcontract or purchase order it executes in the performance of its contract unless exempted by rules,
regulations or orders of the State Equal Employment Opportunity Coordinator issued pursuant to O.A.C.
123:2-3-02 so that these provisions will be binding upon each subcontractor or vendor. The contractor will
take such actions as the Administering Agency may direct as a means of enforcing such provisions,
including sanctions for noncompliance; provided, however, that in any litigation with a subcontractor,
vendor or other party as a result of such direction by the State Administering Agency, the contractor may
be requested to protect the interests of the State.
jZYes No

>>>The prime contract bidder hereby adopts the foregoing covenants ?






BIDDER'S CERTIFICATION:

The undersigned, being a duly authorized officer of the prime contract bidder, does hereby certify to and
agree with the foregoing statements and covenants regarding its subscription to the State's Equal
Employment Opportunity Requirements for State=assiste nstrucsion Contracts.

/3N

/ Sign;ﬁf}%&f Authorized Officer Date
?ﬁ.s\'lh‘ef

Title

>>> PLEASE NOTE: Only a bidder possessing a valid certificate will be awarded a contract
pursuant to Chapter 153 of the Revised Code by an owner referred to in section 153.01 of the Revised
Code. Application shall be made at least ten working days prior to the date that the bidder expects
to receive the certificate. The bidder's failure to elect one of the two Bidder's Affirmative Action
Requirements, adopt the Bidder's EEO Covenants, and complete the foregoing certification may
cause the bidder's proposal to be rejected as being non-responsive to the State's Equal Employment
Opportunity Requirements and in non-compliance with the State Equal Employment Opportunity
Bid Conditions. In addition, the bidder must, prior to the execution of a contract, submit to the local
subdivision a valid Certificate of Compliance for Equal Employment Opportunity purposes.






"APPENDIX A" OF THE STATE EEO BID CONDITIONS

MINORITY MANPOWER UTILIZATION GOALS AND TIMETABLES

The following minority goals listed are expressed in terms of percentages of work hours for each

trade to be used by the contractor in a designated area. Designated areas are defined as Ohio's

Standard Metropolitan Statistical Areas (SMSA). They are: Akron, Cincinnati, Cleveland,
Columbus, Dayton, Toledo and Youngstown-Warren. In cases where the project is not located in
a designated area, the contractor may adopt minority utilization goals of the near/nearest

designated area.

AKRON

All Trades 10%

COLUMBUS

All Trades 10%
DAYTON

All Trades 11%
TOLEDO

All Trades 9%

YOUNGSTOWN

All Trades 9%

CINCINNATI

Trade
Asbestos Workers
Boilermakers
Carpenters
Elevator Constructors
Floor Layers
Glaziets
Lathers
Marble, Tile, Tetrazzo
Millwright
Operating Engineers
Painters
Pipefitters
Plasterers
Plumbers
Sheet Metal Workers
Other Trades

9%
9%
10%
11%
10%
10%
10%

8%
10%
11%
11%
11%
10%
11%
11%
11%

CLEVELAND

Trade
Asbestos Workers
Boilermakers
Carpenters
Electricians
Elevator Constructors
Floor Layers
Glaziers
Tronworkers
Operating Engineers
Painters
Pipefitters
Plasterers
Plumbers
Roofers
Other Trades

17%
10%
16%
20%
20%
11%
17%
13%
17%
17%
17%
20%
17%
17%
17%






"APPENDIX B" OF THE STATE EEO BID CONDITIONS

SPECIFIC AFFIRMATIVE ACTION STEPS
The following Affirmative Action steps are directed at increasing minority utilization:

(1) The contractor should maintain a file of the names and addresses of each minority and female
referred to it by any individual or organization and what action was taken with respect to each such
referred individual, and if the individual was not employed by the contractor, and the reasons therefore.
If such individual was sent to the union hiring hall for referral and not referred back by the union or if
referred back by the union or if referred, not employed by the contractor, the file should document this
and the reason therefore.

To Demonstrate Compliance: Maintain a file of the names, addresses, telephone numbers, and craft of
each minority and female applicant showing (a) the date of contact and whether the person was hired;
if not, the reason, (b) if the person was sent to a union for referral, and the results (c) follow-up
contacts when the contractor was hiring.

(2) The contractor should promptly notify the State Contracting Agency when the Union or Unions
with which the contractor has collective bargaining agreements does not refer to the contractor a
minority or female worker referred (to the union) by the contractor, or when the contractor has
information that the union referral process has impeded efforts to meet its goals.

To Demonstrate Compliance: Have a copy of letters sent, or do not claim the union is impeding the
contractors' efforts to comply.

(3) The contractor should disseminate its Equal Employment Opportunity policy within its
organization by including it in any company newsletters and annual reports; by advertising at
reasonable intervals in union publications; by posting of the policy; by specific review of the policy
with minority and female employees; and by conducting staff meetings to explain and discuss the
policy.

To Demonstrate Compliance: Have a written EEO policy which includes the name and how to contact
the contractor's EEO Officer and (a) include the policy in any company policy manuals, (b) post a copy
of the Policy on all company bulletin boards (in the office and on all job sites), (c) records, such as
reports or diaries, etc., that each minority and female employee is aware of the Policy and that it has
been discussed with them, (d) that the policy has been discussed regularly at staff meetings and (3)
copies of newsletters and annual reports which include the Policy.

(4) The contractor should continually monitor all personnel activities to ensure that its EEO policy is
being carried out, including the evaluation of minority and female employees for promotional
opportunities on a quarterly basis and the encouragement of such employees to seek those
opportunities.

To Demonstrate Compliance: Have records that the company EEO Officer reviews all: (a) monthly
workforce reports, (b) hiring and terminations, (c) training provided on-the-job, (d) minority and
female employees quarterly for promotion and encourages them to prepare for and seck promotion.
The records should be the EEO Officer's job description, reports, memos, personnel files, etc.,
documenting the activities for possible discriminatory patterns.

(5) The contractor should disseminate its EEO policy externally by informing and discussing it with
all recruiting sources; by advertising it in news media, specifically including minority and female news
media; and by notifying and discussing it with all subcontractors.

To Demonstrate Compliance: Have copies of (a) letters sent, at least six months or at the start of each
new major contract, to all recruiting sources (including labor unions) requiring compliance with the
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Policy, (b) advertising, which has the EEO "tagline” on the bottom, and (c) purchase order and
subcontract agreement forms will include or make reference to the State EEO Covenant, Appendix A
or B of the Ohio Administrative Code 123:2-3-02.

(6) The contractor should make specific and reasonably recurrent oral and written recruitment efforts
directed at minority and women's organizations, and training organizations with the contractor's
recruitment area.

To Demonstrate Compliance: Have a record either in a follow-up file for each organization or on the
reverse of the notification letter sent under Item 1, above, of the dates, individuals contacted and the
results of the contract from telephone calls or personal meetings with the individuals or groups notified
under Item 1.

(7) The contractor, where reasonable, should develop on-the-job training opportunities and participate
and assist in all Department of Labor funded and/or approved training programs (including
Apprenticeship) Programs relevant to the contractor's employee needs consistent with its obligations in
the Bid Conditions.

To Demonstrate Compliance: Have records of contributions in cash, equipment supplied and/or
contractor personnel provided as instructors for Bureau of Apprenticeship and Training approved or
Department of Labor funded training programs and records of the hiring and training of minorities and
females referred to Company by such programs.

(8) The contractor should solicit bids for subcontracts (and joint ventures) from available minority and
female subcontractors engaged in the trades covered by the Bid Conditions, including circulation of
minority and female contractors associations.

To Demonstrate_Compliance: Have copies of letters or other direct solicitation of bids for
subcontracts/joint ventures from minority/female contractors with a record of the specific response and
any follow-up the contractor has done to obtain a price quotation or to assist a minority/female
contractor in preparing or reducing a price quotation; have a list of all minority/female subcontracts
awarded or joint ventures participated in with dollar amounts, etc.

EXPLANATION OF AN ACCEPTABLE AFFIRMATIVE ACTION PROGRAM:

An Affirmative Action Program is a set of specific and result-oriented procedures to which a
Contractor shall apply every good faith effort. The objective of those procedures and efforts is to
assure equal employment opportunity, An acceptable Affirmative Action Program will include an
analysis of all trades employed by the Contractor within the last year with an explanation of whether
Minorities are currently being under-utilized in any one or more trades. A necessary prerequisite to the
development of a satisfactory Affirmative Action Program is the identification and analysis of problem
areas inherent in Minority employment and an evaluation of opportunities for utilization of Minority
group personnel.

Part I - Basic Contents of an Affirmative Action Program:
1. Development or reaffirmation of the contractor's EEO policy in all personnel actions.
2. Formal internal and external dissemination of contractor's EEO policy.

3. Establishment of responsibilities for implementation of the contractor's affirmative action
program.

4, Identification of problem areas (deficiencies) by organizational units and job classification.






5. Bstablishment of goals and objectives by organizational units and job classification, including
timetables for completion.

6. Development and execution of action oriented programs designed to eliminate problems and
further designed to attain established goals and objectives. '

7. Design and implementation of internal audit and reporting systems to measure effectiveness of the
total programs.

8. Compliance of personnel policies and practices with Federal sex discrimination guidelines (41
CFR Part 60-20).

9. Active support of local and national community action programs and community service
programs, designed to improve the employment opportunities of minorities.

10. Consideration of ethnic minorities and women not currently in the work force having requisite
skills who can be recruited through affirmative action measures.

11. Summary data on applicant flow, hires, terminations and promotions, and training for the last
twelve months or the last one hundred applicants, hires, etc., whichever is less.

Part IT - Analysis of Individual Trades

1. The minority population of the labor area surrounding (contractor's) projects.

2. The size of the minority unemployment force in the labor area surrounding (the contractor's)
projects.

3. The percentage of minority work force as compared with the total work force in the immediate
labor area.

4. The general availability of minorities having requisite skills in the immediate labor area.

5. The availability of minorities having requisite skills in the area in which the contractor can
reasonably recruit,

6. The availability of promotable minority employees within the contractor's organization.
7. The anticipated expansion, contraction, and turnover of an in the work force.
8. The existence of training institutions capable of training minorities in the requisite skills.

9. The degree of training which the contractor is reasonably able to undertake as a means of making
all job classes available to minorities.

Goals, timetables and affirmative action commitments must be designed to correct any identifiable
deficiencies. Where deficiencies exist and where numbers or percentages are relevant in developing
cotrective action, the contractor shall establish and set forth specific goals and timetables. Such goals
and timetables, with supporting data and the analysis thereof shall be a part of the contractor's written
affirmative action program. Where the contractor has not established a goal, its written affirmative
action program must specifically analyze each of the factors listed above, and must detail its reason for
a lack of a goal. The goals and timetables should be attainable in terms of the contractor's analysis of
its deficiencies and its entire action. Thus, in establishing its goals and timetables, the contractor
should consider the results which could be reasonably expected from its good faith efforts to make its
overall affirmative action program work. If the contractor does not meet its goals and timetables, the






contractor's good faith efforts shall be judged as to whether the contractor is following its program and
attempting to make the program work toward the attainment of its goals.

Support data for the above analysis and program shall be compiled and maintained as part of the
contractor's affirmative action program. This data should include applicant flow data and applicant
rejection ratios indicating minority status.

Compliance Status: No State Contractor's compliance status shall be judged alone by whether or not
he reaches his goals and meets his timetables. Rather each Contractor's compliance posture shall be
reviewed and determined by reviewing the contents of his program, the extent of his adherence to his
program and his good faith efforts to make his program work toward the realization of the program's
goals within the timetables set for completion.

“APPENDIX C” OF THE STATE EEO BID CONDITIONS

FEMALE UTILIZATION GOALS
OAC 123:2-3-05 Required utilization analysis and goals

(A) Each state-involved contractor shall include in his/her affirmative action program the information
and analysis required pursuant to part IV 401-C of appendix A of rule 123:2-1-01 of the
Administrative Code, in addition to female utilization requirements pursuant to the governor’s
“Executive Order 84-9” and this rule.

(B) As required by the governor’s “Executive Order 84-9”, the utilization of women shall be, at a
minimum, that currently in use by the federal government as of February 15, 1984, This requirement
stated at C.F.R. part 60-4 is 6.9 percent utilization of women. This requirement shall remain at 6.9
percent unless further amended by the governor in a subsequent order. This requirement shall be met
by a determination of work hours utilized in the same manner as minority utilization hours are
calculated.






APPENDIX D

OWNER-CONTRACTOR AGREEMENT AND
ADMINISTRATIVE PROJECT DOCUMENTS

(To be filled out after contract is awarded.)



OWNER-CONTRACTOR AGREEMENT

Owner:

City of Gahanna
200 South Hamilton Road
Gahanna, Ohio 43230 B
Phone: (614) 342-4005 Phon
Fax: (614) 342-4100 ‘ Fax:
Owner’s Representative: Robert Priestas Contractor's Representative:

Contract: .

Project Name: .~ =

Contract Effective Date: | , 201

L. " When this item is checked by the Owner e.g., w1th an “X” or other mark, the State of Ohio
Department of Transportation, Construction Specifications Manual, in the current version through
March 31, 2017, will be a Contract Document, but only as modified by the document tittled ODOT
Manual Supplement, prepared by Owner.

"1 When this item is checked by the Owner, e.g., with an “X” or other mark, the City of
Columbus Construction and Material Specifications Supplement, in the current edition through
March 31, 2017, will be a Contract Document, but only as modified by the document titled City of
Columbus Construction and Material Specifications Supplement.

Non-Contract Documents. The following are the reports and tests of subsurface conditions at or
contiguous to the Site, if any, that the Design Professional has used in preparing the Contract
Documents. (None, if none are listed).

Non-Contract Documents. The following are those reports and drawings related to any Hazardous
Conditions at the Site, if any. (None, if none are listed).

The DesiganrofessionaI (also called the “Consulting Engineer”) is:

The Design Professmnal S Representatlve is ;

The Date for Substantlal Completlon is the following date or the following Contract Time (in
calendar days) | '

The Coordinating Contractor'shall be the _ .| Contractor. (If thls blank is not completed,
then the Coordinating Contractor shall be the General Trades Contractor or, if there is only one
contractor, the Contractor).




i

The Contracthum (also called Contract Price) is |

Base Bid Amount:  $. ¢

Accepted Alternates, if any (none if none are listed):

. The Contract Sum includes the foIIowmg

- [words]..

__ Dollars




This document is an agreement between the Owner and the Contractor for the Work
described in the Contract Documents related to the Contract identified above for the Project
defined above and is effective as of the date set forth above (“Effective Date of this
Agreement”), which if no date is entered shall be the date the Agreement was signed by the
Owner.

The Owner and the Contractor agree as set forth in the following sections:

1. CONTRACT DOCUMENTS. The Contract Documents consist of the following
documents:

—

NOTICE TO BIDDERS;

INFORMATION AND REQUIREMENTS FOR BIDDERS,;

REQUEST FOR INFORMATION (PRE-BID);

SUPPLEMENTARY SPECIFICATIONS;

PREVAILING WAGE RATES (as applicable);

BID FORM,;

NONCOLLUSION AFFIDAVIT,

CORPORATE AFFIDAVIT;

CONTRACTOR'S PERSONAL PROPERTY TAX AFFIDAVIT (O.R.C. § 5719.042),
CERTIFICATE OF INSURANCE;

STATE OF OHIO DEPARTMENT OF TAXATION, SALES AND USE TAX
CONSTRUCTION CONTRACT EXEMPTION CERTIFICATE;

CONTRACTOR'’S QUALIFICATION STATEMENT;
SUB CONTRACTORS LIST;
OWNER-CONTRACTOR AGREEMENT,

FISCAL OFFICER'S STATEMENT OF AVAILABILITY;
MODIFIED STANDARD GENERAL CONDITIONS;

STATE OF OHIO BUREAU OF WORKER'S COMPENSATION INSURANCE
CERTIFICATE;

18. NOTICE OF COMMENCEMENT OF PUBLIC IMPROVEMENT;
19. NOTICE OF AWARD TO CONTRACTOR;

20. NOTICE OF AWARD TO SURETY AND SURETY'S AGENT;
21. NOTICE TO PROCEED,;

22. CHANGE ORDER;

23. PAYROLL INFORMATION;

24. FINAL PAYROLL AFFIDAVIT;

25. CONTRACTOR'S PAYMENT APPLICATION CHECKLIST;

26. CONTRACTOR'S AFFIDAVIT WITH LIST OF SUBCONTRACTORS AND
SUPPLIERS WITH ANY AMOUNTS WITHHELD,;

27. CONTRACTOR’S WAIVER & RELEASE AGREEMENT;

28. SUBCONTRACTOR'’S — SUPPLIER’'S WAIVER & RELEASE AGREEMENT,;

29. STATEMENT OF CLAIM FORM,;

30. STATEMENT OF CLAIM FORM INSTRUCTIONS;

31. DESIGN PROFESSIONAL'S CERTIFICATE OF SUBSTANTIAL COMPLETION,;
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32. MODIFICATIONS ISSUED AFTER THE EXECUTION OF THE CONTRACT,
INCLUDING:

i. A written amendment to the Agreement signed by both parties;
ii. A Change Order;
iii. A Work Change Directive; or,

iv. A written order for a minor change of the Work issued by the Design
Professional in accordance with the General Conditions; and
33. If selected as a Contract Document in the Contract Terms Sheet, the State of
Ohio Department of Transportation, Construction Specifications Manual, in the
current version through March 31, 2017, will be a Contract Document, but only as
modified by the document titted ODOT Manual Supplement, prepared by Owner;
34. If selected as a Contract Document in the Contract Terms Sheet, the City of
Columbus Construction and Material Specifications Supplement, in the current
edition through March 31, 2017, will be a Contract Document, but only as
modified by the document titled City of Columbus Construction and Material
Specifications Supplement; and

35, THE PROJECT PLANS, DRAWINGS, AND EXHIBITS.

Note: NON-CONTRACT DOCUMENTS. The reports and tests of subsurface conditions
at or contiguous to the Site, if any, that the Design Professional has used in
preparing the Contract Documents, identified in the Contract Terms Sheet, are not
Contract Documents. The General Conditions, as modified, contain additional terms
related to these reports and tests.

Note: NON-CONTRACT DOCUMENTS. The reports and drawings related to any
Hazardous Conditions at the Site, if any, identified in the Contract Terms Sheet, are
not Contract Documents. The General Conditions, as modified, contain additional
terms related to these reports and drawings. (None if none are listed).

2. DESIGN PROFESSIONAL RELATIONSHIP. The Contract Documents shall not be
construed to create a contractual relationship of any kind between the Design Professional
and the Contractor or any Subcontractor or Material Supplier to the Project. The Design
Professional, however, shall be entitled to performance of the obligations of the Contractor
intended for its benefit and to enforcement of such obligations, but nothing contained herein
shall be deemed to give the Contractor or any third party any claim or right of action against
the Design Professional that does not otherwise exist without regard to this Contract. The
Contractor and its Subcontractors shall not be deemed to be beneficiaries of any of the acts
or services of the Design Professional that are performed for the sole benefit of the Owner.
The Contractor shall forward all communications to the Owner through the Design
Professional and hereby acknowledges and agrees that any instructions, reviews, advice,
approvals, orders, or directives that are rendered to it by the Design Professional are
specifically authorized and directed by the Owner to the Contractor through the Design
Professional acting on behalf of the Owner.

2.1 The Design Professional (also called the “Consulting Engineer”), if any, is
identified in the Contract Terms Sheet.



3. TIME FOR COMPLETION AND PROJECT COORDINATION.

3.1 DATE FOR COMMENCEMENT. The date for commencement of the Work
shall be the date established in a written Notice to Proceed issued by the Owner, through
the Design Professional, to the Contractor. If no Notice to Proceed is issued, then the date
for commencement shall be the Effective Date of this Agreement. The date for
commencement of the Work shall be within sixty (60) days from the bid opening date,
unless the Owner and the Contractor agree to a later date. If there is any other date for
commencement of the Work in the bid documents, Contract Documents or elsewhere, it is
agreed that such other date is a tentative date and may not be relied upon by the
Contractor. If the date for commencement of the Work is later than sixty (60) days from the
bid opening date or, if applicable, the later date agreed to by the Owner and the Contractor,
the Contractor may submit a Claim in accordance with the Contract Documents.

3.2 DATE FOR SUBSTANTIAL COMPLETION. The Contractor shall have its
Work on the Project Substantially Complete by the following date or within the following
Contract Time (in calendar days) set forth in the Contract Terms Sheet. The Date for
Substantial Completion is the foregoing date or date calculated using the Contract Time.
The Date for Substantial Completion shall only be changed or modified by Change Order,
other Modification, or a Claim that is Finally Resolved regardiess of any dates in any
schedule created by any person, including the Coordinating Contractor. The Contract Time
shall run from the date of the Notice to Proceed or if there is no Notice to Proceed from the
Effective Date of this Agreement.

3.2.1 Substantial Completion is the time at which the Work has progressed to the
point where the Work is sufficiently complete, in accordance with the Contract Documents,
so that the Work can be utilized for the purposes for which it is intended. Final Completion
shall mean that the Work is complete in accordance with the Contract Documents and the
Contractor has submitted to the Design Professional all documents required to be submitted
to the Design Professional for final payment. A Claim is “Finally Resolved” when the claim
process is complete and not subject to further proceedings.

3.2.2 SHUTDOWN DATES. Due to events scheduled by the Owner and/or other
Owner considerations, Contractor must only perform Work on the days and at the times
allowed by the Ordinances of the City of Gahanna. Additionally, Contractor will not be able
to perform Work on the Project on the dates and times delineated in the Supplementary
Specifications to these Contract Documents.

Contractor’'s Construction Schedule for performing the Work shall account for Contractor not
being able to perform Work on these dates and the contractual dates for Substantial
Completion and Final Completion will not be changed due to Contractor not being able to
perform Work on these dates.

3.3 CONSTRUCTION SCHEDULE. The Construction Schedule (also referred to
as the “Progress Schedule”) shall be developed by the Coordinating Contractor as provided
in the Contract Documents.

3.4 COORDINATING CONTRACTOR. The Coordinating Contractor shall be the
contractor identified in the Contract Terms Sheet (if none is identified, then the Coordinating
Contractor shall be the General Trades Contractor or, if there is only one contractor, the




Contractor). The Coordinating Contractor shall be responsible for coordinating the work of
all contractors on the Project.

3.5 LIQUIDATED DAMAGES. If the Contractor does not have its Work on the
Project Substantially Complete by its Date for Substantial Completion or Finally Complete
within forty-five (45) days of achieving Substantial Completion, the Contractor shall pay the
Owner (and the Owner may set off from sums coming due the Contractor) Liquidated
Damages in the per diem amounts as set forth in the following tables, whichever may be
applicable:

LIQUIDATED DAMAGES — DATE FOR SUBSTANTIAL COMPLETION

Contract Amount Dollars Per Day
$1.00 to $50,000.00 $ 250.00
$50,000.01 to $150,000.00 $ 500.00
$150,000.01 to $500,000.00 $1,000.00
$500,000.01 to $2,000,000.00 $1,500.00
$2,000,000.01 to $5,000,000.00 $2,500.00
$5,000,000.01 to $10,000,000.00 $3,000.00

LIQUIDATED DAMAGES - FINAL COMPLETION

Contract Amount Dollars Per Day
$1.00 to $50,000.00 $ 50.00
$50,000.01 to $150,000.00 $ 100.00
$150,000.01 to $500,000.00 $ 200.00
$500,000.01 to $2,000,000.00 $ 300.00
$2,000,000.01 to $5,000,000.00 $ 500.00
$5,000,000.01 to $10,000,000.00 $ 600.00

In addition to such Liquidated Damages, the Contractor shall indemnify, defend and hold
the Owner and its employees and agents harmless from any and all claims, whether or not
such claims are proven, and from all costs and expenses incurred, as a result of or related
to such claims, including but not limited to attorneys’ and consultants’ fees and expenses,
provided that such claims arise out of or are related to the Contractor's failure to
Substantially Complete its Work by its Date for Substantial Completion or its failure to
Finally Complete its Work within forty-five (45) days of its Date for Substantial Completion.
The Contractor’s obligation to indemnify, defend and hold the Owner harmless under this
Section 3.5 shall be joint and several. These Liquidated Damages are in addition to any
other remedies available to the Owner under the Contract Documents.

The Contractor acknowledges that such amounts of Liquidated Démages represent a
reasonable estimate of the actual damages for loss of or interference with the intended use
of the Project that the Owner would incur if the Contractor's Work is not Substantially
Complete by its Date for Substantial Completion or Finally Complete by the required date
for Final Completion.



4, CONTRACT SUM (also called Contract Price). The lump sum Contract Sum to be
paid by the Owner to the Contractor, as provided herein, for the satisfactory performance
and completion of the Work and all of the duties, obligations, and responsibilities of the
Contractor under this Agreement and the other Contract Documents is as set forth in the
Contract Terms Sheet. The Contract Sum includes all federal, state, county, municipal, and
other taxes imposed by law, including but not limited to any sales, use, commercial activity,
and personal property taxes payable by or levied against the Contractor on account of the
Work or the materials incorporated into the Work. The Contractor will pay any such taxes.
The Contract Sum includes the Base Bid and Alternates, if any, identified in the Contract
Terms Sheet. '

If after Substantial Completion of its Work, the Contractor fails to submit its final payment
application with all the documents required to be submitted with such application within
ninety (90) days after written notice to do so from the Owner and without prejudice to any
other rights and remedies the Owner may have available to it, the balance of the Contract
Sum shall become the Owner’s sole and exclusive property, and the Contractor shall have
no further interest in or right to such balance.

5. RETAINAGE. Retainage applicable to the Contract by Ohio Revised Code Sections
153.12, .13, and .14 will be withheld as defined in the General Conditions. The Contractor
agrees that the Retainage will not be held in escrow or in any interest bearing account, and
that no interest will be paid on such retained funds.

6. LIMITATION ON LIABILITY. The Owner's total liability under this Agreement will be
limited to the amount set forth in the Fiscal Officer's certificate accompanying this
Agreement. Under no circumstances will the elected officials, officers, employees, board or
council members, or agents of the Owner be personally liable for any obligations or claims
arising out of or related to this Agreement.

7. GENERAL.

7.1 MODIFICATION. Unless otherwise specifically set forth in this Agreement,
no modification or waiver of any of the terms of this Agreement, or of any other Contract
Documents, will be effective against a party unless set forth in writing and signed by or on
behalf of a party. In the case of the Owner, the person executing the modification or waiver
must have express authority to execute the Modification on behalf of the Owner pursuant to
a resolution that is duly adopted by the Owner. Under no circumstances will forbearance,
including the failure or repeated failure to insist upon compliance with the terms of the
Contract Documents, constitute the waiver or modification of any such terms by the Owner.
The parties acknowledge that no person has authority to modify this Agreement or the other
Contract Documents or to waive any of its or their terms, except as expressly provided in
this section.

7.2  ASSIGNMENT. The Contractor may not assign this Agreement without the
written consent of the Owner, which the Owner may withhold in its sole discretion.

7.3 LAW AND JURISDICTION. All questions regarding the validity, intention, or
meaning of this Agreement or any modifications of it relating to the rights and obligation of
the parties will be construed and resolved under the laws of the State of Ohio. Any suit,
which may be brought to enforce any provision of this Agreement or any remedy with
respect hereto, shall be brought in the state court of competent jurisdiction in the county in
Ohio in which the Owner’s principal office is located, and each party hereby expressly




consents to the exclusive jurisdiction of such court. The parties expressly waive the right to
remove any litigation arising out of this Agreement to federal court.

7.4 CONSTRUCTION. The parties acknowledge that each party has reviewed
this Agreement and the other Contract Documents and entered into this Agreement as a
free and voluntary act. Accordingly, the normal rule of construction to the effect that any
ambiguities are to be resolved against the drafting party will not be employed in the
interpretation of this Agreement, the other Contract Documents, or any amendments or
exhibits to it or them.

7.5 APPROVALS. Except as expressly provided herein, the approvals and
determinations of the Owner and Design Professional will be subject to the sole discretion
of the respective party and be valid and binding on the Contractor, provided only that they
be made in good faith, i.e., honestly. If the Contractor challenges any such approval or
determination, the Contractor has the burden of proving that it was not made in good faith
by clear and convincing evidence.

7.6  PARTIAL INVALIDITY. If any term or provision of this Agreement is found to
be illegal, unenforceable, or in violation of any laws, statutes, ordinances, or regulations of
any public authority having jurisdiction, then, notwithstanding such term or provision, this
Agreement will remain in full force and effect and such term will be deemed stricken;
provided this Agreement will be interpreted, when possible, so as to reflect the intentions of
the parties as indicated by any such stricken term or provision.

7.7 COMPLIANCE WITH LAWS AND REGULATIONS. The Contractor, at its
expense, will comply with all applicable federal, state, and local laws, rules, and regulations
applicable to the Work, including but not limited to Chapter 4115 of the Ohio Revised Code
and Sections 153.59 and 153.60 of the Ohio Revised Code, which prohibit discrimination in
the hiring and treatment of employees, with respect to which the Contractor agrees to
comply and to require its subcontractors to comply.

7.7.1 NON-DISCRIMINATION. Contractor agrees:

1. That in the hiring of employees for the performance of Work under this
Agreement or in any subcontract, neither the Contractor, subcontractor, or
any person acting on behalf of either of them, shall by reason of race,
creed, sex, disability as defined in Section 4112.01 of the Ohio Revised
Code, or color discriminate against any citizen of the state in the
employment of labor or workers who are qualified and available to perform
the Work to which the employment relates.

2. That neither the Contractor, subcontractor, nor any person acting on
behalf of either of them shall, in any manner, discriminate against or
intimidate any employee hired for the performance of Work under this
Agreement on account of race, creed, sex, disability as defined in Section
4112.01 of the Ohio Revised Code, or color.

3. That there shall be deducted from the amount payable to the Contractor
by the Owner under this Agreement a forfeiture of twenty-five dollars
($25.00) as required by Ohio Revised Code Section 153.60 for each
person who is discriminated against or intimidated in violation of this
Agreement.



7.7.2

7.7.3

7.8

7.9

7.10

7.1

7.12

4. That this Agreement may be canceled or terminated by the Owner and all
money to become due hereunder may be forfeited for a second or
subsequent violation of the terms of this section of this Agreement.

PREVAILING WAGE RATES. The Contractor and its subcontractors,
regardless of tier, shall strictly comply with their obligation to pay their
employees working on the Project site at the applicable prevailing wage rates
for the type of work, including any changes thereto, without increase in the
Contract Sum.

ETHICS. By signing and entering into this agreement with the Owner, the
Contractor represents that it is familiar with all applicable ethics law
requirements, including without limitation Sections 102.04 and 3517.13 of the
Ohio Revised Code, and certifies that it is in compliance with such
requirements. The Contractor understands that failure to comply with the
ethics laws is, in itself, grounds for termination of this contract and may result
in the loss of other contracts with the Owner.

JOB MEETINGS. The Contractor or one of its representatives with authority
to bind the Contractor will attend all job meetings. The Owner anticipates
that job meetings will be scheduled on a weekly basis during construction or
as needed. The Contractor will ensure that its Subcontractors also hold
regular job meetings at which safety issues and job matters are discussed as
these relate to the Work being performed. Job meetings include, but are not
limited to, pre-construction meetings, weekly job meetings, weekly safety tool
box meetings, and monthly safety meetings.

PROPERTY TAX AFFIDAVIT. The Contractor's affidavit given under Section
5719.024, Ohio Revised Code, is incorporated herein.

PARTNERING. Contractor agrees that it will participate, as part of the
Contract Sum, in any partnering sessions scheduled by Owner.

ENTIRE AGREEMENT. This Agreement and the other Contract Documents
constitute the entire agreement among the parties with respect to their
subject matter and will supersede all prior and contemporaneous, oral or
written, agreements, negotiations, communications, representations, and
understandings with respect to such subject matter, and no person is justified
in relying on such agreements, negotiations, communications,
representations, or understandings.

COUNTERPARTS. This Agreement may be executed in any number of
counterparts each of which when so executed and delivered will be an
original hereof, and it will not be necessary in making proof of this Agreement
to produce or account for more than one counterpart hereof. This
Agreement may be executed and delivered by facsimile or via electronic
mail.




IN WITNESS WHEREOF, the parties have caused this Agreement to be executed
by their properly authorized representatives and agree that this Agreement is effective as of
the date first set forth above.

Owner: The City of Gahanna Contractor (as identified on the Contract
Terms Sheet)

By: By:

Name: Thomas R. Kneeland Name:

Title: Mayor Title:

Date: Date:

Approved as to form of Contract and Contract Bond:

By:

Name: Shane Ewald, City Attorney

Date:




FISCAL OFFICER’S STATEMENT OF AVAILABILITY

__(Section 5705.41,R.C.)

| Joann Bury, hereby certify that | am the Dlrector of Flnance for the Clty of Gahanna, Ohio
and that the amount of money to wit < . . >required to
m et he cost of th hed Contract between the Clty of Gahanna Ohio and

' : » >, has been or will be, prior to the ordering of any
materlals Iawfully appropnated for the purpose of said Contract and the money so
appropriated is on deposit or in process of collection to the credit of the appropriate fund
free from any previous encumbrances. Moneys due in excess of the Contract Sum and any
Contingency amount assigned thereto shall require an additional and separate Fiscal
Officer's Statement of Availability which shall not be given unless the Contract adjustment is
directly attributable to one of the express methods for increasing the Contract Sum under
the Contract Documents; and, such process is completed in the manner required by the
Contract Documents.

Date:] oee

Signed:

By:  Joann Bury

Title: Director of Finance



This document has important legal consequences; consultation with an attorney is encouraged
with respect to its use or modification. This document should be adapted to the particular
circumstances of the contemplated Project and the controlling Laws and Regulations.

THIS DOCUMENT HAS BEEN MODIFIED FROM ITS ORIGINAL

VERSION

MODIFIED STANDARD GENERAL CONDITIONS
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Prepared by
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These General Conditions have been prepared for use with the Agreement Between Owner and
Contractor for Construction Contract (EJCDC® C-520, Stipulated Sum, or C-525, Cost-Plus,

2013 Editions). Their provisions are interrelated and a change in one may necessitate a change
in the other.

To prepare supplementary conditions that are coordinated with the General Conditions, use
EJCDC’s Guide to the Preparation of Supplementary Conditions (EJCDC® C-800, 2013
Edition). The full EJCDC Construction series of documents is discussed in the Commentary on
the 2013 EJCDC Construction Documents (EJCDC® C-001, 2013 Edition).

Copyright © 2013:
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above. The National Society of Professional Engineers is the Copyright Administrator for the
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organizations above.
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ARTICLE 1 — DEFINITIONS AND TERMINOLOGY

1.01  Defined Terms

A. Wherever used in the Bidding Requirements or Contract Documents, a term printed
with initial capital letters or with all capital letters, including the term’s singular and
plural forms, will have the meaning indicated in the definitions below. In addition to
terms specifically defined, terms with initial capital letters in the Contract Documents
include references to identified articles and paragraphs, and the titles of other
documents or forms.

1.

10.

Addenda—Written or graphic instruments issued prior to the opening of Bids
which clarify, correct, or change the Bidding Requirements or the proposed
Contract Documents.

Agreement or Owner-Contractor Agreement—The written instrument, executed
by Owner and Contractor, that sets forth the Contract Price and Contract
Times, identifies the parties and the Engineer, and designates the specific
items that are Contract Documents.

Application for Payment—The form acceptable to Engineer which is to be used
by Contractor during the course of the Work in requesting progress or final
payments and which is to be accompanied by such supporting documentation
as is required by the Contract Documents.

Bid—The offer of a Bidder submitted on the prescribed form setting forth the
prices for the Work to be performed.

Bidder—An individual or entity that submits a Bid to Owner.

Bidding Documents—The Bidding Requirements, the proposed Contract
Documents, and all Addenda.

Bidding Requirements—The advertisement or invitation to bid, Information and
Requirements for Bidders, Bid Bond or other Bid security, if any, the Bid Form,
and legal notice.

Change Order—A document which is signed by Contractor and Owner and
authorizes an addition, deletion, or revision in the Work or an adjustment in the
Contract Price or the Contract Times, or other revision to the Contract, issued
on or after the Effective Date of the Contract.

Change Proposal—A written request by Contractor, duly submitted in
compliance with the procedural requirements set forth herein, seeking an
adjustment in Contract Price or Contract Times, or both; contesting an initial
decision by Engineer concerning the requirements of the Contract Documents
or the acceptability of Work under the Contract Documents; challenging a set-
off against payments due; or seeking other relief with respect to the terms of the
Contract.

Clain—(a) A demand or assertion by Owner directly to Contractor, duly
submitted in compliance with the procedural requirements set forth herein:
seeking an adjustment of Contract Price or Contract Times, or both; contesting
an initial decision by Engineer concerning the requirements of the Contract
Documents or the acceptability of Work under the Contract Documents;
contesting Engineer's decision regarding a Change Proposal, seeking
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11.

12.

13.

14.

15.

16.

17.
18.

19.

20.

21.

22.

,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,

resolution of a contractual issue that Engineer has declined fo address; or
seeking other relief with respect to the terms of the Contract; or (b) a demand or
assertion by Contractor directly to Owner, duly submitted in compliance with the
procedural requirements set forth herein, contesting Engineer's decision
regarding a Change Proposal; or seeking resolution of a contractual issue that
Engineer has declined to address. A demand for money or services by a third
party is not a Claim.

Constituent of Concern—Asbestos, petroleum, radioactive materials,
polychlorinated biphenyls (PCBs), hazardous waste, and any substance,
product, waste, or other material of any nature whatsoever that is or becomes
listed, regulated, or addressed pursuant to (a) the Comprehensive
Environmental Response, Compensation and Liability Act, 42 U.S.C. §§9601 et
seq. (“CERCLA"); (b) the Hazardous Materials Transportation Act, 49 U.S.C.
§§5501 et seq.; (c) the Resource Conservation and Recovery Act, 42 U.S.C.
§§6901 et seq. (“RCRA"); (d) the Toxic Substances Control Act, 15 U.S.C.
§§2601 et seq.; (e) the Clean Water Act, 33 U.S.C. §§1251 et seq.; (f) the
Clean Air Act, 42 U.S.C. §§7401 et seq.; or (g) any other federal, state, or local
statute, law, rule, regulation, ordinance, resolution, code, order, or decree
regulating, relating to, or imposing liability or standards of conduct concerning,
any hazardous, toxic, or dangerous waste, substance, or material.

Contract—The entire and integrated written contract between the Owner and
Contractor concerning the Work.

Contract Documents— The Contract Documents are the Contract Documents
identified in the Owner-Contractor Agreement (“Agreement”)

Contract Price—The money that Owner has agreed to pay Contractor for
completion of the Work in accordance with the Contract Documents. .

Contract Times—The number of days or the dates by which Contractor shall:
(a) achieve Milestones, if any, (b) achieve Substantial Completion; and (c)
complete the Work.

Contractor—The individual or entity with which Owner has contracted for
performance of the Work.

Cost of the Work—See Paragraph 13.01 for definition.

Drawings—The part of the Contract that graphically shows the scope, extent,
and character of the Work to be performed by Contractor.

Effective Date of the Contract—The date, indicated in the Agreement, on which
the Contract becomes effective, but if no such date is indicated, it means the
date on which the Agreement is signed by the Owner.

Engineer—Either the individual or entity named as the Consulting Engineer in
the Agreement or the City Engineer, as appropriate to the Project.

Field Order—A written order issued by Engineer which requires minor changes
in the Work but does not change the Contract Price or the Contract Times.

Hazardous Environmental Condition—The presence at the Site of Constituents
of Concern in such quantities or circumstances that may present a danger to
persons or property exposed thereto. The presence at the Site of materials that
are necessary for the execution of the Work, or that are to be incorporated in
the Work, and that are controlled and contained pursuant to industry practices,
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23.

24.

25.

26.

27.

28.

29.

30.

31.

32.

33.

34.

35.

Laws and Regulations, and the requirements of the Contract, does not establish
a Hazardous Environmental Condition.

Laws and Regulations; Laws or Regulations—Any and all applicable laws,
statutes, rules, regulations, ordinances, codes, and orders of any and all
governmental bodies, agencies, authorities, and courts having jurisdiction.

Liens—Charges, security interests, or encumbrances upon Contract-related
funds, real property, or personal property.

Milestone—A principal event in the performance of the Work that the Contract
requires Contractor to achieve by an intermediate completion date or by a time
prior to Substantial Completion of all the Work.

Notice of Award—The written notice by Owner to a Bidder of Owner’s
acceptance of the Bid.

Notice to Proceed—A written notice by Owner to Contractor fixing the date on
which the Contract Times will commence to run and on which Contractor shall
start to perform the Work.

Owner—The individual or entity with which Contractor has contracted regarding
the Work, and which has agreed to pay Contractor for the performance of the
Work, pursuant to the terms of the Contract.

Progress Schedule—A schedule, prepared and maintained by Contractor,
describing the sequence and duration of the activities comprising the
Contractor’s plan to accomplish the Work within the Contract Times.

Project—The total undertaking to be accomplished for Owner by engineers,
contractors, and others, including planning, study, design, construction, testing,
commissioning, and start-up, and of which the Work to be performed under the
Contract Documents is a part.

Project Manual—The written documents prepared for, or made available for,
procuring and constructing the Work, including but not limited to the Bidding
Documents or other construction procurement documents, geotechnical and
existing conditions information, the Agreement, bond forms, General
Conditions, Supplementary Conditions, and Specifications. The contents of the
Project Manual may be bound in one or more volumes.

Resident Project Representative—The authorized representative of Engineer
assigned to assist Engineer at the Site. As used herein, the term Resident
Project Representative or “RPR” includes any assistants or field staff of
Resident Project Representative.

Samples—Physical examples of materials, equipment, or workmanship that are
representative of some portion of the Work and that establish the standards by
which such portion of the Work will be judged.

Schedule of Submittals—A schedule, prepared and maintained by Contractor,
of required submittals and the time requirements for Engineer's review of the
submittals and the performance of related construction activities.

Schedule of Values—A schedule, prepared and maintained by Contractor,
allocating portions of the Contract Price to various portions of the Work and
used as the basis for reviewing Contractor's Applications for Payment. If the
Owner or Engineer prepares a Bid Schedule breaking the Work down into

EJCDC® C-700, Standard General Conditions of the Construction Contract.

Copyright © 2013 National Society of Professional Engineers, American Council of Engineering Companies,

and American Society of Civil Engineers. Alirights reserved.




36.

37.

38.

39.

40.

41.

42.

43.

44,

estimated quantities (pay items) for the purpose of bidding the Work, the Schedule
of Values shall be the Bid Schedule. If there is any part of the Work that is not
identified in the Bid Schedule, such part shall be deemed incidental to Work
identified in the Bid Schedule.

Shop Drawings—All drawings, diagrams, illustrations, schedules, and other
data or information that are specifically prepared or assembled by or for
Contractor and submitted by Contractor to illustrate some portion of the Work.
Shop Drawings, whether approved or not, are not Drawings and are not
Contract Documents.

Site—Lands or areas indicated in the Contract Documents as being furnished
by Owner upon which the Work is to be performed, including rights-of-way and
easements, and such other lands furnished by Owner which are designated for
the use of Contractor.

Specifications—The part of the Contract that consists of written requirements
for materials, equipment, systems, standards, and workmanship as applied to
the Work, and certain administrative requirements and procedural matters
applicable to the Work.

Subcontractor—An individual or entity having a direct contract with Contractor
or with any other Subcontractor for the performance of a part of the Work.

Substantial Completion—The time at which the Work (or a specified part
thereof) has progressed to the point where, in the opinion of Engineer, the Work
(or a specified part thereof) is sufficiently complete, in accordance with the
Contract Documents, so that the Work (or a specified part thereof) can be
utilized for the purposes for which it is intended. The terms “substantially
complete” and “substantially completed” as applied to all or part of the Work
refer to Substantial Completion thereof.

Successful Bidder—The Bidder whose Bid the Owner accepts, and to which the
Owner makes an award of contract, subject to stated conditions.

Supplementary Conditions—The part of the Contract that amends or
supplements these General Conditions. If additional supplements are included
in the Contract Documents, they may be in the form of Supplementary or
Special Conditions.

Supplier—A manufacturer, fabricator, supplier, distributor, materialman, or
vendor having a direct contract with Contractor or with any Subcontractor to
furnish materials or equipment to be incorporated in the Work by Contractor or
a Subcontractor.

Technical Data—Those items expressly identified as Technical Data in the
Supplementary Conditions, with respect to either (a) subsurface conditions at
the Site, or physical conditions relating to existing surface or subsurface
structures at the Site (except Underground Facilities) or (b) Hazardous
Environmental Conditions at the Site. If no such express identifications of
Technical Data have been made with respect to conditions at the Site, then the
data contained in boring logs, recorded measurements of subsurface water
levels, laboratory test results, and other factual, objective information regarding
conditions at the Site that are set forth in any geotechnical or environmental
report prepared for the Project and made available to Contractor are hereby
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45,

46.
47.

48.

defined as Technical Data with respect to conditions at the Site under
Paragraphs 5.03, 5.04, and 5.06.

Underground Facilities—All underground pipelines, conduits, ducts, cables,
wires, manholes, vaults, tanks, tunnels, or other such facilities or attachments,
and any encasements containing such facilities, including but not limited to
those that convey electricity, gases, steam, liquid petroleum products,
telephone or other communications, fiber optic transmissions, cable television,
water, wastewater, storm water, other liquids or chemicals, or traffic or other
control systems.

Unit Price Work—Work to be paid for on the basis of unit prices.

Work—The entire construction or the various separately identifiable parts
thereof required to be provided under the Contract Documents. Work includes
and is the result of performing or providing all labor, services, and
documentation necessary to produce such construction; furnishing, installing,
and incorporating all materials and equipment into such construction; and may
include related services such as testing, start-up, and commissioning, all as
required by the Contract Documents.

Work Change Directive—A written directive to Contractor issued on or after the
Effective Date of the Contract, signed by Owner and recommended by
Engineer, ordering an addition, deletion, or revision in the Work.

1.02  Terminology

A

C.

The words and terms discussed in the following paragraphs are not defined but,
when used in the Bidding Requirements or Contract Documents, have the indicated
meaning.

Intent of Certain Terms or Adjectives:

1.

The Contract Documents include the terms “as allowed,” “as approved,” “as
ordered,” “as directed” or terms of like effect or import to authorize an exercise
of professional judgment by Engineer. In addition, the adjectives “reasonable,”
“suitable,” “acceptable,” “proper,” “satisfactory,” or adjectives of like effect or
import are used to describe an action or determination of Engineer as to the
Work. It is intended that such exercise of professional judgment, action, or
determination will be solely to evaluate, in general, the Work for compliance
with the information in the Contract Documents and with the design concept of
the Project as a functioning whole as shown or indicated in the Contract
Documents (unless there is a specific statement indicating otherwise). The use
of any such term or adjective is not intended to and shall not be effective to
assign to Engineer any duty or authority to supervise or direct the performance
of the Work, or any duty or authority to undertake responsibility contrary to the
provisions of Article 10 or any other provision of the Contract Documents.

Day:

1.

The word “day” means a calendar day of 24 hours measured from midnight to
the next midnight.
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D.

Defective:

1. The word “defective,” when modifying the word “Work,” refers to Work that is
unsatisfactory, faulty, or deficient in that it:

a. does not conform to the Contract Documents; or

b. does not meet the requirements of any applicable inspection, reference
standard, test, or approval referred to in the Contract Documents; or

c¢. has been damaged prior to Engineer's recommendation of final payment
(unless responsibility for the protection thereof has been assumed by
Owner at Substantial Completion in accordance with Paragraph 15.03 or
15.04).

Furmnish, Install, Perform, Provide:

1. The word “furnish,” when used in connection with services, materials, or
equipment, shall mean to supply and deliver said services, materials, or
equipment to the Site (or some other specified location) ready for use or
installation and in usable or operable condition.

2. The word “install,” when used in connection with services, materials, or
equipment, shall mean to put into use or place in final position said services,
materials, or equipment complete and ready for intended use.

3. The words “perform” or “provide,” when used in connection with services,
materials, or equipment, shall mean to furnish and install said services,
materials, or equipment complete and ready for intended use.

4. If the Contract Documents establish an obligation of Contractor with respect to
specific services, materials, or equipment, but do not expressly use any of the
four words “furnish,” “install,” “perform,” or “provide,” then Contractor shall
furnish and instal! said services, materials, or equipment complete and ready

for intended use.

Unless stated otherwise in the Contract Documents, words or phrases that have a
well-known technical or construction industry or trade meaning are used in the
Contract Documents in accordance with such recognized meaning.

ARTICLE 2 — PRELIMINARY MATTERS

2.01 Delivery of Bonds and Evidence of Insurance

A.

Bonds: When Contractor delivers the executed counterparts of the Agreement to
Owner, Contractor shall also deliver to Owner such bonds, insurance certificates,
insurance endorsements, and other documents as Contractor may be required to
furnish under the Contract Documents.

Evidence of Contractor's Insurance. When Contractor delivers the executed
counterparts of the Agreement to Owner, Contractor shall also deliver to Owner,
with copies to each named insured and additional insured (as identified in the
Supplementary Conditions or elsewhere in the Contract), the certificates and other
evidence of insurance required to be provided by Contractor in accordance with
Article 6.

Evidence of Owner’'s Insurance: After receipt of the executed counterparts of the
Agreement and all required bonds and insurance documentation, Owner shall, upon
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the Contractor's request, promptly deliver to Contractor, with copies to each named
insured and additional insured (as identified in the Supplementary Conditions or
otherwise), the certificates and other evidence of insurance required to be provided
by Owner under Article 6.

2.02  Copies of Documents

A. Owner shall furnish to Contractor up to four printed copies of the Contract (including
one fully executed counterpart of the Agreement), and one copy in electronic
portable document format (PDF). Additional printed copies will be furnished upon
request at the cost of reproduction.

B.
2.03 Before Starting Construction

A. Preliminary Schedules: Within 10 days after the Notice to Proceed (or as otherwise
specifically required by the Contract Documents), Contractor shall submit to
Engineer for timely review:

1. a preliminary Progress Schedule indicating the times (numbers of days or
dates) for starting and completing the various stages of the Work, including any
Milestones specified in the Contract;

a preliminary Schedule of Submittals; and

a preliminary Schedule of Values for all of the Work which includes quantities
and prices of items which when added together equal the Contract Price and
subdivides the Work into component parts in sufficient detail to serve as the
basis for progress payments during performance of the Work. Such prices will
include an appropriate amount of overhead and profit applicable to each item of
Work. The total of the schedule of values prepared for the Work, as required by
the General Conditions, shall not exceed the Bid submitted for the Work, unless
such amount is adjusted as provided in the Contract Documents.

B. The Contractor shall prepare the Progress Schedule within ten (10) days of the date
of the Notice to Proceed. The Progress Schedule shall include and be consistent
with any applicable Milestone Dates in the Construction Documents. The Contractor
shall prepare all Progress Schedules in CPM format unless provided otherwise in
the Contract Document or otherwise agreed in writing by the Owner. The Progress
Schedule is for coordinating the timing, phasing, and sequence of the Work of the
contractors and shall not change or modify the date for Substantial Completion. The
date for Substantial Completion shall only be changed or modified by Change
Order, other Modification, or a Claim that is finally resolved, regardless of the date in
the Proposed Schedule.

1. The Contractor shall update the Progress Schedule each month. In preparing
and updating the Progress Schedule, the Contractor shall take into
consideration but not be bound by the scheduling and other information
submitted by the other contractors and subcontractors.

2. The Progress Schedule shall be manpower loaded and shall include a schedule
of the submission of Shop Drawings, Product Data, and Samples.

3. The Contractor shall, on a weekly basis, prepare and submit to the Engineer a
written report describing the activities begun or finished during the preceding
week, Work in progress, expected completion of the Work, a look-ahead
projection of all activities to be started or finished in the upcoming two (2)
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weeks, including without limitation the Contractor's workforce crew size and
total resource hours associated with such Work and any other information
requested by the Engineer.

4. The float in the Progress Schedule and any updates to it shall belong to the
Owner. Float shall mean the amount of time by which activities may be delayed
without affecting the Contract date for Substantial Completion.

C. The Contractor's obligation to furnish requested scheduling information is a material
term of its Contract. If the Contractor fails to furnish requested scheduling
information in writing within five (5) days of a request for such information from the
Design Professional or Owner, the Contractor shall pay and the Owner may
withhold from the Contractor Liquidated Damages at the rate of Fifty Dollars
($50.00) a day for each calendar day thereafter that the Contractor fails to furnish
the requested information.

D. THE PERIODS OF TIME IN THE PROJECT CONSTRUCTION SCHEDULE ARE
OF THE ESSENCE TO THIS CONTRACT. THE CONTRACTOR SHALL
PROSECUTE ITS WORK IN ACCORDANCE WITH THE CURRENT PROJECT
CONSTRUCTION SCHEDULE.

2.04  Preconstruction Conference; Designation of Authorized Representatives

A. Before any Work at the Site is started, a conference attended by Owner, Contractor,
Engineer, and others as appropriate will be held to establish a working
understanding among the parties as to the Work and to discuss the schedules
referred to in Paragraph 2.03.A, procedures for handling Shop Drawings, Samples,
and other submittals, processing Applications for Payment, electronic or digital
transmittals, and maintaining required records.

B. At this conference the Contractor shall designate, in writing, a specific individual to
act as its authorized representative with respect to the services and responsibilities
under the Contract. Such individuals shall have the authority to transmit and receive
information, render decisions relative to the Contract, and otherwise act on behalf of
each respective party.

2.05 [Initial Acceptance of Schedules

A. At least 10 days before submission of the first Application for Payment a
conference, attended by Contractor, Engineer, and others as appropriate, will be
held to review for acceptability to Engineer as provided below the schedules
submitted in accordance with Paragraph 2.03.A. Contractor shall have an additional
10 days to make corrections and adjustments and to complete and resubmit the
schedules. No progress payment shall be made to Contractor until acceptable
schedules are submitted to Engineer.

1. The Progress Schedule will be acceptable to Engineer if it provides an orderly
progression of the Work to completion within the Contract Times. Such
acceptance will not impose on Engineer responsibility for the Progress
Schedule, for sequencing, scheduling, or progress of the Work, nor interfere
with or relieve Contractor from Contractor’s full responsibility therefor.

2. Contractor's Schedule of Submittals will be acceptable to Engineer if it provides
a workable arrangement for reviewing and processing the required submittals.

3. Contractor’'s Schedule of Values will be acceptable to Engineer as to form and
substance if it provides a reasonable allocation of the Contract Price to the
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2.06

component parts of the Work. Once approved by the Engineer, the Contractor
will not change the allocation of the Contract Price to the component parts of
the Work without the Engineer’s written approval. The Engineer thereafter may
from time to time require the Contractor to adjust such schedule if the Engineer
determines it to be in any way unreasonable or inaccurate. The Contractor then
shall adjust the schedule of values as required by the Engineer within ten (10)
days.

Electronic Transmittals

A.

Except as otherwise stated elsewhere in the Contract, the Owner, Engineer, and
Contractor may transmit, and shall accept, Project-related correspondence, text,
data, documents, drawings, information, and graphics, including but not limited to
Shop Drawings and other submittals, in electronic media or digital format, either
directly, or through access to a secure Project website.

If the Contract does not establish protocols for electronic or digital transmittals, then
Owner, Engineer, and Contractor may jointly develop such protocols.

When transmitting items in electronic media or digital format, the transmitting party
makes no representations as to long term compatibility, usability, or readability of
the items resulting from the recipient's use of software application packages,
operating systems, or computer hardware differing from those used in the drafting or
transmittal of the items, or from those established in applicable transmittal protocols.

ARTICLE 3 —- DOCUMENTS: INTENT, REQUIREMENTS, REUSE

3.01

3.02

Intent

A,

The Contract Documents are complementary; what is required by one is as binding
as if required by all.

It is the intent of the Contract Documents to describe a functionally complete project
(or part thereof) to be constructed in accordance with the Contract Documents. Any
labor, documentation, services, materials, or equipment that may reasonably be
inferred from the Contract Documents or from prevailing custom or trade usage as
being required to produce the intended result will be provided whether or not
specifically called for at no additional cost to Owner.

Unless otherwise stated in the Contract Documents, if there is a discrepancy
between the electronic or digital versions of the Contract Documents (including any
printed copies derived from such electronic or digital versions) and the printed
record version, the printed record version shall govern.

The Contract supersedes prior negotiations, representations, and agreements,
whether written or oral.

Engineer will issue clarifications and interpretations of the Contract Documents as
provided herein.

Reference Standards

A

Standards Specifications, Codes, Laws and Regulations

1. Reference in the Contract Documents to standard specifications, manuals,
reference standards, or codes of any technical society, organization, or
association, or to Laws or Regulations, whether such reference be specific or
by implication, shall mean the standard specification, manual, reference
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standard, code, or Laws or Regulations in effect at the time of opening of Bids
(or on the Effective Date of the Contract if there were no Bids), except as may
be otherwise specifically stated in the Contract Documents.

No provision of any such standard specification, manual, reference standard, or
code, or any instruction of a Supplier, shall be effective to change the duties or
responsibilities of Owner, Contractor, or Engineer, or any of their
subcontractors, consultants, agents, or employees, from those set forth in the
part of the Contract Documents prepared by or for Engineer. No such provision
or instruction shall be effective to assign to Owner, Engineer, or any of their
officers, directors, members, pariners, employees, agents, consultants, or
subcontractors, any duty or authority to supervise or direct the performance of
the Work or any duty or authority to undertake responsibility inconsistent with
the provisions of the part of the Contract Documents prepared by or for
Engineer.

3.03 Reporting and Resolving Discrepancies

A. Reporting Discrepancies:.

1.

Contractor's Verification of Figures and Field Measurements: In addition to its
obligations under the Information and Requirements for Bidders, before
undertaking each part of the Work, Contractor shall carefully study the Contract
Documents, and check and verify pertinent figures and dimensions therein,
particularly with respect to applicable field measurements. Contractor shall
promptly report in writing to Engineer any conflict, error, ambiguity, or
discrepancy that Contractor discovers, or has actual knowledge of, and shall
not proceed with any Work affected thereby until the conflict, error, ambiguity,
or discrepancy is resolved, by a clarification or interpretation by Engineer, or by
an amendment or supplement to the Contract Documents issued pursuant to
Paragraph 11.01.

Contractor's Review of Contract Documents. If, before or during the
performance of the Work, Contractor discovers any conflict, error, ambiguity, or
discrepancy within the Contract Documents, or between the Contract
Documents and (a) any applicable Law or Regulation, (b) actual field
conditions, (c) any standard specification, manual, reference standard, or code,
or (d) any instruction of any Supplier, then Contractor shall promptly report it to
Engineer in writing. Contractor shall not proceed with the Work affected thereby
(except in an emergency as required by Paragraph 7.15) until the conflict, error,
ambiguity, or discrepancy is resolved, by a clarification or interpretation by
Engineer, or by an amendment or suppiement to the Contract Documents
issued pursuant to Paragraph 11.01.

Contractor shall not be liable to Owner or Engineer for failure to report any
conflict, error, ambiguity, or discrepancy in the Contract Documents unless
Contractor knew or reasonably should have known thereof or Contractor failed
to perform its obligations under the Information and Requirements for Bidders.

In addition to its obligations under the Information and Requirements for Bidders, if
Contractor proceeds with work that Contractor had actual knowledge or should
have known that a conflict, error, ambiguity, or discrepancy existed as indicated
above, correction of work constructed without such notification to Engineer shall
be at Contractor's expense, (except in an emergency as authorized pursuant to
the terms of the contract).
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B.

Resolving Discrepancies:

1. Except as may be otherwise specifically stated in the Contract Documents, the
provisions of the part of the Contract Documents prepared by or for Engineer
shall take precedence in resolving any conflict, error, ambiguity, or discrepancy
between such provisions of the Contract Documents and:

a. the provisions of any standard specification, manual, reference standard, or
code, or the instruction of any Supplier (whether or not specifically
incorporated by reference as a Contract Document); or

b. the provisions of any Laws or Regulations applicable to the performance of
the Work (unless such an interpretation of the provisions of the Contract
Documents would result in violation of such Law or Regulation).

2.  Within the Contract Documents, requirements of the Agreement shall take
precedence over the Modified General Conditions, which shall take
precedence over the Specifications, which shall take precedence over the
Drawings.

3. Within a particular Contract Document, figure dimensions on Drawings shall
take precedence over general Drawings. Specific instructions or specifications
shall take precedence over general instructions or specifications.

3.04 Requirements of the Contract Documents

A

During the performance of the Work and until final payment, Contractor and Owner
shall submit to the Engineer all matters in question concerning the requirements of
the Contract Documents (sometimes referred to as requests for information or
interpretation—RFls), or relating to the acceptability of the Work under the Contract
Documents, as soon as possible after such matters arise. Engineer will be the initial
interpreter of the requirements of the Contract Documents, and judge of the
acceptability of the Work thereunder.

Engineer will, with reasonable promptness, render a written clarification,
interpretation, or decision on the issue submitted, or initiate an amendment or
supplement to the Contract Documents. Engineer's written clarification,
interpretation, or decision will be final and binding on Contractor, unless it appeals
by submitting a Change Proposal, and on Owner, unless it appeals by filing a Claim.

If a submitted matter in question concerns terms and conditions of the Contract
Documents that do not involve (1) the performance or acceptability of the Work
under the Contract Documents, (2) the design (as set forth in the Drawings,
Specifications, or otherwise), or (3) other engineering or technical matters, then
Engineer will promptly give written notice to Owner and Contractor that Engineer is
unable to provide a decision or interpretation. If Owner and Contractor are unable to
agree on resolution of such a matter in question, either party may pursue resolution
as provided in Article 12.

3.05 Reuse of Documents

A.

Contractor and its Subcontractors and Suppliers shall not:

1. have or acquire any title to or ownership rights in any of the Drawings,
Specifications, or other documents (or copies of any thereof) prepared by or
bearing the seal of Engineer or its consultants, including electronic media
editions, or reuse any such Drawings, Specifications, other documents, or
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B.

copies thereof on extensions of the Project or any other project without written
consent of Owner and Engineer and specific written verification or adaptation
by Engineer; or

2. have or acquire any title or ownership rights in any other Contract Documents,
reuse any such Contract Documents for any purpose without Owner's express
written consent, or violate any copyrights pertaining to such Contract
Documents.

The prohibitions of this Paragraph 3.05 will survive final payment, or termination of
the Contract. Nothing herein shall preclude Contractor from retaining copies of the
Contract Documents for record purposes.

ARTICLE 4 ~ COMMENCEMENT AND PROGRESS OF THE WORK

4,01 Commencement of Contract Times; Notice to Proceed

A.

The Contract Times will commence to run on the Effective Date of the Contract or, if
a Notice to Proceed is given, on the day indicated in the Notice to Proceed. A Notice
to Proceed may be given at any time within 60 days after the date bids are received
for the Project. In no event will the Contract Times commence to run later than the
sixtieth day after the day of Bid opening unless mutually agreed to by the Owner
and Contractor.

4.02  Starting the Work

A.

Contractor shall start to perform the Work on the date when the Contract Times
commence to run. No Work shall be done at the Site prior to such date.

4.03 Reference Points

A.

Owner shall provide engineering surveys to establish reference points for
construction which in Engineer’s judgment are necessary to enable Contractor to
proceed with the Work. Contractor shall be responsible for laying out the Work, shall
protect and preserve the established reference points and property monuments, and
shall make no changes or relocations without the prior written approval of Owner.
Contractor shall report to Engineer whenever any reference point or property
monument is lost or destroyed or requires relocation because of hecessary changes
in grades or locations, and shall be responsible for the accurate replacement or
relocation of such reference points or property monuments by professionally
qualified personnel.

4.04 Progress Schedule

A.

Contractor shall adhere to the Progress Schedule established in accordance with
Paragraph 2.05 as it may be adjusted from time to time as provided below.

1. Contractor shall submit to Engineer for acceptance (to the extent indicated in
Paragraph 2.05) proposed adjustments in the Progress Schedule that will not
result in changing the Contract Times.

2. Proposed adjustments in the Progress Schedule that will change the Contract
Times shall be submitted in accordance with the requirements of Article 11.

Contractor shall carry on the Work and adhere to the Progress Schedule during all
disputes or disagreements with Owner. No Work shall be delayed or postponed
pending resolution of any disputes or disagreements, or during any appeal process,
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except as permitted by Paragraph 16.04, or as Owner and Contractor may
otherwise agree in writing.

The float in the Progress Schedule and any updates to it shall belong to Owner.
Float shall mean the amount of time by which activities may be delayed without
affecting the Contract Date for Substantial Completion.

4.05 Delays in Contractor’s Progress

A.

If Owner, Engineer, or anyone for whom Owner is responsible, delays, disrupts, or
interferes with the performance or progress of the Work, then Contractor shall be
entitted to an equitable adjustment in the Contract Times and Contract Price
provided the Contractor timely submits a Change Proposal as required by the
Contract. Contractor's entitlement to an adjustment of the Contract Times is
conditioned on such adjustment being essential to Contractor’'s ability to complete
the Work within the Contract Times.

Contractor shall not be entitled to an adjustment in Contract Price or Contract Times
for delay, disruption, or interference caused by or within the control of Contractor.
Delay, disruption, and interference attributable to and within the control of a
Subcontractor or Supplier, of any tier, shall be deemed to be within the control of
Contractor.

if Contractor’'s performance or progress is delayed, disrupted, or interfered with by
unanticipated causes not the fault of and beyond the control of Owner, Contractor,
and those for which they are responsible, then Contractor shall be entitled to an
equitable adjustment in Contract Times provided the Contractor timely submits a
Change Proposal as required by the Contract. Contractor's entitlement to an
adjustment of the Contract Times is conditioned on such adjustment being essential
to Contractor’s ability to complete the Work within the Contract Times. Such an
adjustment shall be Contractor's sole and exclusive remedy for the delays,
disruption, and interference described in this paragraph. Causes of delay,
disruption, or interference that may give rise to an adjustment in Contract Times
under this paragraph include but are not limited to the following:

1. severe and unavoidable natural catastrophes such as fires, floods, epidemics,
and earthquakes;

abnormal weather conditions;

acts or failures to act of utility owners (other than those performing other work
at or adjacent to the Site by arrangement with the Owner, as contemplated in
Article 8); and

4. acts of war or terrorism.

Delays, disruption, and interference to the performance or progress of the Work
resulting from the existence of a differing subsurface or physical condition, an
Underground Facility that was not shown or indicated by the Contract Documents,
or not shown or indicated with reasonable accuracy, and those resulting from
Hazardous Environmental Conditions, are governed by Article 5.

Paragraph 8.03 governs delays, disruption, and interference to the performance or
progress of the Work resulting from the performance of certain other work at or
adjacent to the Site.
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Contractor shall not be entitled to an adjustment in Contract Price or Contract Times
for any delay, disruption, or interference if such delay is concurrent with a delay,
disruption, or interference caused by or within the control of Contractor.

Contractor must submit any Change Proposal seeking an adjustment in Contract
Price or Contract Times under this paragraph within 30 days of the commencement
of the delaying, disrupting, or interfering event. Contractor's failure to timely submit
a Change Proposal within this 30-day time period shall constitute an irrevocable
waiver of Contractor's right to an adjustment of the Contract Times or Contract
Price.

Weather Delays. When the Contractor is prevented from completing any part of the
Work on the critical path within the Contract Time due to weather conditions, if a
Change Proposal is made therefor as provided in the Contract, the Contract Times
will be extended by one (1) day for each work day lost due to weather that delays
Work on the critical path in excess of those in the following table:

Workdays

Month Lost Due To Weather;

January
February
March
April

May

June

July
August
September
October
November
December

aOah|AlOIO1O|~|00| 00

The Contractor acknowledges and agrees that the Owner and/or parties in privity of
contract with the Owner may delay, interfere with and/or disrupt the Contractor’s
Work, and such actions shall not constitute a breach of contract by the Owner, since
the Contractor is entitled to additional compensation by properly pursuing a Change
Proposal and Claim as permitted by these Modified General Conditions. Pending
the final resolution of a Claim, the Contractor shall continue performance of the
Work.

If the Owner determines that the performance of the Work has not progressed such
that it is likely that the Contractor will not substantially complete its Work by its Date
for Substantial Completion based upon the Contractor's failure to achieve specific
milestone dates contained within the Progress Schedule, the Owner shall have the
right to order the Contractor to take corrective measures necessary to expedite the
Work, including, without limitation: (i) working additional shifts or overtime; (ii)
supplying additional manpower, equipment, and facilities; and (iii) other similar
measures (collectively referred to as "Corrective Measures"). If the Owner orders
the Contractor to take such corrective measures, and regardless of any claims,
disputes or objections, the Contractor shall take and continue such Corrective
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Measures until the Owner is satisfied that the Contractor is likely to substantially
complete its Work by its Date for Substantial Completion.

1. The Contractor shall not be entitled to adjustment in the Contract Sum in
connection with the Corrective Measures required by the Owner pursuant to
Paragraph 4.05(J), unless the Contractor is able to establish that it is entitled to
additional compensation under other terms of the Contract Documents.

ARTICLE 5 — AVAILABILITY OF LANDS; SUBSURFACE AND PHYSICAL CONDITIONS;
HAZARDOUS ENVIRONMENTAL CONDITIONS

5.01 Availability of Lands

A.

Owner shall furnish the Site. Owner shall notify Contractor of any encumbrances or
restrictions not of general application but specifically related to use of the Site with
which Contractor must comply in performing the Work.

Upon reasonable request, Owner shall furnish Contractor with a Notice of
Commencement prepared for the Project, conforming to the provisions of Ohio
Revised Code Section 1311.252.

Contractor shall provide for all additional lands and access thereto that may be
required for temporary construction facilities or storage of materials and equipment.

5.02 Use of Site and Other Areas

A.

Limitation on Use of Site and Other Areas:;

1. Contractor shall confine construction equipment, temporary construction
facilities, the storage of materials and equipment, and the operations of workers
to the Site, adjacent areas that Contractor has arranged to use through
construction easements or otherwise, and other adjacent areas permitted by
Laws and Regulations, and shall not unreasonably encumber the Site and such
other adjacent areas with construction equipment or other materials or
equipment. Contractor shall assume full responsibility for (a) damage to the
Site; (b) damage to any such other adjacent areas used for Contractor’s
operations; (c) damage to any other adjacent land or areas; and (d) for injuries
and losses sustained by the owners or occupants of any such land or areas;
provided that such damage or injuries result from the performance of the Work
or from other actions or conduct of the Contractor or those for which Contractor
is responsible.

2. If a damage or injury claim is made by the owner or occupant of any such land
or area because of the performance of the Work, or because of other actions or
conduct of the Contractor or those for which Contractor is responsible,
Contractor shall (a) take immediate corrective or remedial action as required by
Paragraph 7.12, or otherwise; (b) promptly attempt to settle the claim as to all
parties through negotiations with such owner or occupant, or otherwise resolve
the claim by arbitration or other dispute resolution proceeding, or at law; and (c)
to the fullest extent permitted by Laws and Regulations, indemnify and hold
harmless Owner and Engineer, and the officers, directors, members, partners,
employees, agents, consultants and subcontractors of each and any of them
from and against any such claim, and against all costs, losses, and damages
(including but not limited to all fees and charges of engineers, architects,
attorneys, and other professionals and all court or arbitration or other dispute
resolution costs) arising out of or relating to any claim or action, legal or
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equitable, brought by any such owner or occupant against Owner, Engineer, or
any other party indemnified hereunder to the extent caused directly or indirectly,
in whole or in part by, or based upon, Contractor's performance of the Work, or
because of other actions or conduct of the Contractor or those for which
Contractor is responsible.

Removal of Debris During Performance of the Work. During the progress of the
Work the Contractor shall keep the Site and other adjacent areas free from
accumulations of waste materials, rubbish, and other debris. Removal and disposal
of such waste materials, rubbish, and other debris shall conform to applicable Laws
and Regulations.

Cleaning: Prior to Substantial Completion of the Work Contractor shall clean the Site
and the Work and make it ready for utilization by Owner. At the completion of the
Work Contractor shall remove from the Site and adjacent areas all tools, appliances,
construction equipment and machinery, and surplus materials and shall restore to
original condition all property not designated for alteration by the Contract
Documents.

Loading of Structures: Contractor shall not load nor permit any part of any structure
to be loaded in any manner that will endanger the structure, nor shall Contractor
subject any part of the Work or adjacent structures or land to stresses or pressures
that will endanger them.

Subsurface and Physical Conditions
A. Reports and Drawings: The Contract identifies:

1. those reports known to Owner of explorations and tests of subsurface
conditions at or adjacent to the Site;

2. those drawings known to Owner of physical conditions relating to existing
surface or subsurface structures at the Site (except Underground Facilities);
and

3. Technical Data contained in such reports and drawings.

Reliance by Contractor on Technical Data Authorized. Contractor may rely upon the
general accuracy of the Technical Data expressly identified in the Supplementary
Conditions with respect to such reports and drawings, but such reports and
drawings are not Contract Documents. If no such express identification has been
made, then Contractor may rely upon the accuracy of the Technical Data (as
defined in Article 1) contained in any geotechnical or environmental report prepared
for the Project and made available to Contractor. Except for such reliance on
Technical Data, Contractor may not rely upon or make any claim against Owner or
Engineer, or any of their officers, directors, members, partners, employees, agents,
consultants, or subcontractors, with respect to:

1. the completeness of such reports and drawings for Contractor’'s purposes,
including, but not limited to, any aspects of the means, methods, techniques,
sequences, and procedures of construction to be employed by Contractor, and
safety precautions and programs incident thereto; or

2. other data, interpretations, opinions, and information contained in such reports
or shown or indicated in such drawings; or

3. any Contractor interpretation of or conclusion drawn from any Technical Data or
any such other data, interpretations, opinions, or information.

EJCDC® C-700, Standard General Conditions of the Construction Contract.
Copyright © 2013 National Society of Professional Engineers, American Council of Engineering Companies,
and American Society of Civil Engineers. All rights reserved.




It is possible that there may be other reports and/or tests of subsurface conditions at
or contiguous to the Site. The Owner makes no representation about such reports
and/or tests, assuming they exist. For example, all interpolations and extrapolations
of data performed by Contractor to estimate locations or quantities of subsurface
strata are independent factual assumptions, which Owner does not warrant.

5.04  Differing Subsurface or Physical Conditions

A.

Notice by Contractor. If Contractor believes that any subsurface or physical
condition that is uncovered or revealed at the Site either:

1. is of such a nature as to establish that any Technical Data on which Contractor
is entitled to rely as provided in Paragraph 5.03 is materially inaccurate; or

is of such a nature as to require a change in the Drawings or Specifications; or
differs materially from that shown or indicated in the Contract Documents; or

is of an unusual nature, and differs materially from conditions ordinarily
encountered and generally recognized as inherent in work of the character
provided for in the Contract Documents;

then Contractor shall, as a condition precedent to any increase in the Contract Price
and/or an extension of the Contract Times, promptly and within ho more than 48
hours after becoming aware thereof, and before further disturbing the subsurface or
physical conditions or performing any Work in connection therewith (except in an
emergency as required by Paragraph 7.15), notify Owner and Engineer in writing
about such condition. Contractor shall not further disturb such condition or perform
any Work in connection therewith (except with respect fo an emergency) until
receipt of a written statement permitting Contractor to do so. If Contractor fails to
notify Owner and Engineer within the time required by this Paragraph 5.04.A,
Contractor irrevocable waives any right to a Contract Price and Contract Time
Adjustment under Paragraph 5.04.C.

Engineer's Review: After receipt of written notice as required by the preceding
paragraph, Engineer will promptly review the subsurface or physical condition in
guestion; determine the necessity of Owner’s obtaining additional exploration or
tests with respect to the condition; conclude whether the condition falls within any
one or more of the differing site condition categories in Paragraph 5.04.A above;
obtain any pertinent cost or schedule information from Contractor; prepare
recommendations to Owner regarding the Contractor's resumption of Work in
connection with the subsurface or physical condition in question and the need for
any change in the Drawings or Specifications; and advise Owner in writing, with a
copy to the Contractor, of Engineer’s findings, conclusions, and recommendations.

Possible Price and Times Adjustments:

1. Contractor shall be entitled to an equitable adjustment in Contract Price or
Contract Times, or both, to the extent that the existence of a differing
subsurface or physical condition, or any related delay, disruption, or
interference, causes an increase or decrease in Contractor's cost of, or time
required for, performance of the Work; subject, however, to the following:

a. such condition must fall within any one or more of the categories described
in Paragraph 5.04.A;

b. with respect to Work that is paid for on a unit price basis, any adjustment in
Contract Price will be subject to the provisions of Paragraph 13.03; and,

EJCDC® C-700, Standard General Conditions of the Construction Contract.
Copyright © 2013 National Society of Professional Engineers, American Council of Engineering Companies,
and American Society of Civil Engineers. All rights reserved.




c. Contractor's entittement to an adjustment of the Contract Times is
conditioned on such adjustment being essential to Contractor’'s ability to
complete the Work within the Contract Times.

2. Contractor shall not be entitled to any adjustment in the Contract Price or
Contract Times with respect to a subsurface or physical condition if:

a. Contractor knew or should have known of the existence of such condition
at the time Contractor made a commitment to Owner with respect to
Contract Price and Contract Times by the submission of a Bid or becoming
bound under a negotiated contract, or otherwise; or

b. the existence of such condition reasonably could have been discovered or
revealed as a result of any examination, investigation, exploration, test, or
study of the Site and contiguous areas expressly required by the Bidding
Requirements or Contract Documents to be conducted by or for Contractor
prior to Contractor’'s making such commitment; or

c.  Contractor failed to give the written notice as required by Paragraph 5.04.A
and failed to submit a Change Proposal within 30 days of issuance of the
Engineer’s review.

3. If Owner and Contractor agree regarding Contractor's entitement to and the
amount or extent of any adjustment in the Contract Price or Contract Times, or
both, then any such adjustment shall be set forth in a Change Order.

4. Contractor shall submit a Change Proposal regarding its entitlement to or the
amount or extent of any adjustment in the Contract Price or Contract Times, or
both, no later than 30 days after issuance of the Engineer’s review regarding
the subsurface or physical condition in question.

5.05 Underground Facilities

A. Contractor's Responsibilities: The information and data shown or indicated in the
Contract Documents with respect to existing Underground Facilities at or adjacent to
the Site is based on information and data furnished to Owner or Engineer by the
owners of such Underground Facilities, including Owner, or by others. Unless it is
otherwise expressly provided in the Modified General Conditions:

1. Owner and Engineer do not warrant or guarantee the accuracy or
completeness of any such information or data; and

2. the cost of all of the following will be included in the Contract Price, and
Contractor shall have full responsibility for:

a. reviewing and checking all information and data regarding existing
Underground Facilities at the Site;

b. locating all Underground Facilities shown or indicated in the Contract
Documents as being at the Site protecting all Underground Facilities in a
manner at least as cautious and protective of safety and of underground
facilties as those methods identified in Ohio Revised Code Sections
3781.25 and 3781.30;

c. coordination of the Work with the owners (including Owner) of such
Underground Facilities, during construction; and

d. the safety and protection of all existing Underground Facilities at the Site,
and repairing any damage thereto resulting from the Work.
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Notice by Contractor. If Contractor believes that an Underground Facility that is
uncovered or revealed at the Site was not shown or indicated in the Contract
Documents, or was not shown or indicated with reasonable accuracy, then
Contractor shall, promptly after becoming aware thereof and before further
disturbing conditions affected thereby or performing any Work in connection
therewith (except in an emergency as required by Paragraph 7.15), identify the
owner of such Underground Facility and give written notice to that owner and to
Owner and Engineer.

Engineer’s Review. Engineer will promptly review the Underground Facility and
conclude whether such Underground Facility was not shown or indicated in the
Contract Documents, or was not shown or indicated with reasonable accuracy;
obtain any pertinent cost or schedule information from Contractor; prepare
recommendations to Owner regarding the Contractor's resumption of Work in
connection with the Underground Facility in question; determine the extent, if any, to
which a change is required in the Drawings or Specifications to reflect and
document the consequences of the existence or location of the Underground
Facility; and advise Owner in writing, with a copy to the Contractor, of Engineer’s
findings, conclusions, and recommendations. During such time, Contractor shall be
responsible for the safety and protection of such Underground Facility.

Possible Price and Times Adjustments:

1. Contractor shall be entitled to an equitable adjustment in the Contract Price or
Contract Times, or both, to the extent that any existing Underground Facility at
the Site that was not shown or indicated in the Contract Documents, or was not
shown or indicated with reasonable accuracy, or any related delay, disruption,
or interference, causes an increase or decrease in Contractor’s cost of, or time
required for, performance of the Work; subject, however, to the following:

a. Contractor did not know of and could not reasonably have been expected
to be aware of or to have anticipated the existence or actual location of the
Underground Facility in question;

b. With respect to Work that is paid for on a unit price basis, any adjustment
in Contract Price will be subject to the provisions of Paragraph 13.03;

c. Contractor's entittement to an adjustment of the Contract Times is
conditioned on such adjustment being essential to Contractor's ability to
complete the Work within the Contract Times; and

d. Contractor gave the notice required in Paragraph 5.05.B and submitted a
Change Proposal no later than 30 days after issuance of the Engineer’s
review. :

2. If Owner and Contractor agree regarding Contractor’s entitlement to and the
amount or extent of any adjustment in the Contract Price or Contract Times, or
both, then any such adjustment shall be set forth in a Change Order.

3. Contractor shall submit a Change Proposal regarding its entittement to or the
amount or extent of any adjustment in the Contract Price or Contract Times, or
both, no later than 30 days after Engineer's issuance of the Engineer's Review
to Contractor regarding the Underground Facility in question.
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5.06 Hazardous Environmental Conditions at Site
A. Reports and Drawings: The Supplementary Conditions identify:

1. those reports and drawings known to Owner relating to Hazardous
Environmental Conditions that have been identified at or adjacent to the Site;
and

2. Technical Data contained in such reports and drawings.

B. Reliance by Contractor on Technical Data Authorized: Contractor may rely upon the
accuracy of the Technical Data expressly identified in the Supplementary Conditions
with respect to such reports and drawings, but such reports and drawings are not
Contract Documents. If no such express identification has been made, then
Contractor may rely on the accuracy of the Technical Data (as defined in Article 1)
contained in any geotechnical or environmental report prepared for the Project and
made available to Contractor. Except for such reliance on Technical Data,
Contractor may not rely upon or make any claim against Owner or Engineer, or any
of their officers, directors, members, partners, employees, agents, consultants, or
subcontractors with respect to:

1. the completeness of such reports and drawings for Contractor's purposes,
including, but not limited to, any aspects of the means, methods, techniques,
sequences and procedures of construction to be employed by Contractor and
safety precautions and programs incident thereto; or

2. other data, interpretations, opinions and information contained in such reports
or shown or indicated in such drawings; or

3. any Contractor interpretation of or conclusion drawn from any Technical Data or
any such other data, interpretations, opinions or information.

C. Contractor shall not be responsible for removing or remediating any Hazardous
Environmental Condition encountered, uncovered, or revealed at the Site unless
such removal or remediation is expressly identified in the Contract Documents to be
within the scope of the Work.

D. Contractor shall be responsible for controlling, containing, and duly removing all
Constituents of Concern brought to the Site by Contractor, Subcontractors,
Suppliers, or anyone else for whom Contractor is responsible, and for any
associated costs; and for the costs of removing and remediating any Hazardous
Environmental Condition created by the presence of any such Constituents of
Concern.

E. If Contractor encounters, uncovers, or reveals a Hazardous Environmental
Condition whose removal or remediation is not expressly identified in the Contract
Documents as being within the scope of the Work, or if Contractor or anyone for
whom Contractor is responsible creates a Hazardous Environmental Condition, then
Contractor shall immediately: (1) secure or otherwise isolate such condition; (2) stop
all Work in connection with such condition and in any area affected thereby (except
in an emergency as required by Paragraph 7.15); and (3) notify Owner and
Engineer (and promptly thereafter confirm such notice in writing). Owner shall
promptly consult with Engineer concerning the necessity for Owner to retain a
qualified expert to evaluate such condition or take corrective action, if any. Promptly
after consulting with Engineer, Owner shall take such actions as are necessary to
permit Owner to timely obtain required permits and provide Contractor the written
notice required by Paragraph 5.06.F. If Contractor or anyone for whom Contractor is
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responsible created the Hazardous Environmental Condition in question, then
Owner may remove and remediate the Hazardous Environmental Condition, and
impose a set-off against payments to account for the associated costs. If Contractor
fails to notify Owner and Engineer within the time required by this Paragraph 5.06.E,
Contractor waives any right to a Contract Price and Contract Time Adjustment.

Contractor shall not resume Work in connection with such Hazardous Environmental
Condition or in any affected area until after Owner has obtained any required
permits related thereto, and delivered written notice to Contractor either (1)
specifying that such condition and any affected area is or has been rendered safe
for the resumption of Work, or (2) specifying any special conditions under which
such Work may be resumed safely.

If Owner and Contractor cannot agree as to entitlement to or on the amount or
extent, if any, of any adjustment in Contract Price or Contract Times, or both, as a
result of such Work stoppage or such special conditions under which Work is
agreed to be resumed by Contractor, then within 30 days of Owner’s written notice
regarding the resumption of Work, Contractor may submit a Change Proposal, or
Owner may impose a set-off.

If after receipt of such written notice Contractor does not agree to resume such
Work based on a reasonable belief it is unsafe, or does not agree to resume such
Work under such special conditions, then Owner may order the portion of the Work
that is in the area affected by such condition to be deleted from the Work, following
the contractual change procedures in Article 11. Owner may have such deleted
portion of the Work performed by Owner’s own forces or others in accordance with
Article 8.

To the extent permitted by Laws and Regulations, Owner shall indemnify and hold
harmless Contractor, Subcontractors, and Engineer, and the officers, directors,
members, partners, employees, agents, consultants, and subcontractors of each
and any of them from and against all claims, costs, losses, and damages (including
but not limited to all fees and charges of engineers, architects, attorneys, and other
professionals and all court or arbitration or other dispute resolution costs) arising out
of or relating to a Hazardous Environmental Condition, provided that such
Hazardous Environmental Condition (1) was not shown or indicated in the Drawings,
Specifications, or other Contract Documents, identified as Technical Data entitled to
limited reliance pursuant to Paragraph 5.06.B, or identified in the Contract
Documents to be included within the scope of the Work, and (2) was not created by
Contractor or by anyone for whom Contractor is responsible. Nothing in this
Paragraph 5.06.H shall obligate Owner to indemnify any individual or entity from and
against the consequences of that individual's or entity’s own negligence. Such
obligation shall be limited to the limits of Owner’s insurance coverage for such loss.

To the fullest extent permitted by Laws and Regulations, Contractor shall indemnify
and hold harmless Owner and Engineer, and the officers, directors, members,
partners, employees, agents, consultants, and subcontractors of each and any of
them from and against all claims, costs, losses, and damages (including but not
limited to all fees and charges of engineers, architects, attorneys, and other
professionals and all court or arbitration or other dispute resolution costs) arising out
of or relating to the failure to control, contain, or remove a Constituent of Concern
brought to the Site by Contractor or by anyone for whom Contractor is responsible,
or to a Hazardous Environmental Condition created by Contractor or by anyone for
whom Contractor is responsible. Nothing in this Paragraph 5.06.J shall obligate

EJCDC® C-700, Standard General Conditions of the Construction Contract.
Copyright © 2013 National Society of Professional Engineers, American Council of Engineering Companies,
and American Society of Civil Engineers. All rights reserved.




Contractor to indemnify any individual or entity from and against the consequences
of that individual’s or entity’s own negligence.

The provisions of Paragraphs 5.03, 5.04, and 5.05 do not apply to the presence of
Constituents of Concern or to a Hazardous Environmental Condition uncovered or
revealed at the Site.

ARTICLE 6 — BONDS AND INSURANCE

6.01 Performance, Payment, and Other Bonds

A.

Contractor shall furnish a performance bond and payment bond, in an amount equal
to the Contract Price, as security for the faithful performance and payment of all of
Contractor's obligations under the Contract. Such bond shall be in the form that
meets the requirements of the Ohio Revised Code. If the Contractor submitted a
combined Bid Guaranty and Contract Bond with its bid for the Work, that form of
Bond shall satisfy the Contractor's requirement to provide a Contract Bond.
Contractor shall also furnish any other bonds as are required by the Contract
Documents.

All bonds shall be in the form prescribed by the Ohio Revised Code and shall be
executed by such sureties as are named in “Companies Holding Certificates of
Authority as Acceptable Sureties on Federal Bonds and as Acceptable Reinsuring
Companies” as published in Circular 570 (as amended and supplemented) by the
Financial Management Service, Surety Bond Branch, U.S. Department of the
Treasury. A bond signed by an agent or attorney-in-fact must be accompanied by a
certified copy of that individual's authority to bind the surety. The evidence of
authority shall show that it is effective on the date the agent or attorney-in-fact
signed the accompanying bond.

Contractor shall obtain the required bonds from surety companies that are duly
licensed or authorized in the jurisdiction in which the Project is located to issue
bonds in the required amounts.

If the surety on a bond furnished by Contractor is declared bankrupt or becomes
insolvent, or its right to do business is terminated in any state or jurisdiction where
any part of the Project is located, or the surety ceases to meet the requirements
above, then Contractor shall promptly notify Owner and Engineer and shall, within
20 days after the event giving rise to such notification, provide another bond and
surety, both of which shall comply with the bond and surety requirements above.

If Contractor has failed to obtain a required bond, Owner may exclude the
Contractor from the Site and exercise Owner’s termination rights under Article 16.

Upon request, Owner shall provide a copy of the payment bond to any
Subcontractor, Supplier, or other person or entity claiming to have furnished labor or
materials used in the performance of the Work.

Material Default or Termination. If the Owner notifies the Contractor's surety that the
Contractor is in material default, the surety will complete its investigation of the
claimed material default within 21 days. The surety is advised to start looking for a
replacement contractor upon notice of material default. As part of its investigation,
the surety shall promptly visit the offices of the Contractor, Engineer, and Owner to
inspect and copy the available Project records. The Owner, Engineer, and
Contractor, upon written request by the surety, shall make such records available
during regular business hours for such inspection and copying. The Owner and
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Engineer's making such records available as provided herein shall satisfy the
Owner's obligation to the surety to furnish documents for the investigation. The
surety will provide the Owner with the results of its investigation, including any
written report or documents.

If the Owner terminates the Contract and the surety proposes to takeover the Work,
the surety shall do so no later than the later of the expiration of the 21-day
investigation period or 10 days after the date the Owner terminates the Contract,
whichever is later. If the Owner terminates the Contract, and the surety proposes to
provide a replacement contractor, the replacement contractor shall be fully capable
of performing the Work in accordance with the Contract Documents. If the
Contractor is terminated for cause, the replacement contractor shall not be the
Contractor or its employees, unless the Owner agrees in writing. In the event the
Surety takes over the Project, the surety’s obligation shall not be limited to the penal
sum of the Bond.

If the surety does not propose an acceptable contractor as required by this
Paragraph, the Owner may complete the Work by such means as it deems
appropriate. In the event the Owner agrees to accept a replacement contractor, the
replacement contractor shall furnish its own bond for the replacement contractor’s
scope of work, and neither the Contractor nor the surety shall be relieved of their
obligations under the Contract Documents.

This Paragraph is in addition to any other rights of the Owner under the Contract
Documents and is not intended to create any rights of the surety, including but not
limited to the right to take over the Contractor’s obligations.

In the event of the Contractor’s termination and if the surety does not takeover the
Work as provided in this Paragraph, the Owner may take possession of and use all
materials, facilities and equipment at the Project Site or stored off-site for which
Owner has paid in whole or in part.

6.02 Insurance—General Provisions

A.

Owner and Contractor shall obtain and maintain insurance as required in this Article
and in the Supplementary Conditions.

All insurance required by the Contract to be purchased and maintained by Owner or
Contractor shall be obtained from insurance companies that are duly licensed or
authorized, in the state or jurisdiction in which the Project is located, to issue
insurance policies for the required limits and coverages. Unless a different standard
is indicated in the Supplementary Conditions, all companies that provide insurance
policies required under this Contract shall have an A.M. Best rating of A-VIl or
better.

Contractor shall deliver to Owner, with copies to each named insured and additional
insured (as identified in this Article, in the Supplementary Conditions, or elsewhere
in the Contract), certificates of insurance establishing that Contractor has obtained
and is maintaining the policies, coverages, and endorsements required by the
Contract. Upon request by Owner or any other insured, Contractor shall also furnish
other evidence of such required insurance, including but not limited to copies of
policies and endorsements, and documentation of applicable self-insured retentions
and deductibles. Contractor may block out (redact) any confidential premium or
pricing information contained in any policy or endorsement furnished under this
provision. Failure of Owner to demand such certificates or other evidence of full
compliance with these insurance requirements or failure of Owner to identify a
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deficiency from evidence provided shall not be construed as a waiver of Contractor's
obligation to maintain such insurance.

Owner shall, upon the Contractor's request, deliver to Contractor, with copies to
each named insured and additional insured (as identified in this Article, the
Supplementary Conditions, or elsewhere in the Contract), certificates of insurance
establishing that Owner has obtained and is maintaining the policies, coverages,
and endorsements required of Owner by the Contract (if any). Upon request by
Contractor or any other insured, Owner shall also provide other evidence of such
required insurance (if any), including but not limited to copies of policies and
endorsements, and documentation of applicable self-insured retentions and
deductibles. Owner may block out (redact) any confidential premium or pricing
information contained in any policy or endorsement furnished under this provision.

Failure of Owner or Contractor to demand such certificates or other evidence of the
other party’s full compliance with these insurance requirements, or failure of Owner
or Contractor to identify a deficiency in compliance from the evidence provided, shall
not be construed as a waiver of the other party’s obligation to obtain and maintain
such insurance.

If either party does not purchase or maintain all of the insurance required of such
party by the Contract, such party shall notify the other party in writing of such failure
to purchase prior to the start of the Work, or of such failure to maintain prior to any
change in the required coverage.

If Contractor has failed to obtain and maintain required insurance, Owner may
exclude the Contractor from the Site, impose an appropriate set-off against
payment, and exercise Owner’s termination rights under Article 16.

Without prejudice to any other right or remedy, if a party has failed to obtain required
insurance, the other party may elect to obtain equivalent insurance to protect such
other party’s interests at the expense of the party who was required to provide such
coverage, and the Contract Price shall be adjusted accordingly.

Owner does not represent that insurance coverage and limits established in this
Contract necessarily will be adequate to protect Contractor or Contractor's interests.

The insurance and insurance limits required herein shall not be deemed as a
limitation on Contractor's liability under the indemnities granted to Owner and other
individuals and entities in the Contract.

The minimum limits of liability for the required insurance policies listed in Paragraph
6.03 shall not be less than the following unless a greater amount is required by law:

1. Commercial General Liability (“CGL”): Bodily injury (including death and
personal injury) and property damage with limits of $1,000,000 each occurrence
and $2,000,000 aggregate. CGL shall include (i) Premises-Operations, (ii)
Explosion and Collapse Hazard, (i) Underground Hazard, (iv) Independent
Contractors’ Protective, (v) Broad Form Property Damage, including Completed
Operations, (vi) Contractual Liability, (vii) Products and Completed Operations,
(viii) Personal/Advertising Injury with Employment Exclusion deleted, (ix)
Stopgap liability endorsement for $1,000,000 limit, and (x) per project
aggregate endorsement.

2. Automobile Liability, covering all owned, non-owned, and hired vehicles used in
connection with the Work: Bodily injury (including death and personal injury)
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and property damage with a combined single limit of $1,000,000 per person
and $1,000,000 each accident.

Such policies shall be supplemented by an umbrella policy, ailso written on an
occurrence basis, to provide additional protection to provide coverage in the
fotal amount of $1,000,000 for each occurrence and $1,000,000 aggregate for
contracts with a Contract Price of $250,000 or less; $2,000,000 each
occurrence and $2,000,000 aggregate for contracts with a Contract Price
greater than $250,000 but less than or equal to $500,000; $3,000,000 each
occurrence and $3,000,000 aggregate for contracts with a Contract Price
greater than $500,000 but less than or equal to $1,000,000; and $5,000,000
each occurrence and $5,000,000 aggregate for contracts with a Contract Price
greater than $1,000,000.

6.03  Contractor’s Insurance

A.

Workers’ Compensation. Contractor shall purchase and maintain workers’
compensation and employer’s liability insurance for:

1.

4.

claims under workers’ compensation, disability benefits, and other similar
employee benefit acts.

United States Longshoreman and Harbor Workers’ Compensation Act and
Jones Act coverage (if applicable).

claims for damages because of bodily injury, occupational sickness or disease,
or death of Contractor's employees (by stop-gap endorsement in monopolist
worker’'s compensation states).

Foreign voluntary worker compensation (if applicable).

Commercial General Liability—Claims Covered: Contractor shall purchase and
maintain commercial general liability insurance, covering all operations by or on
behalf of Contractor, on an occurrence basis, against:

1.

claims for damages because of bodily injury, sickness or disease, or death of
any person other than Contractor's employees.

claims for damages insured by reasonably available personal injury liability
coverage.

claims for damages, other than to the Work itself, because of injury to or
destruction of tangible property wherever located, including loss of use resulting
therefrom.

Commercial General Liability—Form and Content. Contractor's commercial liability
policy shall be written on a 1996 (or later) ISO commercial general liability form
(occurrence form) and include the following coverages and endorsements:

1.

Products and completed operations coverage:
a. Such insurance shall be maintained for three years after final payment.

b. Contractor shall furnish Owner and each other additional insured (as
identified in the Supplementary Conditions or elsewhere in the Contract)
evidence of continuation of such insurance at final payment and three
years thereafter.
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2. Blanket contractual liability coverage, to the extent permitted by law, including
but not limited to coverage of Contractor’s contractual indemnity obligations in
Paragraph 7.18.

Broad form property damage coverage.
Severability of interest.
Underground, explosion, and collapse coverage.

Personal injury coverage.

N o o h~ow

Additional insured endorsements that include both ongoing operations and
products and completed operations coverage through 1ISO Endorsements CG
20 10 10 01 and CG 20 37 10 01 (together); or CG 20 10 07 04 and CG 20 37
07 04 (together); or their equivalent.

8. For design professional additional insureds, ISO Endorsement CG 20 32 07 04,
“Additional Insured—Engineers, Architects or Surveyors Not Engaged by the
Named Insured” or its equivalent.

Automobile liability: Contractor shall purchase and maintain automobile liability
insurance against claims for damages because of bodily injury or death of any
person or property damage arising out of the ownership, maintenance, or use of any
motor vehicle. The automobile liability policy shall be written on an occurrence
basis.

Umbrella or excess liability: Contractor shall purchase and maintain umbrella or
excess liability insurance written over the underlying employer’s liability, commercial
general liability, and automobile liability insurance described in the paragraphs
above. Subject to industry-standard exclusions, the coverage afforded shall follow
form as to each and every one of the underlying policies.

Contractor’s pollution liability insurance: Contractor shall purchase and maintain a
policy covering third-party injury and property damage claims, including clean-up
costs, as a result of pollution conditions arising from Contractor’s operations and
completed operations. This insurance shall be maintained for no less than three
years after final completion.

Additional insureds: The Contractor's commercial general liability, automobile
liability, umbrella or excess, and pollution liability policies shall include and list as
additional insureds Owner and Engineer, and any individuals or entities identified in
the Supplementary Conditions; include coverage for the respective officers,
directors, members, partners, employees, agents, consultants, and subcontractors
of each and any of all such additional insureds; and the insurance afforded to these
additional insureds shall provide primary coverage for all claims covered thereby
(including as applicable those arising from both ongoing and completed operations)
on a non-contributory basis. Contractor shall obtain all necessary endorsements to
support these requirements.

Contractor’s professional liability insurance: If Contractor will provide or furnish
professional services under this Contract, through a delegation of professional
design services or otherwise, then Contractor shall be responsible for purchasing
and maintaining applicable professional liability insurance. This insurance shall
provide protection against claims arising out of performance of professional design
or related services, and caused by a negligent error, omission, or act for which the
insured party is legally liable. It shall be maintained throughout the duration of the
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Contract and for a minimum of two years after Substantial Completion. If such
professional design services are performed by a Subcontractor, and not by
Contractor itself, then the requirements of this paragraph may be satisfied through
the purchasing and maintenance of such insurance by such Subcontractor.

General provisions: The policies of insurance required by this Paragraph 6.03 shall:
1. include at least the specific coverages provided in this Article.

2. be written for not less than the limits of liability provided in this Article and in the
Supplementary Conditions, or required by Laws or Regulations, whichever is
greater.

3. contain a provision or endorsement that the coverage afforded will not be
canceled, materially changed, or renewal refused until at least 30 days prior
written notice has been given to Contractor, Owner, and Engineer and each
other insured under the policy.

4. remain in effect at least until final payment (and longer if expressly required in
this Article) and at all times thereafter when Contractor may be correcting,
removing, or replacing defective Work as a warranty or correction obligation, or
otherwise, or returning to the Site to conduct other tasks arising from the
Contract Documents.

5. be appropriate for the Work being performed and provide protection from claims
that may arise out of or result from Contractor's performance of the Work and
Contractor’s other obligations under the Contract Documents, whether it is to be
performed by Contractor, any Subcontractor or Supplier, or by anyone directly
or indirectly employed by any of them to perform any of the Work, or by anyone
for whose acts any of them may be liable.

The coverage requirements for specific policies of insurance must be met by such
policies, and not by reference to excess or umbrella insurance provided in other
policies.

6. Contractor’s insurance shall be primary and non-contributory.
7. Insurance policies shall be written on an occurrence basis only.

8. The Contractor shall require all Subcontractors to provide Workers'
Compensation, CGL, and Automobile Liability Insurance with the same
minimum limits specified herein, unless the Owner agrees to a lesser amount.

6.04  Owner's Liability Insurance

A.

In addition to the insurance required to be provided by Contractor under Paragraph
6.03, Owner, at Owner’s option, may purchase and maintain at Owner's expense
Owner’s own liability insurance as will protect Owner against claims which may arise
from operations under the Contract Documents.

Owner’s liability policies, if any, operate separately and independently from policies
required to be provided by Contractor, and Contractor cannot rely upon Owner’s
liability policies for any of Contractor’'s obligations to the Owner, Engineer, or third
parties.

6.05 Properly Insurance

A.

Builder’s Risk: Contractor shall purchase and maintain builder’s risk insurance upon
the Work on a completed value basis, in the amount of the full insurable

EJCDC® C-700, Standard General Conditions of the Construction Contract.
Copyright © 2013 National Society of Professional Engineers, American Council of Engineering Companies,
and American Society of Civil Engineers. All rights reserved.




replacement cost thereof. Insurance shall be completed value form. This insurance
shall:

1.

include the Owner and Contractor as named insureds, and all Subcontractors,
and any individuals or entities required by the Supplementary Conditions to be
insured under such builder’s risk policy, as insureds or named insureds. For
purposes of the remainder of this Paragraph 6.05, Paragraphs 6.06 and 6.07,
and any corresponding Supplementary Conditions, the parties required to be
insured shall collectively be referred to as “insureds.” Insurance certificates shall
specifically indicate by name the additional insureds which are to include Owner
and Engineer as well as other individuals or entities so identified.

be written on a builder’s risk “all risk” policy form that shall at least include
insurance for physical loss or damage to the Work, temporary buildings,
falsework, and materials and equipment in transit, and shall insure against at
least the following perils or causes of loss: fire; lightning; windstorm; riot; civil
commotion; terrorism; vehicle impact; aircraft, smoke; theft; vandalism and
malicious mischief, mechanical breakdown, boiler explosion, and artificially
generated electric current; earthquake; volcanic activity, and other earth
movement; flood; collapse; explosion; debris removal; demolition occasioned by
enforcement of Laws and Regulations; water damage (other than that caused
by flood); and such other perils or causes of loss as may be specifically
required by the Supplementary Conditions. If insurance against mechanical
breakdown, boiler explosion, and artificially generated electric current;
earthquake; volcanic activity, and other earth movement: or flood, are not
commercially available under builder's risk policies, by endorsement or
otherwise, such insurance may be provided through other insurance policies
acceptable to Owner.

cover, as insured property, at least the following: (a) the Work and all materials,
supplies, machinery, apparatus, equipment, fixtures, and other property of a
similar nature that are to be incorporated into or used in the preparation,
fabrication, construction, erection, or completion of the Work, including Owner-
furnished or assigned property; (b) spare parts inventory required within the
scope of the Contract; and (¢) temporary works which are not intended to form
part of the permanent constructed Work but which are intended to provide
working access to the Site, or to the Work under construction, or which are
intended to provide temporary support for the Work under construction,
including scaffolding, form work, fences, shoring, falsework, and temporary
structures.

cover expenses incurred in the repair or replacement of any insured property
(including but not limited to fees and charges of engineers and architects).

cover the total value of materials and equipment supplied under the Contract
from the time Contractor takes possession of them until they are installed and
tested by Contractor and the project is accepted as complete by Owner under
an endorsement to this policy or in the form of Installation Floater Insurance of
the "all risk" type.

extend to cover damage or loss to insured property while in transit.

allow for partial occupation or use of the Work by Owner, such that those
portions of the Work that are not yet occupied or used by Owner shall remain
covered by the builder’s risk insurance.
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allow for the waiver of the insurer’s subrogation rights, as set forth below.

provide primary coverage for all losses and damages caused by the perils or
causes of loss covered.

10. not include a co-insurance clause.

11. include an exception for ensuing losses from physical damage or loss with
respect to any defective workmanship, design, or materials exclusions.

12. include performance/hot testing and start-up.

13. be maintained in effect, subject to the provisions herein regarding Substantial
Completion and partial occupancy or use of the Work by Owner, until the Work
is complete.

Notice of Cancellation or Change: All the policies of insurance (and the certificates
or other evidence thereof) required to be purchased and maintained in accordance
with this Paragraph 6.05 will contain a provision or endorsement that the coverage
afforded will not be canceled or materially changed or renewal refused until at least
10 days prior written notice has been given to the purchasing policyholder. Within
three days of receipt of any such written notice, the purchasing policyholder shall
provide a copy of the notice to each other insured.

Deductibles: Contractor shall be responsible for any deductible or self-insured
retention.

Partial Occupancy or Use by Owner. If Owner will occupy or use a portion or
portions of the Work prior to Substantial Completion of all the Work as provided in
Paragraph 15.04, then Owner (through Contractor) will provide notice of such
occupancy or use to the builder’s risk insurer. The builder’s risk insurance shall not
be canceled or permitted to lapse on account of any such partial use or occupancy;
rather, those portions of the Work that are occupied or used by Owner may come off
the builder's risk policy, while those portions of the Work not yet occupied or used
by Owner shall remain covered by the builder’s risk insurance.

Additional Insurance: If Contractor elects to obtain other special insurance to be
included in or supplement the builder’s risk or property insurance policies provided
under this Paragraph 6.05, it may do so at Contractor’s expense.

Insurance of Other Property: If the express insurance provisions of the Contract do
not require or address the insurance of a property item or interest, such as tools,
construction equipment, or other personal property owned by Contractor, a
Subcontractor, or an employee of Contractor or a Subcontractor, then the entity or
individual owning such property item will be responsible for deciding whether to
insure it, and if so in what amount.

Payment of Deductible: Contractor shall pay all deductible provisions applicable to
claims related to the Project made under and paid by insurance. If more than one
Contractor is responsible for the incident giving rise to the insurance coverage, the
Contractors shall be responsible on a pro rata basis, according to their responsibility
for the occurrence or accident giving rise to the claim, for payment of the deductible.
The risk of loss within such identified deductible amount will be borne by Contractor,
Subcontractors, or others suffering any such loss, and if any of them wishes
property insurance coverage within the limits of such amounts, each may purchase
and maintain it at the purchaser’'s own expense.
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6.06

Waiver of Rights

A.

All policies purchased in accordance with Paragraph 6.05, expressly including the
builder's risk policy, shall contain provisions to the effect that in the event of
payment of any loss or damage the insurers will have no rights of recovery against
any insureds thereunder, or against Engineer or its consultants, or their officers,
directors, members, partners, employees, agents, consultants, or subcontractors.
Owner and Contractor waive all rights against each other and the respective
officers, directors, members, partners, employees, agents, consultants, and
subcontractors of each and any of them, for all losses and damages caused by,
arising out of, or resulting from any of the perils or causes of loss covered by such
policies and any other property insurance applicable to the Work; and, in addition,
waive all such rights against Engineer, its consultants, all Subcontractors, all
individuals or entities identified in the Supplementary Conditions as insureds, and
the officers, directors, members, partners, employees, agents, consultants, and
subcontractors of each and any of them, under such policies for losses and
damages so caused. None of the above waivers shall extend to the rights that any
party making such waiver may have to the proceeds of insurance held by Owner or
Contractor as trustee or fiduciary, or otherwise payable under any policy so issued.

Owner waives all rights against Contractor, Subcontractors, and Engineer, and the
officers, directors, members, partners, employees, agents, consultants and
subcontractors of each and any of them, for:

1. loss due to business interruption, loss of use, or other consequential loss
extending beyond direct physical loss or damage to Owner's property or the
Work caused by, arising out of, or resulting from fire or other perils whether or
not insured by Owner; and

2. loss or damage to the completed Project or part thereof caused by, arising out
of, or resulting from fire or other insured peril or cause of loss covered by any
property insurance maintained on the completed Project or part thereof by
Owner during partial occupancy or use pursuant to Paragraph 15.04, after
Substantial Completion pursuant to Paragraph 15.03, or after final payment
pursuant to Paragraph 15.06.

Any insurance policy maintained by Owner covering any loss, damage or
consequential loss referred to in Paragraph 6.06.B shall contain provisions to the
effect that in the event of payment of any such loss, damage, or consequential loss,
the insurers will have no rights of recovery against Contractor, Subcontractors, or
Engineer, or the officers, directors, members, partners, employees, agents,
consultants, or subcontractors of each and any of them.

Contractor shall be responsible for assuring that the agreement under which a
Subcontractor performs a portion of the Work contains provisions whereby the
Subcontractor waives all rights against Owner, Contractor, all individuals or entities
identified in the Supplementary Conditions as insureds, the Engineer and its
consultants, and the officers, directors, members, partners, employees, agents,
consultants, and subcontractors of each and any of them, for all losses and
damages caused by, arising out of, relating to, or resulting from any of the perils or
causes of loss covered by builder’s risk insurance and any other property insurance
applicable to the Work.
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6.07  Receipt and Application of Property Insurance Proceeds

A.

Any insured loss under the builder’s risk and other policies of insurance required by
Paragraph 6.05 will be adjusted and settled with the named insured that purchased
the policy. Such named insured shall act as fiduciary for the other insureds, and give
notice to such other insureds that adjustment and settlement of a claim is in
progress. Any other insured may state its position regarding a claim for insured loss
in writing within 15 days after notice of such claim.

Proceeds for such insured losses may be made payable by the insurer either jointly
to multiple insureds, or to the named insured that purchased the policy in its own
right and as fiduciary for other insureds, subject to the requirements of any
applicable mortgage clause. A named insured receiving insurance proceeds under
the builder’s risk and other policies of insurance required by Paragraph 6.05 shall
distribute such proceeds in accordance with such agreement as the parties in
interest may reach, or as otherwise required under the dispute resolution provisions
of this Contract or applicable Laws and Regulations.

If no other special agreement is reached, the damaged Work shall be repaired or
replaced, the money so received applied on account thereof, and the Work and the
cost thereof covered by Change Order, if needed.

ARTICLE 7 - CONTRACTOR’S RESPONSIBILITIES

7.01  Supervision and Superintendence

A.

Contractor shall supervise, inspect, and direct the Work competently and efficiently,
devoting such attention thereto and applying such skills and expertise as may be
necessary to perform the Work in accordance with the Contract Documents.
Contractor shall be solely responsible for the means, methods, techniques,
sequences, and procedures of construction.

At all times during the progress of the Work, Contractor shall assign a competent
resident superintendent who shall have full authority to act on behalf of Contractor
and who shall not be replaced without written notice to Owner and Engineer except
under extraordinary circumstances.

7.02  Labor; Working Hours

A

Contractor shall provide competent, suitably qualified personnel to survey and lay
out the Work and perform construction as required by the Contract Documents.
Contractor shall at all times maintain good discipline and order at the Site.

Except as otherwise required for the safety or protection of persons or the Work or
property at the Site or adjacent thereto, and except as otherwise stated in the
Contract Documents, all Work at the Site shall be performed during regular working
hours, Monday through Friday. Contractor will not perform Work on a Saturday,
Sunday, or any legal holiday. Contractor may perform Work outside regular working
hours or on Saturdays, Sundays, or legal holidays only with Owner’s written
consent, which will not be unreasonably withheld.

7.03  Services, Materials, and Equipment

A

Unless otherwise specified in the Contract Documents, Contractor shall provide and
assume full responsibility for all services, materials, equipment, labor,
transportation, construction equipment and machinery, tools, appliances, fuel,
power, light, heat, telephone, water, sanitary facilities, temporary facilities, and all
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other facilities and incidentals necessary for the performance, testing, start up, and
completion of the Work, whether or not such items are specifically called for in the
Contract Documents. The foregoing items and services shall all be included in
Contractor’s original bid and no additional payments shall be made for the provision
of any of the foregoing items and services.

All materials and equipment incorporated into the Work shall be of good quality and
new, except as otherwise provided in the Contract Documents. All special
warranties and guarantees required by the Specifications shall expressly run to the
benefit of Owner. If required by Engineer, Contractor shall furnish satisfactory
evidence (including reports of required tests) as to the source, kind, and quality of
materials and equipment. Contractor warrants that all materials and equipment are
suitable and fit for the intended use of such materials and equipment and are free
from defects in material, workmanship, or design. The foregoing applies whether or
not the materials or equipment are specified in the Contract Documents.

All materials and equipment shall be stored, applied, installed, connected, erected,
protected, used, cleaned, and conditioned in accordance with instructions of the
applicable Supplier, except as otherwise may be provided in the Contract
Documents.

7.04  “Or Equals”

A.

B.

Substitutions prior to the receipt of bids shall be governed by the Instruction to
Bidders. Substitutions after the entry into the Agreement shall be governed by these
Modified General Conditions.

1. If Engineer in its sole discretion determines that an item of material or
equipment proposed by Contractor is functionally equal to that named and
sufficiently similar so that no change in related Work will be required, Engineer
shall deem it an “or equal” item. For the purposes of this paragraph, a proposed
item of material or equipment will be considered functionally equal to an item so
named if;

a. in the exercise of reasonable judgment Engineer determines that:

1) it is at least equal in materials of construction, quality, durability,
appearance, strength, and design characteristics;

2) it will reliably perform at least equally well the function and achieve the
results imposed by the design concept of the completed Project as a
functioning whole;

3) it has a proven record of performance and availability of responsive
service; and

4) it is not objectionable to Owner.
b. Contractor certifies that, if approved and incorporated into the Work:

1) there will be no increase in cost to the Owner or increase in Contract
Times; and

2) it will conform substantially to the detailed requirements of the item
named in the Contract Documents.

Contractor’'s Expense: Contractor shall provide all data in support of any proposed
“or equal” item at Contractor’s expense.
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Engineer’s Evaluation and Determination. Engineer will be allowed a reasonable
time to evaluate each “or-equal’ request. Engineer may require Contractor to
furnish additional data about the proposed “or-equal” item. Engineer will be the sole
judge of acceptability. No “or-equal” item will be ordered, furnished, installed, or
utilized until Engineer's review is complete and Engineer determines that the
proposed item is an “or-equal’, which will be evidenced by an approved Shop
Drawing or other written communication. Engineer will advise Contractor in writing of
any negative determination.

Effect of Engineer’s Determination: Neither approval nor denial of an “or-equal’
request shall result in any change in Contract Price. The Engineer’s denial of an “or-
equal” request shall be final and binding, and may not be reversed through an
appeal under any provision of the Contract Documents.

Treatment as a Substitution Request. If Engineer determines that an item of material
or equipment proposed by Contractor does not qualify as an “or-equal” item,
Contractor may request that Engineer considered the proposed item as a substitute
pursuant to Paragraph 7.05.

7.05  Substitutes

A.

Unless the specification or description of an item of material or equipment required
to be furnished under the Contract Documents contains or is followed by words
reading that no substitution is permitted, Contractor may request that Engineer
authorize the use of other items of material or equipment under the circumstances
described below. To the extent possible such requests shall be made before
commencement of related construction at the Site.

1. Contractor shall submit sufficient information as provided below to allow
Engineer to determine if the item of material or equipment proposed is
functionally equivalent to that named and an acceptable substitute therefor.
Engineer will not accept requests for review of proposed substitute items of
material or equipment from anyone other than Contractor.

2. The requirements for review by Engineer will be as set forth in Paragraph
7.05.B, as supplemented by the Specifications, and as Engineer may decide is
appropriate under the circumstances.

3. Contractor shall make written application to Engineer for review of a proposed
substitute item of material or equipment that Contractor seeks to furnish or use.
The application:

a. shall certify that the proposed substitute item will:

1) perform adequately the functions and achieve the results called for by
the general design,

2) be similar in substance to that specified, and
3) be suited to the same use as that specified.
b. will state:

1) the extent, if any, to which the use of the proposed substitute item will
necessitate a change in Contract Times,

2) whether use of the proposed substitute item in the Work will require a
change in any of the Contract Documents (or in the provisions of any
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other direct contract with Owner for other work on the Project) to adapt
the design to the proposed substitute item, and

3) whether incorporation or use of the proposed substitute item in
connection with the Work is subject to payment of any license fee or
royalty.

c.  will identify:
1) all variations of the proposed substitute item from that specified, and

2) available engineering, sales, maintenance, repair, and replacement
services.

d. shall contain an itemized estimate of all costs or credits that will result
directly or indirectly from use of such substitute item, including but not
limited to changes in Contract Price, shared savings, costs of redesign, and
claims of other contractors affected by any resulting change.

Engineer’s Evaluation and Determination: Engineer will be allowed a reasonable
time to evaluate each substitute request, and to obtain comments and direction from
Owner. Engineer may require Contractor to furnish additional data about the
proposed substitute item. Engineer will be the sole judge of acceptability. No
substitute will be ordered, furnished, installed, or utilized until Engineer’s review is
complete and Engineer determines that the proposed item is an acceptable
substitute. Engineer's determination will be evidenced by a Field Order or a
proposed Change Order accounting for the substitution itself and all related impacts,
including changes in Contract Price or Contract Times. Engineer will adwse
Contractor in writing of any negative determination.

Special Guarantee: Owner may require Contractor to furnish at Contractor's
expense a special performance guarantee or other surety with respect to any
substitute.

Reimbursement of Engineer's Cost. Engineer will record Engineer's costs in
evaluating a substitute proposed or submitted by Contractor. Whether or not
Engineer approves a substitute so proposed or submitted by Contractor, Contractor
shall reimburse Owner for the reasonable charges of Engineer for evaluating each
such proposed substitute. Contractor shall also reimburse Owner for the reasonable
charges of Engineer for making changes in the Contract Documents (or in the
provisions of any other direct contract with Owner) resulting from the acceptance of
each proposed substitute. In the instance where the Engineer is the City of Gahanna
Engineer, the foregoing work shall be charged at a rate of $75.00 per hour for any
City of Gahanna employee performing the tasks contemplated in this paragraph.

Contractor’'s Expense: Contractor shall provide all data in support of any proposed
substitute at Contractor's expense.

Effect of Engineer's Determination: If Engineer approves the substitution request,
Contractor shall execute the proposed Change Order and proceed with the
substitution. The Engineer’'s denial of a substitution request shall be final and
binding, and may not be reversed through an appeal under any provision of the
Contract Documents. Contractor may challenge the scope of reimbursement costs
imposed under Paragraph 7.05.D, by timely submittal of a Change Proposal.
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7.06

Concerning Subcontractors, Suppliers, and Others

A,

Contractor may retain Subcontractors and Suppliers for the performance of parts of
the Work. Such Subcontractors and Suppliers must be acceptable to Owner.

Contractor shall retain specific Subcontractors, Suppliers, or other individuals or
entities for the performance of designated parts of the Work if required by the
Contract to do so.

Subsequent to the submittal of Contractor's Bid or final negotiation of the terms of
the Contract, Owner may not require Contractor to retain any Subcontractor,
Supplier, or other individual or entity to furnish or perform any of the Work against
which Contractor has reasonable objection. If Owner or Engineer, after due
investigation, has reasonable objections to any proposed Subcontractor, Supplier,
or other individual or entity, either may request Contractor submit an acceptable
substitute without an increase in Contract Price, and the Contractor shall do so
within ten (10) days.

Prior to entry into any binding subcontract or purchase order, Contractor shall
submit to Owner the identity of the proposed Subcontractor or Supplier (unless
Owner has already deemed such proposed Subcontractor or Supplier acceptable,
during the bidding process or otherwise). Such proposed Subcontractor or Supplier
shall be deemed acceptable to Owner unless Owner raises a substantive,
reasonable objection within five days. The Owner’s acceptance or failure to raise an
objection shall not relieve the Contractor of its liability for the acts, omissions, or
breaches of contract by its subcontractors or suppliers.

Owner may require the replacement of any Subcontractor, Supplier, employee, or
other individual or entity retained by Contractor to perform any part of the Work.
Owner also may require Contractor to retain specific replacements; provided,
however, that Owner may not require a replacement to which Contractor has a
reasonable objection. If Contractor has submitted the identity of certain
Subcontractors, Suppliers, or other individuals or entities for acceptance by Owner,
and Owner has accepted it (either in writing or by failing to make written objection
thereto), then Owner may subsequently revoke the acceptance of any such
Subcontractor, Supplier, or other individual or entity so identified solely on the basis
of substantive, reasonable objection after due investigation. Contractor shall submit
an acceptable replacement for the rejected Subcontractor, Supplier, or other
individual or entity. Cause for removal shall include but not be limited to
incompetent, unfaithful, or disorderly behavior, refusal to carry out any provision of
the Contract Documents, careless or unsatisfactory work, or disrespectful,
threatening or abusive language to any supervisor of the work or to the public.

If Owner requires the replacement of any Subcontractor, Supplier, employee, or
other individual or entity retained by Contractor to perform any part of the Work,
then Contractor shall not be entitled to an adjustment in Contract Price or Contract
Times, or both, with respect to the replacement; and Contractor shall initiate a
Change Proposal for such adjustment within 30 days of Owner’s requirement of
replacement.

No acceptance by Owner of any such Subcontractor, Supplier, employee, or other
individual or entity, whether initially or as a replacement, shall constitute a waiver of
the right of Owner to the completion of the Work in accordance with the Contract
Documents.
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7.07

On a monthly basis Contractor shall submit to Engineer a complete list of all
Subcontractors and Suppliers having a direct contract with Contractor, and of all
other Subcontractors and Suppliers known to Contractor at the time of submittal.

Contractor shall be fully responsible to Owner and Engineer for all acts and
omissions of the Subcontractors, Suppliers, and other individuals or entities
performing or furnishing any of the Work just as Contractor is responsible for
Contractor's own acts and omissions.

Contractor shall be solely responsible for scheduling and coordinating the work of
Subcontractors, Suppliers, and all other individuals or entities performing or
furnishing any of the Work.

Contractor shall restrict all Subcontractors, Suppliers, and such other individuals or
entities performing or furnishing any of the Work from communicating with Engineer
or Owner, except through Contractor or in case of an emergency, or as otherwise
expressly allowed herein.

The divisions and sections of the Specifications and the identifications of any
Drawings shall not control Contractor in dividing the Work among Subcontractors or
Suppliers or delineating the Work to be performed by any specific trade.

All Work performed for Contractor by a Subcontractor or Supplier shall be pursuant
to an appropriate contractual agreement that specifically binds the Subcontractor or
Supplier to the applicable terms and conditions of the Contract Documents for the
benefit of Owner and Engineer.

Owner may furnish to any Subcontractor or Supplier, to the extent practicable,
information about amounts paid to Contractor on account of Work performed for
Contractor by the particular Subcontractor or Supplier.

Nothing in the Contract Documents:

1. shall create for the benefit of any such Subcontractor, Supplier, or other
individual or entity any contractual relationship between Owner or Engineer and
any such Subcontractor, Supplier, or other individual or entity; nor

2. shall create any obligation on the part of Owner or Engineer to pay or to see to
the payment of any money due any such Subcontractor, Supplier, or other
individual or entity except as may otherwise be required by Laws and
Regulations.

The Owner shall be an intended third-party beneficiary of Contractor's agreements
with its consultants, subcontractors, and suppliers.

Patent Fees and Royalties

A,

Contractor shall pay all license fees and royalties and assume all costs incident to
the use in the performance of the Work or the incorporation in the Work of any
invention, design, process, product, or device which is the subject of patent rights or
copyrights held by others. If a particular invention, design, process, product, or
device is specified in the Contract Documents for use in the performance of the
Work and if, to the actual knowledge of Owner or Engineer, its use is subject to
patent rights or copyrights calling for the payment of any license fee or royalty to
others, the existence of such rights shall be disclosed by Owner in the Contract
Documents.
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7.08

7.09

7.10

To the fullest extent permitted by Laws and Regulations, Contractor shall indemnify
and hold harmless Owner and Engineer, and the officers, directors, members,
partners, employees, agents, consultants and subcontractors of each and any of
them from and against all claims, costs, losses, and damages (including but not
limited to all fees and charges of engineers, architects, attorneys, and other
professionals and all court or arbitration or other dispute resolution costs) arising out
of or relating to any infringement of patent rights or copyrights incident to the use in
the performance of the Work or resulting from the incorporation in the Work of any
invention, design, process, product, or device not specified in the Contract
Documents.

Permits

A.

Unless otherwise provided in the Contract Documents, Contractor shall obtain and
pay for all construction permits and licenses. Owner shall assist Contractor, when
necessary, in obtaining such permits and licenses. Contractor shall pay all
governmental charges and inspection fees necessary for the prosecution of the
Work which are applicable at the time of the submission of Contractor's Bid (or
when Contractor became bound under a negotiated contract). Owner shall pay all
charges of utility owners for connections for providing permanent service to the
Work and other agencies or entities as may be required by the nature of the Work.

Taxes

A.

Contractor shall pay all sales, consumer, use, and other similar taxes required to be
paid by Contractor in accordance with the Laws and Regulations of the place of the
Project which are applicable during the performance of the Work.

Materials purchased for use or consumption in connection with the proposed Work
will be exempt from the State of Ohio Sales Tax, as provided in Section 5739.02 of
the Ohio Revised Code, and also from the State of Ohio Use Tax, as provided in
Section 5741.01 of the Ohio Revised Code. The Owner will provide the Contractor
with a Construction Tax Exempt Certificate upon request, made through the
Engineer.

Purchases by the Contractor of expendable items, such as form lumber, tools, oil,
greases, fuel, or equipment rentals, are subject to the application of Ohio Sales or
Use Taxes.

In addition to any other taxes required to be withheld by the Contractor, the
Contractor shall withhold any income taxes due to the Owner for wages, salaries
and commissions paid to its employees for work done under this Agreement and
further agrees that any of its subcontractors shall, by the terms of its subcontract, be
required to withhold any such income taxes due for work performed under this
Agreement.

Laws and Regulations

A.

Contractor shall give all notices required by and shall comply with all Laws and
Regulations applicable to the performance of the Work. Except where otherwise
expressly required by applicable Laws and Regulations, neither Owner nor Engineer
shall be responsible for monitoring Contractors compliance with any Laws or
Reguiations.

If Contractor performs any Work or takes any other action knowing or having reason
to know that it is contrary to Laws or Regulations, Contractor shall bear all resulting
costs and losses, and shall indemnify and hold harmless Owner and Engineer, and
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the officers, directors, members, partners, employees, agents, consultants, and
subcontractors of each and any of them from and against all claims, costs, losses,
and damages (including but not limited to all fees and charges of engineers,
architects, attorneys, and other professionals and all court or arbitration or other
dispute resolution costs) arising out of or relating to such Work or other action. It
shall not be Contractor’s responsibility to make certain that the Work described in
the Contract Documents is in accordance with Laws and Regulations, but this shall
not relieve Contractor of Contractor’s obligations under Paragraph 3.03.

711 Record Documents

A.

Contractor shall maintain in a safe place at the Site two record copies of all
Drawings, Specifications, Addenda, Change Orders, Work Change Directives, Field
Orders, written interpretations and clarifications, and approved Shop Drawings.
Contractor shall keep such record documents in good order and annotate them to
show changes made during construction. These record documents, together with all
approved Samples, will be available to Engineer for reference. Upon completion of
the Work, Contractor shall deliver these record documents, samples, and shop
drawings to the Engineer no later than the date for Substantial Completion for the
Engineer’s review and transmitted to the Owner.

7.12  Safety and Protection

A.

Contractor shall be solely responsible for initiating, maintaining, and supervising all
safety precautions and programs in connection with the Work. Such responsibility
does not relieve Subcontractors of their responsibility for the safety of persons or
property in the performance of their work, nor for compliance with applicable safety
Laws and Regulations. Contractor shall take all necessary precautions for the
safety of, and shall provide the necessary protection to prevent damage, injury, or
loss to:

1. all persons on the Site or who may be affected by the Work;

2. all the Work and materials and equipment to be incorporated therein, whether in
storage on or off the Site; and

3. other property at the Site or adjacent thereto, including trees, shrubs, lawns,
walks, pavements, roadways, structures, other work in progress, utilities, and
Underground Facilities not designated for removal, relocation, or replacement in
the course of construction.

Contractor shall comply with all applicable Laws and Regulations relating to the
safety of persons or property, or to the protection of persons or property from
damage, injury, or loss; and shall erect and maintain all necessary safeguards for
such safety and protection. Contractor shall notify Owner; the owners of adjacent
property, Underground Facilities, and other utilities; and other contractors and utility
owners performing work at or adjacent to the Site, when prosecution of the Work
may affect them, and shall cooperate with them in the protection, removal,
relocation, and replacement of their property or work in progress.

Contractor shall comply with the applicable requirements of Owner's safety
programs, if any. The Supplementary Conditions identify any Owner's safety
programs that are applicable to the Work.

Contractor shall inform Owner and Engineer of the specific requirements of
Contractor's safety program with which Owner’'s and Engineer's employees and
representatives must comply while at the Site.
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7.13

7.14

7.15

All damage, injury, or loss to any property referred to in Paragraph 7.12.A.2 or
7.12.A.3 caused, directly or indirectly, in whole or in part, by Contractor, any
Subcontractor, Supplier, or any other individual or entity directly or indirectly
employed by any of them to perform any of the Work, or anyone for whose acts any
of them may be liable, shall be remedied by Contractor at its expense (except
damage or loss attributable to the fault of Drawings or Specifications or to the acts
or omissions of Owner or Engineer or anyone employed by any of them, or anyone
for whose acts any of them may be liable, and not attributable, directly or indirectly,
in whole or in part, to the fault or negligence of Contractor or any Subcontractor,
Supplier, or other individual or entity directly or indirectly employed by any of them).

Contractor’'s duties and responsibilities for safety and protection shall continue until
such time as all the Work is completed and Engineer has issued a notice to Owner
and Contractor in accordance with Paragraph 15.06.B that the Work is acceptable
(except as otherwise expressly provided in connection with Substantial Completion).

Contractor's duties and responsibilities for safety and protection shall resume
whenever Contractor or any Subcontractor or Supplier returns to the Site to fulfill
warranty or correction obligations, or to conduct other tasks arising from the
Contract Documents.

Safety Representative

A.

Contractor shall designate a qualified and experienced safety representative at the
Site whose duties and responsibilities shall be the prevention of accidents and the
maintaining and supervising of safety precautions and programs.

Contractor shall keep at the Site at all times during the progress of the Work a
competent person to comply with OSHA trenching and excavation requirements.
The competent person shall be one who is capable of identifying existing and
predictable hazards in the surroundings, or working conditions that are unsanitary,
hazardous, or dangerous to employees, and who has authorization to take prompt
corrective measures to eliminate them.

Hazard Communication Programs

A. Contractor shall be responsible for coordinating any exchange of material safety
data sheets or other hazard communication information required to be made
available to or exchanged between or among employers at the Site in accordance
with Laws or Regulations.

Emergencies

A. In emergencies affecting the safety or protection of persons or the Work or property

at the Site or adjacent thereto, Contractor is obligated to act to prevent threatened
damage, injury, or loss. Contractor shall give Engineer prompt written notice if
Contractor believes that any significant changes in the Work or variations from the
Contract Documents have been caused thereby or are required as a result thereof.
If Engineer determines that a change in the Contract Documents is required
because of the action taken by Contractor in response to such an emergency, a
Work Change Directive or Change Order will be issued.
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7.16

Shop Drawings, Samples, and Other Submittals

A. Shop Drawing and Sample Submittal Requirements:

1.

Before submitting a Shop Drawing or Sample, Contractor shall have:

a. reviewed and coordinated the Shop Drawing or Sample with other Shop
Drawings and Samples and with the requirements of the Work and the
Contract Documents;

b. determined and verified all field measurements, quantities, dimensions,
specified performance and design criteria, installation requirements,
materials, catalog numbers, and similar information with respect thereto;

c. determined and verified the suitability of all materials and equipment
offered with respect to the indicated application, fabrication, shipping,
handling, storage, assembly, and installation pertaining to the performance
of the Work; and

d. determined and verified all information relative to Contractor's
responsibilities for means, methods, techniques, sequences, and
procedures of construction, and safety precautions and programs incident
thereto.

Each submittal shall bear a stamp or specific written certification that Contractor
has satisfied Contractor's obligations under the Contract Documents with
respect to Contractor’s review of that submittal, and that Contractor approves
the submittal.

With each submittal, Contractor shall give Engineer specific written notice of
any variations that the Shop Drawing or Sample may have from the
requirements of the Contract Documents. This notice shall be set forth in a
written communication separate from the Shop Drawings or Sample submittal;
and, in addition, in the case of Shop Drawings by a specific notation made on
each Shop Drawing submitted to Engineer for review and approval of each
such variation.

B. Submittal Procedures for Shop Drawings and Samples: Contractor shall submit
Shop Drawings and Samples to Engineer for review and approval in accordance
with the accepted Schedule of Submittals. Each submittal will be identified as
Engineer may require.

1.

2.

Shop Drawings:
a. Contractor shall submit the number of copies required in the Specifications.

b. Data shown on the Shop Drawings will be complete with respect to
quantities, dimensions, specified performance and design criteria,
materials, and similar data to show Engineer the services, materials, and
equipment Contractor proposes to provide and to enable Engineer to
review the information for the limited purposes required by Paragraph
7.16.D.

Samples:

a. Contractor shall submit the number of Samples required in the
Specifications.
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b. Contractor shall clearly identify each Sample as to material, Supplier,
pertinent data such as catalog numbers, the use for which intended and
other data as Engineer may require to enable Engineer to review the
submittal for the limited purposes required by Paragraph 7.16.D.

Where a Shop Drawing or Sample is required by the Contract Documents or
the Schedule of Submittals, any related Work performed prior to Engineer’s
review and approval of the pertinent submittal will be at the sole expense and
responsibility of Contractor.

Other Submittals: Contractor shall submit other submittals to Engineer in
accordance with the accepted Schedule of Submittals, and pursuant to the
applicable terms of the Specifications.

Engineer’s Review:

1.

Engineer will provide timely review of Shop Drawings and Samples in
accordance with the Schedule of Submittals acceptable to Engineer. Engineer’s
review and approval will be only to determine if the items covered by the
submittals will, after installation or incorporation in the Work, conform to the
information given in the Contract Documents and be compatible with the design
concept of the completed Project as a functioning whole as indicated by the
Contract Documents.

Engineer’s review and approval will not extend to means, methods, techniques,
sequences, or procedures of construction or to safety precautions or programs
incident thereto.

Engineer's review and approval of a separate item as such will not indicate
approval of the assembly in which the item functions.

Engineer’s review and approval of a Shop Drawing or Sample shall not relieve
Contractor from responsibility for any variation from the requirements of the
Contract Documents unless Contractor has complied with the requirements of
Paragraph 7.16.A.3 and Engineer has given written approval of each such
variation by specific written notation thereof incorporated in or accompanying
the Shop Drawing or Sample. Engineer will document any such approved
variation from the requirements of the Contract Documents in a Field Order.

Engineer’s review and approval of a Shop Drawing or Sample shall not relieve
Contractor from responsibility for complying with the requirements of Paragraph
7.16.A and B.

Engineer’s review and approval of a Shop Drawing or Sample, or of a variation
from the requirements of the Contract Documents, shall not, under any
circumstances, change the Contract Times or Contract Price, unless such
changes are included in a Change Order.

Neither Engineer’s receipt, review, acceptance or approval of a Shop Drawing,
Sample, or other submittal shall result in such item becoming a Contract
Document.

Contractor shall perform the Work in compliance with the requirements and
commitments set forth in approved Shop Drawings and Samples, subject to the
provisions of Paragraph 7.16.D.4.
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E. Resubmittal Procedures:

1.

Contractor shall make corrections required by Engineer and shall return the
required number of corrected copies of Shop Drawings and submit, as required,
new Samples for review and approval. Contractor shall direct specific attention
in writing to revisions other than the corrections called for by Engineer on
previous submittals.

Contractor shall furnish required submittals with sufficient information and
accuracy to obtain required approval of an item with no more than three
submittals. Engineer will record Engineer's time for reviewing a fourth or
subsequent submittal of a Shop Drawings, sample, or other item requiring
approval, and Contractor shall be responsible for Engineer’s charges to Owner
for such time. Owner may impose a set-off against payments due to Contractor
to secure reimbursement for such charges.

If Contractor requests a change of a previously approved submittal item,
Contractor shall be responsible for Engineer's charges to Owner for its review
time, and Owner may impose a set-off against payments due to Contractor to
secure reimbursement for such charges, unless the need for such change is
beyond the control of Contractor.

7.17  Contractor's General Warranty and Guarantee

A. Contractor warrants and guarantees to Owner that all Work will be in accordance
with the Contract Documents and will not be defective. Engineer and its officers,
directors, members, partners, employees, agents, consultants, and subcontractors
shall be entitled to rely on Contractor’s warranty and guarantee.

B. Contractor's warranty and guarantee hereunder excludes defects or damage
caused by:

1.

2.

abuse, modification, or improper maintenance or operation by persons other
than Contractor, Subcontractors, Suppliers, or any other individual or entity for
whom Contractor is responsible; or

normal wear and tear under normal usage.

C. Contractor's obligation to perform and complete the Work in accordance with the
Contract Documents shall be absolute. None of the following will constitute an
acceptance of Work that is not in accordance with the Contract Documents or a
release of Contractor's obligation to perform the Work in accordance with the
Contract Documents:

1.
2.

N o a M

observations by Engineer;

recommendation by Engineer or payment by Owner of any progress or final
payment;

the issuance of a certificate of Substantial Completion by Engineer or any
payment related thereto by Owner;

use or occupancy of the Work or any part thereof by Owner;
any review and approval of a Shop Drawing or Sample submittal;
the issuance of a notice of acceptability by Engineer;

any inspection, test, or approval by others; or
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8. any correction of defective Work by Owner.

If the Contract requires the Contractor to accept the assignment of a contract
entered into by Owner, then the specific warranties, guarantees, and correction
obligations contained in the assigned contract shali govern with respect to
Contractor's performance obligations to Owner for the Work described in the
assigned contract.

7.18 Indemnification

A.

To the fullest extent permitted by Laws and Regulations, and in addition to any other
obligations of Contractor under the Contract or otherwise, Contractor shall
indemnify and hold harmless Owner and Engineer, and the officers, directors,
members, partners, employees, agents, consultants and subcontractors of each and
any of them from and against all claims, costs, losses, and damages (including but
not limited to all fees and charges of engineers, architects, attorneys, and other
professionals and all court or arbitration or other dispute resolution costs) arising out
of or relating to the performance of the Work, but only to the extent caused by any
breach of contract, negligent act or omission of Contractor, any Subcontractor, any
Supplier, or any individual or entity directly or indirectly employed by any of them to
perform any of the Work or anyone for whose acts any of them may be liable.

In any and all claims against Owner or Engineer or any of their officers, directors,
members, partners, employees, agents, consultants, or subcontractors by any
employee (or the survivor or personal representative of such employee) of
Contractor, any Subcontractor, any Supplier, or any individual or entity directly or
indirectly employed by any of them to perform any of the Work, or anyone for whose
acts any of them may be liable, the indemnification obligation under Paragraph
7.18.A shall not be limited in any way by any limitation on the amount or type of
damages, compensation, or benefits payable by or for Contractor or any such
Subcontractor, Supplier, or other individual or entity under workers’ compensation
acts, disability benefit acts, or other employee benefit acts.

7.19  Delegation of Professional Design Services

A

Contractor will not be required to provide professional design services unless such
services are specifically required by the Contract Documents for a portion of the
Work or unless such services are required to carry out Contractor’s responsibilities
for construction means, methods, techniques, sequences and procedures.
Contractor shall not be required to provide professional services in violation of
applicable Laws and Regulations.

If professional design services or certifications by a design professional related to
systems, materials, or equipment are specifically required of Contractor by the
Contract Documents, Owner and Engineer will specify all performance and design
criteria that such services must satisfy. Contractor shall cause such services or
certifications to be provided by a properly licensed professional, whose signature
and seal shall appear on all drawings, calculations, specifications, certifications, and
other submittals prepared by such professional. Shop Drawings and other
submittals related to the Work designed or certified by such professional, if prepared
by others, shall bear such professional's written approval when submitted to
Engineer.

Owner and Engineer shall be entitled to rely upon the adequacy, accuracy, and
completeness of the services, certifications, or approvals performed by such design
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professionals, provided Owner and Engineer have specified to Contractor all
performance and design criteria that such services must satisfy.

Pursuant to this paragraph, Engineer's review and approval of design calculations
and design drawings will be only for the limited purpose of checking for
conformance with performance and design criteria given and the design concept
expressed in the Contract Documents. Engineer's review and approval of Shop
Drawings and other submittals (except design calculations and design drawings) will
be only for the purpose stated in Paragraph 7.16.D.1.

Contractor shall not be responsible for the adequacy of the performance or design
criteria specified by Owner or Engineer.

ARTICLE 8 - OTHER WORK AT THE SITE

8.01 Other Work

A.

In addition to and apart from the Work under the Contract Documents, the Owner
may perform other work at or adjacent to the Site. Such other work may be
performed by Owner's employees, or through contracts between the Owner and
third parties. Owner may also arrange to have third-party utility owners perform work
on their utilities and facilities at or adjacent to the Site.

If Owner performs other work at or adjacent to the Site with Owner’s employees, or
through contracts for such other work, then Owner shall give Contractor written
notice thereof prior to starting any such other work. If Owner has advance
information regarding the start of any utility work at or adjacent to the Site, Owner
shall provide such information to Contractor.

Contractor shall afford each other contractor that performs such other work, each
utility owner performing other work, and Owner, if Owner is performing other work
with Owner's employees, proper and safe access to the Site, and provide a
reasonable opportunity for the introduction and storage of materials and equipment
and the execution of such other work. Contractor shall do all cutting, fitting, and
patching of the Work that may be required to properly connect or otherwise make its
several parts come together and properly integrate with such other work. Contractor
shall not endanger any work of others by cutting, excavating, or otherwise altering
such work; provided, however, that Contractor may cut or alter others' work with the
written consent of Engineer and the others whose work will be affected.

If the proper execution or results of any part of Contractor's Work depends upon
work performed by others under this Article 8, Contractor shall inspect such other
work and promptly report to Engineer in writing any delays, defects, or deficiencies
in such other work that render it unavailable or unsuitable for the proper execution
and results of Contractor's Work. Contractor’s failure to so report will constitute an
acceptance of such other work as fit and proper for integration with Contractor's
Work except for latent defects and deficiencies in such other work.

8.02  Coordination

A.

If Owner intends to contract with others for the performance of other work at or
adjacent to the Site, to perform other work at or adjacent to the Site with Owner's
employees, or to arrange to have utility owners perform work at or adjacent to the
Site, the following will be set forth in the Supplementary Conditions or provided to
Contractor prior to the start of any such other work:
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B.

1. the identity of the individual or entity that will have authority and responsibility
for coordination of the activities among the various contractors;

2. an itemization of the specific matters to be covered by such authority and
responsibility; and

3. the extent of such authority and responsibilities.

Unless otherwise provided in the Supplementary Conditions, Owner shall have sole
authority and responsibility for such coordination.

8.03 Legal Relationships

A

If, in the course of performing other work at or adjacent to the Site for Owner, the
Owner’s employees, any other contractor working for Owner, or any utility owner
causes damage to the Work or to the property of Contractor or its Subcontractors, or
delays, disrupts, interferes with, or increases the scope or cost of the performance
of the Work, through actions or inaction, then Contractor shall be entitled to an
equitable adjustment in the Contract Price or the Contract Times, or both.
Contractor must submit any Change Proposal seeking an equitable adjustment in
the Contract Price or the Contract Times under this paragraph within 30 days of the
damaging, delaying, disrupting, or interfering event. The entitlement to, and extent
of, any such equitable adjustment shall take into account information (if any)
regarding such other work that was provided to Contractor in the Contract
Documents prior to the submittal of the Bid or the final negotiation of the terms of
the Contract. When applicable, any such equitable adjustment in Contract Price
shall be conditioned on Contractor assigning to Owner all Contractor’s rights against
such other contractor or utility owner with respect to the damage, delay, disruption,
or interference that is the subject of the adjustment. Contractor's entitlement to an
adjustment of the Contract Times is conditioned on such adjustment being essential
to Contractor’s ability to complete the Work within the Contract Times.

Contractor shall take reasonable and customary measures to avoid damaging,
delaying, disrupting, or interfering with the work of Owner, any other contractor, or
any utility owner performing other work at or adjacent to the Site. If Contractor fails
to take such measures and as a result damages, delays, disrupts, or interferes with
the work of any such other contractor or uiility owner, then Owner may impose a
set-off against payments due to Contractor, and assign to such other contractor or
utility owner the Owner’s contractual rights against Contractor with respect to the
breach of the obligations set forth in this paragraph.

When Owner is performing other work at or adjacent to the Site with Owner’s
employees, Contractor shall be liable to Owner for damage to such other work, and
for the reasonable direct delay, disruption, and interference costs incurred by Owner
as a result of Contractor’s failure to take reasonable and customary measures with
respect to Owner’s other work. In response to such damage, delay, disruption, or
interference, Owner may impose a set-off against payments due to Contractor.

If Contractor damages, delays, disrupts, or interferes with the work of any other
contractor, or any utility owner performing other work at or adjacent to the Site,
through Contractor’s failure to take reasonable and customary measures to avoid
such impacts, or if any claim arising out of Contractor's actions, inactions, or
negligence in performance of the Work at or adjacent to the Site is made by any
such other contractor or utility owner against Contractor, Owner, or Engineer, then
Contractor shall (1) promptly attempt to settle the claim as to all parties through
negotiations with such other contractor or utility owner, or otherwise resolve the
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claim by arbitration or other dispute resolution proceeding or at law, and (2)
indemnify and hold harmless Owner and Engineer, and the officers, directors,
members, partners, employees, agents, consultants and subcontractors of each and
any of them from and against any such claims, and against all costs, losses, and
damages (including but not limited to all fees and charges of engineers, architects,
attorneys, and other professionals and all court or arbitration or other dispute
resolution costs) arising out of or relating to such damage, delay, disruption, or
interference.

ARTICLE 9 -~ OWNER’S RESPONSIBILITIES

9.01

9.02

9.03

9.04

9.05

9.06

9.07

9.08

Communications to Contractor

A. Except as otherwise provided in these General Conditions, Owner shall issue all
communications to Contractor through Engineer.

Replacement of Engineer

A. Owner may at its discretion appoint an engineer to replace Engineer. The
replacement engineer’s status under the Contract Documents shall be that of the
former Engineer.

Furnish Data

A. Owner shall promptly furnish the data required of Owner under the Contract

Documents.

Pay When Due

A. Owner shall make payments to Contractor when they are due as provided in the
Agreement.

Lands and Easements; Reports, Tests, and Drawings

A. Owner's duties with respect to providing lands and easements are set forth in
Paragraph 5.01.

B. Owner’s duties with respect to providing engineering surveys to establish reference
points are set forth in Paragraph 4.03.

C. Article 5 refers to Owner’s identifying and making available to Contractor copies of
reports of explorations and tests of conditions at the Site, and drawings of physical
conditions relating to existing surface or subsurface structures at the Site.

Insurance

A. Owner’s respbnsibilities, if any, with respect to purchasing and maintaining liability
and property insurance are set forth in Article 6.

Change Orders
A. Owner's responsibilities with respect to Change Orders are set forth in Article 11.
Inspections, Tests, and Approvals

A. Owner’s responsibility with respect to certain inspections, tests, and approvals is set
forth in Paragraph 14.02.B.
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9.09 Limitations on Owner’'s Responsibilities

A. The Owner shall not supervise, direct, or have control or authority over, nor be
responsible for, Contractor's means, methods, techniques, sequences, or
procedures of construction, or the safety precautions and programs incident thereto,
or for any failure of Contractor to comply with Laws and Regulations applicable to
the performance of the Work. Owner will not be responsible for Contractor’s failure
to perform the Work in accordance with the Contract Documents. Contractor agrees
that, without assuming any liability, Owner may bring to the Contractor’s attention
any hazardous or unsafe practice that the Owner may notice and Contractor shall
immediately rectify the unsafe condition at its own expense.

9.10 Undisclosed Hazardous Environmental Condition

A. Owner's responsibility in respect to an undisclosed Hazardous Environmental
Condition is set forth in Paragraph 5.06.

9.11  Evidence of Financial Arrangements

A. The Owner shall provide the Contractor with a certificate from its fiscal officer as to
the availability of funds.

9.12 Safety Programs

A. While at the Site, Owner’s employees and representatives shall comply with the
specific applicable requirements of Contractor's safety programs of which Owner
has been informed.

B. Owner shall furnish copies of any applicable Owner safety programs to Contractor.
ARTICLE 10 — ENGINEER’S STATUS DURING CONSTRUCTION

10.01 Owner’s Representative

A. Engineer will be Owner's representative during the construction period. The duties
and responsibilities and the limitations of authority of Engineer as Owner’s
representative during construction are set forth in the Contract.

10.02 Visits to Site

A. Engineer will make visits to the Site at intervals appropriate to the various stages of
construction as Engineer deems necessary in order to observe as an experienced
and qualified design professional the progress that has been made and the quality
of the various aspects of Contractor's executed Work. Based on information
obtained during such visits and observations, Engineer, for the benefit of Owner, will
determine, in general, if the Work is proceeding in accordance with the Contract
Documents. Engineer will not be required to make exhaustive or continuous
inspections on the Site to check the quality or quantity of the Work. Engineer’s
efforts will be directed toward providing for Owner a greater degree of confidence
that the completed Work will conform generally to the Contract Documents. On the
basis of such visits and observations, Engineer will keep Owner informed of the
progress of the Work and will endeavor to guard Owner against defective Work.

B. Engineer's visits and observations are subject to all the limitations on Engineer's
authority and responsibility set forth in Paragraph 10.08. Particularly, but without
limitation, during or as a result of Engineer’s visits or observations of Contractor’s
Work, Engineer will not supervise, direct, control, or have authority over or be
responsible for Contractor's means, methods, techniques, sequences, or
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procedures of construction, or the safety precautions and programs incident thereto,
or for any failure of Contractor to comply with Laws and Regulations applicable to
the performance of the Work.

10.03 Project Representative

A.

If Owner and Engineer have agreed that Engineer will furnish a Resident Project
Representative to represent Engineer at the Site and assist Engineer in observing
the progress and quality of the Work, then the authority and responsibilities of any
such Resident Project Representative will be as provided in the Contract
Documents, and limitations on the responsibilities thereof will be as provided in
Paragraph 10.08. If Owner designates a representative or agent to represent Owner
at the Site who is not Engineer’s consultant, agent, or employee, the responsibilities
and authority and limitations thereon of such other individual will be subject to the
Contract Documents, specifically including the requirement in the Agreement that
any Change Order or other Modification be authorized by the Owner.

10.04 Rejecting Defective Work

A.

Engineer has the authority to reject Work in accordance with Article 14.

10.05 Shop Drawings, Change Orders and Payments

A.

C.
D.

Engineer’s authority, and limitations thereof, as to Shop Drawings and Samples, are
set forth in Paragraph 7.16.

Engineer’'s authority, and limitations thereof, as to design calculations and design
drawings submitted in response to a delegation of professional design services, if
any, are set forth in Paragraph 7.19.

Engineer’s authority as to Change Orders is set forth in Article 11.
Engineer’s authority as to Applications for Payment is set forth in Article 15.

10.06 Deferminations for Unit Price Work

A

Engineer will determine the actual quantities and classifications of Unit Price Work
performed by Contractor as set forth in Paragraph 13.03.

Unit Price Work for which a typical cross section or other detail from the Contract
Documents applies shall be paid only up to the quantity determined by using the
dimensions provided in the typical cross section or other detail. By way of example,
this provision means that if a typical trench width detail in the Drawings shows a
maximum width of 30-inches, all pay quantities associated with the actual work of
constructing the detail shall be caiculated using a trench width not greater than 30-
inches. This means that the actual pay quantity could also be less than that based
upon a 30-inch wide trench, if the actual trench width is smaller and otherwise in
conformance with the Contract Documents, but the Contractor would not be paid
more if the actual trench width exceeds 30 inches. Contractor is responsible for
determining what actual trench width may be required due to field conditions and
applicable laws and regulations existing at the time of its bid.

10.07 Decisions on Requirements of Contract Documents and Acceptability of Work

A.

Engineer will render decisions regarding the requirements of the Contract
Documents, and judge the acceptability of the Work, pursuant to the specific
procedures set forth herein for initial interpretations, Change Proposals, and
acceptance of the Work. In rendering such decisions and judgments, Engineer will
not show partiality to Owner or Contractor, and will not be liable to Owner,
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Contractor, or others in connection with any proceedings, interpretations, decisions,
or judgments conducted or rendered in good faith.

10.08 Limitations on Engineer’s Authority and Responsibilities

A. Neither Engineer’s authority or responsibility under this Article 10 or under any other
provision of the Contract, nor any decision made by Engineer in good faith either to
exercise or not exercise such authority or responsibility or the undertaking, exercise,
or performance of any authority or responsibility by Engineer, shall create, impose,
or give rise to any duty in contract, tort, or otherwise owed by Engineer to
Contractor, any Subcontractor, any Supplier, any other individual or entity, or to any
surety for or employee or agent of any of them.

B. Engineer will not supervise, direct, control, or have authority over or be responsible
for Contractor's means, methods, technigques, sequences, or procedures of
construction, or the safety precautions and programs incident thereto, or for any
failure of Contractor to comply with Laws and Regulations applicable to the
performance of the Work. Engineer will not be responsible for Contractor’s failure to
perform the Work in accordance with the Contract Documents.

C. Engineer will not be responsible for the acts or omissions of Contractor or of any
Subcontractor, any Supplier, or of any other individual or entity performing any of
the Work.

D. Engineer's review of the final Application for Payment and accompanying
documentation and all maintenance and operating instructions, schedules,
guarantees, bonds, certificates of inspection, tests and approvals, and other
documentation required to be delivered by Paragraph 15.06.A will only be to
determine generally that their content complies with the requirements of, and in the
case of certificates of inspections, tests, and approvals, that the results certified
indicate compliance with the Contract Documents.

E. The limitations upon authority and responsibility set forth in this Paragraph 10.08
shall also apply to the Resident Project Representative, if any.

10.09 Compliance with Safety Program

A. While at the Site, Engineer's employees and representatives will comply with the
specific applicable requirements of Owner's and Contractor’s safety programs (if
any) of which Engineer has been informed.

ARTICLE 11 — AMENDING THE CONTRACT DOCUMENTS; CHANGES IN THE WORK

11.01 Amending and Supplementing Contract Documents

A. The Contract Documents may be amended or supplemented by a Change Order, a
Work Change Directive, or a Field Order.

1. Change Orders:

a. If an amendment or supplement to the Contract Documents includes a
change in the Contract Price or the Contract Times, such amendment or
supplement must be set forth in a Change Order. A Change Order also
may be used to establish amendments and supplements of the Contract
Documents that do not affect the Contract Price or Contract Times.

b. Owner and Contractor may amend those terms and conditions of the
Contract Documents that do not involve (1) the performance or
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acceptability of the Work, (2) the design (as set forth in the Drawings,
Specifications, or otherwise), or (3) other engineering or technical matters,
without the recommendation of the Engineer. Such an amendment shall be
set forth in a Change Order.

c. Agreement on any Change Order shall constitute a final settlement of all
matters relating to the change in the Work that is the subject of the Change
Order, including, without limitation, all direct and indirect costs associated
with such change and any and all adjustments to the Contract Price and
Contract Times, unless the Contractor submits a Change Proposal and
Claim in accordance with the Contract Documents.

2. Work Change Directives: A Work Change Directive will not change the Contract
Price or the Contract Times but is evidence that the parties expect that the
modification ordered or documented by a Work Change Directive will be
incorporated in a subsequently issued Change Order, following negotiations by
the parties as to the Work Change Directive’s effect, if any, on the Contract
Price and Contract Times; or, if negotiations are unsuccessful, by a
determination under the terms of the Contract Documents governing
adjustments, expressly including Paragraph 11.04 regarding change of
Contract Price. Contractor must submit any Change Proposal seeking an
adjustment of the Contract Price or the Contract Times, or both, no later than
30 days after the completion of the Work set out in the Work Change Directive.

3. Field Orders: Engineer may authorize minor changes in the Work if the changes
do not involve an adjustment in the Contract Price or the Contract Times and
are compatible with the design concept of the completed Project as a
functioning whole as indicated by the Contract Documents. Such changes will
be accomplished by a Field Order and will be binding on Owner and also on
Contractor, which shall perform the Work involved promptly. If Contractor
believes that a Field Order justifies an adjustment in the Contract Price or
Contract Times, or both, then before proceeding with the Work at issue,
Contractor shall submit a Change Proposal as provided herein.

11.02 Owner-Authorized Changes in the Work

A.

Without invalidating the Contract and without notice to any surety, Owner may, at
any time or from time to time, order additions, deletions, or revisions in the Work.
Such changes shall be supported by Engineer's recommendation, to the extent the
change involves the design (as set forth in the Drawings, Specifications, or
otherwise), or other engineering or technical matters. Such changes may be
accomplished by a Change Order, if Owner and Contractor have agreed as to the
effect, if any, of the changes on Contract Times or Contract Price; or by a Work
Change Directive. Upon receipt of any such document, Contractor shall promptly
proceed with the Work involved; or, in the case of a deletion in the Work, promptly
cease construction activities with respect to such deleted Work. Added or revised
Work shall be performed under the applicable conditions of the Contract
Documents. Nothing in this paragraph shall obligate Contractor to undertake work
that Contractor reasonably concludes cannot be performed in a manner consistent
with Confractor’'s safety obligations under the Contract Documents or Laws and
Regulations.

Should the Contractor conclude that an unsafe condition exists, Contractor shall,
upon recognizing the condition, immediately stop Work in the affected area and
report the condition to the Owner, and Engineer in writing. Upon receipt of the
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Contractor's written notice, the Owner shall obtain the services of a third-party to
verify the presence or absence of the unsafe condition reported by the Contractor
and, in the event such condition is found to be present, to cause it to be rendered
harmless. If such third-party determines that a hazardous condition exists, the costs
of such third-party along with the costs of rendering the condition harmless shall be
at the Owner’s expense. If such third-party determines that a hazardous or unsafe
condition does not exist, the costs of the third-party shall be at the Contractor’s
expense, provided such unsafe condition was not caused by the Contractor or any
of its consultants, subcontractors or suppliers, of any tier. Work in the affected area
shall be resumed immediately following the occurrence of any one of the following
events: (i) the Owner causes remedial work to be performed that results in the
hazardous condition being rendered harmless; or (ii) the Owner and the Contractor,
by written agreement, decide to resume performance of the Work; or (iii) the Work
may safely and lawfully proceed using appropriate protective measures, as
determined by a competent person employed by the Owner.

11.03  Unauthorized Changes in the Work

A.

Contractor shall not be entitled to an increase in the Contract Price or an extension
of the Contract Times with respect to any work performed that is not required by the
Contract Documents, as amended, modified, or supplemented, except in the case of
an emergency as provided in Paragraph 7.15 or in the case of uncovering Work as
provided in Paragraph 14.05.

Contractor shall not proceed with any change in the Work without the appropriate
written authorization. The Contractor’s failure to obtain prior written authorization for
a change in the Work shall constitute a waiver by the Contractor of an adjustment to
the Contract Price or Contract Time for the related Work.

11.04 Change of Contract Price

A

The Contract Price may only be changed by a Change Order. Any Change Proposal
for an adjustment in the Contract Price shall comply with the provisions of
Paragraph 11.06. Any Claim for an adjustment of Contract Price shall comply with
the provisions of Article 12.

An adjustment in the Contract Price will be determined as follows:

1. where the Work involved is covered by unit prices contained in the Contract
Documents, then by application of such unit prices to the quantities of the items
involved (subject to the provisions of Paragraph 13.03); or

2. where the Work involved is not covered by unit prices contained in the Contract
Documents, then by a mutually agreed lump sum (which may include an
allowance for overhead and profit not necessarily in accordance with Paragraph
11.04.C.2); or

3. where the Work involved is not covered by unit prices contained in the Contract
Documents and the parties do not reach mutual agreement to a lump sum, then
on the basis of the Cost of the Work (determined as provided in Paragraph
13.01) plus a Contractor’s fee for overhead and profit (determined as provided
in Paragraph 11.04.C).

Contractor's Fee: When applicable, the Contractor’s fee for overhead and profit shall
be determined as follows:

1. a mutually acceptable fixed fee; or
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2. if afixed fee is not agreed upon, then a fee based on the following percentages
of the various portions of the Cost of the Work:

a. for costs incurred under Paragraphs 13.01.B.1 and 13.01.B.2, the
Contractor’s fee shall be 15 percent;

b. for costs incurred under Paragraph 13.01.B.3, the Contractor’s fee shall be
five percent;

c. where one or more tiers of subcontracts are on the basis of Cost of the
Work plus a fee and no fixed fee is agreed upon, the intent of Paragraphs
11.01.C.2.a and 11.01.C.2.b is that the Contractor’s fee shall be based on:
(1) a fee of 15 percent of the costs incurred under Paragraphs 13.01.A.1
and 13.01.A.2 by the Subcontractor that actually performs the Work, at
whatever tier, and (2) with respect to Contractor itself and to any
Subcontractors of a tier higher than that of the Subcontractor that actually
performs the Work, a fee of five percent of the amount (fee plus underlying
costs incurred) attributable to the next lower tier Subcontractor; provided,
however, that for any such subcontracted work the maximum total fee to be
paid by Owner shall be no greater than 27 percent of the costs incurred by
the Subcontractor that actually performs the work;

d. no fee shall be payable on the basis of costs itemized under Paragraphs
13.01.B.4, 13.01.B.5, and 13.01.C;

e. the amount of credit to be allowed by Contractor to Owner for any change
which results in a net decrease in cost will be the amount of the actual net
decrease in cost plus a deduction in Contractor's fee by an amount equal
to five percent of such net decrease; and

f. when both additions and credits are involved in any one change, the
adjustment in Contractor’s fee shall be computed on the basis of the net
change in accordance with Paragraphs 11.04.C.2.a through 11.04.C.2.¢,
inclusive.

11.05 Change of Contract Times

A.

The Contract Times may only be changed by a Change Order. Any Change
Proposal for an adjustment in the Contract Times shall comply with the provisions of
Paragraph 11.06. Any Claim for an adjustment in the Contract Times shall comply
with the provisions of Article 12.

An adjustment of the Contract Times shall be subject to the limitations set forth in
Paragraph 4.05, concerning delays in Contractor’s progress.

11.06 Change Proposals

A

Contractor shall submit a Change Proposal to Engineer to request an adjustment in
the Contract Times or Contract Price; appeal an initial decision by Engineer
concerning the requirements of the Contract Documents or relating to the
acceptability of the Work under the Contract Documents; contest a set-off against
payment due; or seek other relief under the Contract. The Change Proposal shall
specify any proposed change in Contract Times or Contract Price, or both, or other
proposed relief, and explain the reason for the proposed change, with citations to
any governing or applicable provisions of the Contract Documents.

1. Procedures: Contractor shall submit each Change Proposal to Engineer
promptly (but in no event later than 10 days) after the start of the event giving
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rise thereto, or after such initial decision. The Contractor’'s obligation to deliver a
fully completed Change Proposal within such 10-day period is a material term
of the Contract Documents and provides the Owner with the opportunity to
mitigate its damages. Failure to provide a written Change Proposal within the
time period specified herein shall constitute a waiver by the Contractor of its
rights to an adjustment to the Contract Time or Contract Price for the Work that
is the subject matter of the Change Proposal. The Contractor shall submit
supporting data, including the proposed change in Contract Price or Contract
Time (if any), to the Engineer and Owner within 10 days after the submittal of
the Change Proposal. The supporting data shall be accompanied by a written
statement that the supporting data are accurate and complete, and that any
requested time or price adjustment is the entire adjustment to which Contractor
believes it is entitled as a result of said event. Engineer will advise Owner
regarding the Change Proposal, and consider any comments or response from
Owner regarding the Change Proposal.

Engineer’s Action:. Engineer will review each Change Proposal and, within 30
days after receipt of the Contractor’s supporting data, either deny the Change
Proposal in whole, approve it in whole, or deny it in part and approve it in part.
Such actions shall be in writing, with a copy provided to Owner and Contractor.
If Engineer does not take action on the Change Proposal within 30 days, then
the Change Proposal is deemed denied, thereby commencing the time for
appeal of the denial under Article 12.

Binding Decision: Engineer’s decision will be final and binding upon Owner and
Contractor, unless Owner or Contractor appeals the decision by filing a Claim
under Article 12.

B. Resolution of Certain Change Proposals: If the Change Proposal does not involve
the design (as set forth in the Drawings, Specifications, or otherwise), the
acceptability of the Work, or other engineering or technical matters, then Engineer
will notify the parties that the Engineer is unable to resolve the Change Proposal.
For purposes of further resolution of such a Change Proposal, such notice shall be
deemed a denial, and Contractor may choose to seek resolution under the terms of
Article 12.

11.07 Execution of Change Orders

A. Owner and Contractor shall execute appropriate Change Orders covering:

1.

changes in the Contract Price or Contract Times which are agreed to by the
parties, including any undisputed sum or amount of time for Work actually
performed in accordance with a Work Change Directive;

changes in Contract Price resulting from an Owner set-off, unless Contractor
has duly contested such set-off;

changes in the Work which are: (a) ordered by Owner pursuant to Paragraph
11.02, (b) required because of Owner’'s acceptance of defective Work under
Paragraph 14.04 or Owner’s correction of defective Work under Paragraph
14.07, or (c) agreed to by the parties, subject to the need for Engineer’s
recommendation if the change in the Work involves the design (as set forth in
the Drawings, Specifications, or otherwise), or other engineering or technical
matters; and
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4. changes in the Contract Price or Contract Times, or other changes, which
embody the substance of any final and binding results under Paragraph 11.06,
or Article 12.

B. If Owner or Contractor refuses to execute a Change Order that is required to be
executed under the terms of this Paragraph 11.07, it shall be deemed to be of full
force and effect, as if fully executed.

11.08 Noltification to Suretly

A. If the provisions of any bond require notice to be given to a surety of any change
affecting the general scope of the Work or the provisions of the Contract Documents
(including, but not limited to, Contract Price or Contract Times), the giving of any
such notice will be Contractor’s responsibility. The amount of each applicable bond
will be adjusted to reflect the effect of any such change and the surety shall be
obligated, with respect to any change, regardless of any failure to provide notice to
the surety of any such change.

ARTICLE 12 — CLAIMS

12.01 Claims

A. Claims Process: The following disputes between Owner and Contractor shall be
submitted to the Claims process set forth in this Article:

1. Appeals by Owner or Contractor of Engineer's decisions regarding Change
Proposals;

2. Owner demands for adjustments in the Contract Price or Contract Times, or
other relief under the Contract Documents; and

3. Disputes that Engineer has been unable to address because they do not
involve the design (as set forth in the Drawings, Specifications, or otherwise),
the acceptability of the Work, or other engineering or technical matters.

B. Submittal of Claim: The Contractor shall deliver its claim directly to the Owner
promptly (but in no event later than 10 days) after the start of the event giving rise
thereto; in the case of appeals regarding Change Proposals within 10 days of the
decision under appeal. The Contractor shall also furnish a copy to the Engineer, for
its information only. The responsibility to substantiate a Claim shall rest with the
party making the Claim. For each Claim the Contractor shall deliver a fully
completed Statement of Claim Form, a copy of which form is a Contract Document,
to the Engineer and the Owner. The Contractor's obligation to deliver a fully
completed Statement of Claim within such 10-day period is a material term of the
Contract Documents and provides the Owner with the opportunity to mitigate its
damages. Failure to provide written notice of a Claim as specified herein shall
constitute a waiver by the Contractor of any Claim for adjustment to the Contract
Time or Contract Price.

1. False or Fraudulent Claim. The Contractor shall not knowingly present or cause
to be presented to the Owner a false or fraudulent Claim. Knowingly shall have
the same meaning as in Section 3729(b) USC of the Federal False Claims Act.
If the Contractor knowingly presents or causes to be presented a false or
fraudulent Claim, then the Contractor shall be liable to the Owner for the same
civil penalty and damages as the United States Government would be entitled
to recover under such Section 3729(a) USC and shall also indemnify and hold

EJCDC® C-700, Standard General Conditions of the Construction Contract.
Copyright © 2013 National Society of Professional Engineers, American Council of Engineering Companies,
and American Society of Civil Engineers. All rights reserved.




the Owner harmless from all costs and expenses, including Owner’s attorneys’
and consultants’ fees and expenses incurred in investigating and defending
against such Claim and in pursuing the collection of such penalty, damages and
fees and expenses.

2. Claim Documentation: Within ten (10) days of written request from the Owner,
Contractor shall make available to Owner or its representative any books,
records, or other documents in its possession or to which it has access,
including but not limited to Contractor's daily logs/reports, original estimates of
Work and applicable agreements, correspondence with subcontractors and
suppliers, internal correspondence (including e-mail), accounting records, and
other information from which the Contractor's costs may be derived. To the
extent permitted by law, the Owner shall keep the Project accounting records
and estimate for the Project confidential. As requested by the Owner, the
Contractor shall provide such documents and information in paper copies
and/or computer format (including the format of the Contractor’'s accounting
software and/or ASCII format). The Contractor's provision of the requested
documents and information shall be a condition precedent to any further
proceeding under the Contract Documents or to payment of an Application for
Payment

Failure to provide the requested documents shall be a material breach of the
Contract, and Contractor shall indemnify Owner for all of Owner’s costs, losses,
and damages (including but not limited to all fees and charges of engineers,
architects, attorneys, and other professionals and all court or arbitration or
other dispute resolution costs) arising out of or relating to Contractor’s failure to
comply with this provision. If the Contractor fails to provide the requested
documents, the Contractor shall be precluded from presenting such documents
in any subsequent dispute resolution proceedings, if the data was reasonably
available at the time of the request.

Review and Resolution: The party receiving a Claim shall review it thoroughly,
giving full consideration to its merits. The two parties shall seek to resolve the Claim
through the exchange of information and direct negotiations. The parties may
extend the time for resolving the Claim by mutual agreement. All actions taken on a
Claim shall be stated in writing and submitted to the other party, with a copy to
Engineer.

Mediation:

1. Any claim not resolved through direct negotiation of the parties, within 30 days
of the date of the claim, shall be subject to mediation.

2. Owner and Contractor shall each pay one-half of the mediator’s fees and costs.

Any Claim not resolved through mediation shall be subject to the procedure set forth
in Article 17 for the final resolution of disputes.

Final and Binding Results: If the parties reach a mutual agreement regarding a
Claim, whether through approval of the Claim, direct negotiations, mediation, or
otherwise; or if a Claim is approved in part and denied in part, or denied in full, and
such actions become final and binding; then the results of the agreement or action
on the Claim shall be incorporated in a Change Order to the extent they affect the
Contract, including the Work, the Contract Times, or the Contract Price.
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G. In the event that Contractor files a Claim or files an action against Owner, Owner
shall be entitled to make an offer of settlement of the Claim to Contractor at any time
up to the date of trial. Such offer of settlement shall not be admissible into evidence
at the litigation except on the issue of entitiement to recovery of attorneys’ fees,
costs, and expenses. If at any stage of the litigation, including any appeals,
Contractor's claim is dismissed or found to be without merit, or if the damages
awarded to Contractor on its claim do not exceed Owner's offer of settlement,
Contractor shall be liable to Owner and shall reimburse Owner for all attorneys fees,
costs and expenses incurred by Owner from the date of the offer of settlement until
the date of the final adjudication and resolution of Contractor's claim.

ARTICLE 13 — COST OF THE WORK; ALLOWANCES; UNIT PRICE WORK

13.01 Cost of the Work

A. Purposes for Determination of Cost of the Work. The term Cost of the Work means
the sum of all costs necessary for the proper performance of the Work at issue, as
further defined below. The provisions of this Paragraph 13.01 are used for two
distinct purposes:

1. To determine Cost of the Work when Cost of the Work is a component of the
Contract Price, under cost-plus-fee, time-and-materials, or other cost-based
terms; or

2. To determine the value of a Change Order, Change Proposal, Claim, set-off, or
other adjustment in Contract Price. When the value of any such adjustment is
determined on the basis of Cost of the Work, Contractor is entitled only to those
additional or incremental costs required because of the change in the Work or
because of the event giving rise to the adjustment.

B. Costs Included: Except as otherwise may be agreed to in writing by Owner, costs
included in the Cost of the Work shall be in amounts no higher than those prevailing
in the locality of the Project, shall not include any of the costs itemized in Paragraph
13.01.C, and shall include only the following items:

1. Payroll costs for employees in the direct employ of Contractor in the
performance of the Work under schedules of job classifications agreed upon by
Owner and Contractor. Such employees shall include, without limitation,
superintendents, foremen, and other personnel employed full time on the Work.
Payroll costs for employees not employed full time on the Work shall be
apportioned on the basis of their time spent on the Work. Payroll costs shall
include, but not be limited to, salaries and wages plus the cost of fringe
benefits, which shall include social security contributions, unemployment,
excise, and payroll taxes, workers’ compensation, health and retirement
benefits, bonuses, sick leave, and vacation and holiday pay applicable thereto.
The expenses of performing Work outside of regular working hours, on
Saturday, Sunday, or legal holidays, shall be included in the above to the extent
authorized by Owner.

2. Cost of all materials and equipment furnished and incorporated in the Work,
including costs of transportation and storage thereof, and Suppliers’ field
services required in connection therewith. All cash discounts shall accrue to
Contractor unless Owner deposits funds with Contractor with which to make
payments, in which case the cash discounts shall accrue to Owner. All trade
discounts, rebates, and refunds and returns from sale of surplus materials and
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equipment shall accrue to Owner, and Contractor shall make provisions so that
they may be obtained.

3. Payments made by Contractor to Subcontractors for Work performed by
Subcontractors. If required by Owner, Contractor shall obtain competitive bids
from subcontractors acceptable to Owner and Contractor and shall deliver such
bids to Owner, who will then determine, with the advice of Engineer, which bids,
if any, will be acceptable. If any subcontract provides that the Subcontractor is
to be paid on the basis of Cost of the Work plus a fee, the Subcontractor's Cost
of the Work and fee shall be determined in the same manner as Contractor’s
Cost of the Work and fee as provided in this Paragraph 13.01.

4. Costs of special consultants (including but not limited to engineers, architects,
testing laboratories, surveyors, attorneys, and accountants) employed for
services specifically related to the Work.

5. Supplemental costs including the following:

a. The proportion of necessary transportation, travel, and subsistence
expenses of Contractor's employees incurred in discharge of duties
connected with the Work.

b. Cost, including transportation and maintenance, of all materials, supplies,
equipment, machinery, appliances, office, and temporary facilities at the
Site, and hand tools not owned by the workers, which are consumed in the
performance of the Work, and cost, less market value, of such items used
but not consumed which remain the property of Contractor.

c. Rentals of all construction equipment and machinery, and the parts thereof,
whether rented from Contractor or others in accordance with rental
agreements approved by Owner with the advice of Engineer, and the costs
of transportation, loading, unloading, assembly, dismantling, and removal
thereof. All such costs shall be in accordance with the terms of said rental
agreements. The rental of any such equipment, machinery, or parts shall
cease when the use thereof is no longer necessary for the Work.

d. Sales, consumer, use, and other similar taxes related to the Work, and for
which Contractor is liable, as imposed by Laws and Regulations.

e. Deposits lost for causes other than negligence of Contractor, any
Subcontractor, or anyone directly or indirectly employed by any of them or
for whose acts any of them may be liable, and royalty payments and fees
for permits and licenses.

f. Losses and damages (and related expenses) caused by damage to the
Work, not compensated by insurance or otherwise, sustained by Contractor
in connection with the performance of the Work (except losses and
damages within the deductible amounts of property insurance established
in accordance with Paragraph 6.05), provided such losses and damages
have resulted from causes other than the negligence of Contractor, any
Subcontractor, or anyone directly or indirectly employed by any of them or
for whose acts any of them may be liable. Such losses shall include
settlements made with the written consent and approval of Owner. No such
losses, damages, and expenses shall be included in the Cost of the Work
for the purpose of determining Contractor’s fee.

g. The cost of utilities, fuel, and sanitary facilities at the Site.
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C.

h.  Minor expenses such as communication service at the Site, express and
courier services, and similar petty cash items in connection with the Work.

i. The costs of premiums for all bonds and insurance that Contractor is
required by the Contract Documents to purchase and maintain.

Costs Excluded: The term Cost of the Work shall not include any of the following
items:

1. Payroll costs and other compensation of Contractor's officers, executives,
principals (of partnerships and sole proprietorships), general managers, safety
managers, engineers, architects, estimators, attorneys, auditors, accountants,
purchasing and contracting agents, expediters, timekeepers, clerks, and other
personnel employed by Contractor, whether at the Site or in Contractor’s
principal or branch office for general administration of the Work and not
specifically included in the agreed upon schedule of job classifications referred
to in Paragraph 13.01.B.1 or specifically covered by Paragraph 13.01.B.4. The
payroll costs and other compensation excluded here are to be considered
administrative costs covered by the Contractor's fee.

2. Expenses of Contractor's principal and branch offices other than Contractor's
office at the Site.

3. Any part of Contractor's capital expenses, including interest on Contractor's
capital employed for the Work and charges against Contractor for delinquent
payments.

4. Costs due to the negligence of Contractor, any Subcontractor, or anyone
directly or indirectly employed by any of them or for whose acts any of them
may be liable, including but not limited to, the correction of defective Work,
disposal of materials or equipment wrongly supplied, and making good any
damage to property.

5. Other overhead or general expense costs of any kind and the costs of any item
not specifically and expressly included in Paragraph 13.01.B.

Contractor's Fee: When the Work as a whole is performed on the basis of cost-plus,
Contractor’s fee shall be determined as set forth in the Agreement. When the value
of any Work covered by a Change Order, Change Proposal, Claim, set-off, or other
adjustment in Contract Price is determined on the basis of Cost of the Work,
Contractor’s fee shall be determined as set forth in Paragraph 11.04.C.

Documentation: Whenever the Cost of the Work for any purpose is to be determined
pursuant to this Article 13, Contractor will establish and maintain records thereof in
accordance with generally accepted accounting practices and submit in a form
acceptable to Engineer an itemized cost breakdown together with supporting data.

13.02 Allowances

A

It is understood that Contractor has included in the Contract Price all allowances so
named in the Contract Documents and shall cause the Work so covered to be
performed for such sums and by such persons or entities as may be acceptable to
Owner and Engineer.
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Cash Allowances: Contractor agrees that:

1. the cash allowances include the cost to Contractor (less.any applicable trade
discounts) of materials and equipment required by the allowances to be
delivered at the Site, and all applicable taxes; and

2. Contractor's costs for unloading and handling on the Site, labor, installation,
overhead, profit, and other expenses contemplated for the cash allowances
have been included in the Contract Price and not in the allowances, and no
demand for additional payment on account of any of the foregoing will be valid.

Contingency Allowance: Contractor agrees that a contingency allowance, if any, is
for the sole use of Owner to cover unanticipated costs.

Prior to final payment, an appropriate Change Order will be issued as recommended
by Engineer to reflect actual amounts due Contractor on account of Work covered
by allowances, and the Contract Price shall be correspondingly adjusted.

13.03 Unit Price Work

A.

Where the Contract Documents provide that all or part of the Work is to be Unit
Price Work, initially the Contract Price will be deemed to include for all Unit Price
Work an amount equal to the sum of the unit price for each separately identified
item of Unit Price Work times the estimated quantity of each item as indicated in the
Agreement. Contractor shall not be paid for any Unit Price Work that represents an
actual quantity greater than 10% of the estimated quantity, without a Change Order.
The Contractor shall maintain such records as the Engineer may require to track the
quantities of Unit Price Work.

The estimated quantities of items of Unit Price Work are not guaranteed and are
solely for the purpose of comparison of Bids and determining an initial Contract
Price. Payments to Contractor for Unit Price Work will be based on actual quantities.

Each unit price will be deemed to include an amount considered by Contractor to be
adequate to cover Contractor's overhead and profit for each separately identified
item.

Engineer will determine the actual quantities and classifications of Unit Price Work
performed by Contractor. Engineer will review with Contractor the Engineer's
preliminary determinations on such matters before rendering a written decision
thereon (by recommendation of an Application for Payment or otherwise).
Engineer’s written decision thereon will be final and binding (except as modified by
Engineer to reflect changed factual conditions or more accurate data) upon Owner
and Contractor, subject to the provisions of the following paragraph.

Within 30 days of Engineer's written decision under the preceding paragraph,
Contractor may submit a Change Proposal, or Owner may file a Claim, seeking an
adjustment in the Contract Price if:

1. the quantity of any item of Unit Price Work performed by Contractor differs
materially and significantly from the estimated quantity of such item indicated in
the Agreement;

2. there is no corresponding adjustment with respect to any other item of Work;
and

3. Contractor believes that it is entitled to an increase in Contract Price as a result
of having incurred additional expense or Owner believes that Owner is entitled
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to a decrease in Contract Price, and the parties are unable to agree as to the
amount of any such increase or decrease.

ARTICLE 14 - TESTS AND INSPECTIONS; CORRECTION, REMOVAL OR ACCEPTANCE
OF DEFECTIVE WORK

14.01 Access to Work

A.

Owner, Engineer, their consultants and other representatives and personnel of
Owner, independent testing laboratories, and authorities having jurisdiction will have
access to the Site and the Work at reasonable times for their observation,
inspection, and testing. Contractor shall provide them proper and safe conditions for
such access and advise them of Contractor’s safety procedures and programs so
that they may comply therewith as applicable.

14.02 Tests, Inspections, and Approvals

A.

Contractor shall give Engineer timely notice of readiness of the Work (or specific
parts thereof) for all required inspections and tests, and shall cooperate with
inspection and testing personnel to facilitate required inspections and tests.

If Laws or Regulations of any public body having jurisdiction require any Work (or
part thereof) specifically to be inspected, tested, or approved by an employee or
other representative of such public body, Contractor shall assume full responsibility
for arranging and obtaining such inspections, tests, or approvals, pay all costs in
connection therewith, and furnish Engineer the required certificates of inspection or
approval.

Contractor shall be responsible for arranging, obtaining, and paying for all
inspections and tests required:

1. by the Contract Documents, unless the Contract Documents expressly allocate
responsibility for a specific inspection or test to Owner;

2. to attain Owner’s and Engineer’s acceptance of materials or equipment to be
incorporated in the Work;

3. by manufacturers of equipment furnished under the Contract Documents;

for testing, adjusting, and balancing of mechanical, electrical, and other
equipment to be incorporated into the Work; and

5. for acceptance of materials, mix designs, or equipment submitted for approval
prior to Contractor’s purchase thereof for incorporation in the Work.

Such inspections and tests shall be performed by independent inspectors, testing
laboratories, or other qualified individuals or entities acceptable to Owner and
Engineer.

If the Contract Documents require the Work (or part thereof) to be approved by
Owner, Engineer, or another designated individual or entity, then Contractor shall
assume full responsibility for arranging and obtaining such approvals.

If any Work (or the work of others) that is to be inspected, tested, or approved is
covered by Contractor without written concurrence of Engineer, Contractor shall, if
requested by Engineer, uncover such Work for observation. Such uncovering shall
be at Contractor's expense unless Contractor had given Engineer timely notice of
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Contractor's intention to cover the same and Engineer had not acted with
reasonable promptness in response to such notice.

14.03 Defective Work

A. Contractor's Obligation: It is Contractor's obligation to assure that the Work is not
defective. '

B. Engineer’s Authority. Engineer has the authority to determine whether Work is
defective, and to reject defective Work.

C. Notice of Defects: Prompt notice of all defective Work of which Owner or Engineer
has actual knowledge will be given to Contractor.

D. Correction, or Removal and Replacement. Promptly after receipt of written notice of
defective Work, Contractor shall, at its own expense, correct all such defective
Work, whether or not fabricated, installed, or completed, or, if Engineer has rejected
the defective Work, remove it from the Project and replace it with Work that is not
defective.

E. Preservation of Warranties. When correcting defective Work, Contractor shall take
no action that would void or otherwise impair Owner's special warranty and
guarantee, if any, on said Work.

F. Costs and Damages. In addition to its correction, removal, and replacement
obligations with respect to defective Work, Contractor shall pay all claims, costs,
losses, and damages arising out of or relating to defective Work, including but not
limited to legal fees, the cost of the inspection, testing, correction, removal,
replacement, or reconstruction of such defective Work, fines levied against Owner
by governmental authorities because the Work is defective, and the costs of repair
or replacement of work of others resulting from defective Work. Prior to final
payment, if Owner and Contractor are unable to agree as to the measure of such
claims, costs, losses, and damages resulting from defective Work, then Owner may
impose a reasonable set-off against payments due under Article 15.

14.04 Acceptance of Defective Work

A. If, instead of requiring correction or removal and replacement of defective Work,
Owner prefers to accept it, Owner may do so (subject, if such acceptance occurs
prior to final payment, to Engineer’s confirmation that such acceptance is in general
accord with the design intent and applicable engineering principles, and will not
endanger public safety). Contractor shall pay all claims, costs, losses, and damages
attributable to Owner’s evaluation of and determination to accept such defective
Work (such costs to be approved by Engineer as to reasonableness), and for the
diminished value of the Work to the extent not otherwise paid by Contractor. If any
such acceptance occurs prior to final payment, the necessary revisions in the
Contract Documents with respect to the Work shall be incorporated in a Change
Order. If the parties are unable to agree as to the decrease in the Contract Price,
reflecting the diminished value of Work so accepted, then Owner may impose a
reasonable set-off against payments due under Article 15. If the acceptance of
defective Work occurs after final payment, Contractor shall pay an appropriate
amount to Owner.

14.05 Uncovering Work

A. Engineer has the authority to require special inspection or testing of the Work,
whether or not the Work is fabricated, installed, or completed.
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If any Work is covered contrary to the written request of Engineer, then Contractor
shall, if requested by Engineer, uncover such Work for Engineer’s observation, and
then replace the covering, all at Contractor’'s expense.

If Engineer considers it necessary or advisable that covered Work be observed by
Engineer or inspected or tested by others, then Contractor, at Engineer’s request,
shall uncover, expose, or otherwise make available for observation, inspection, or
testing as Engineer may require, that portion of the Work in question, and provide all
necessary labor, material, and equipment.

1. If it is found that the uncovered Work is defective, Contractor shall be
responsible for all claims, costs, losses, and damages arising out of or relating
to such uncovering, exposure, observation, inspection, and testing, and of
satisfactory replacement or reconstruction (including but not limited to all costs
of repair or replacement of work of others); and pending Contractor's full
discharge of this responsibility the Owner shall be entited to impose a
reasonable set-off against payments due under Article 15. Contractor shall not
be entitled to any contract extension or additional payment resulting from such
defective work.

2. If the uncovered Work is not found to be defective, Contractor shall be allowed
an increase in the Contract Price or an extension of the Contract Times, or
both, directly attributable to such uncovering, exposure, observation, inspection,
testing, replacement, and reconstruction. If the parties are unable to agree as to
the amount or extent thereof, then Contractor may submit a Change Proposal
within 30 days of the determination that the Work is not defective.

14.06 Owner May Stop the Work

A.

If the Work is defective, or Contractor fails to supply sufficient skilled workers or
suitable materials or equipment, or fails to perform the Work in such a way that the
completed Work will conform to the Contract Documents, then Owner may order
Contractor to stop the Work, or any portion thereof, until the cause for such order
has been eliminated; however, this right of Owner to stop the Work shall not give

_ rise to any duty on the part of Owner to exercise this right for the benefit of

Contractor, any Subcontractor, any Supplier, any other individual or entity, or any
surety for, or employee or agent of any of them.

14.07 Owner May Correct Defective Work

A.

If Contractor fails within two business days (or such longer time as may be stated in
the Notice) of a written notice from the Owner or Engineer to correct, or take
reasonable steps to commence to correct, defective Work, or to remove and
replace, or take responsible steps to commence to remove and replace rejected
Work as required by Engineer, or if Contractor fails to perform the Work in
accordance with the Contract Documents, or if Contractor fails to comply with any
other provision of the Contract Documents, then Owner may, after seven days
written notice to Contractor, correct or remedy any such deficiency. In such case an
appropriate Change Order shall be issued deducting from payments then or
thereafter due the Contractor all the costs, losses, and damages (including but not
limited to all fees and charges of engineers, architects, attorneys, and other
professionals and all court or arbitration or other dispute resolution costs) incurred
or sustained by Owner in exercising the rights and remedies under this Paragraph. If
payments then or thereafter due the Contractor are not sufficient to cover such
amounts, the Contractor shall pay the difference to the Owner. The Contractor
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irrevocably designates the Owner as the Contractor's attorney-in-fact to execute the
Change Orders provided for in this Paragraph.

In exercising the rights and remedies under this Paragraph 14.07, Owner shall
proceed expeditiously. In connection with such corrective or remedial action, Owner
may exclude Contractor from all or part of the Site, take possession of all or part of
the Work and suspend Contractor’s services related thereto, and incorporate in the
Work all materials and equipment stored at the Site or for which Owner has paid
Contractor but which are stored elsewhere. Contractor shall allow Owner, Owner’s
representatives, agents and employees, Owner’s other contractors, and Engineer
and Engineer’s consultants access to the Site to enable Owner to exercise the rights
and remedies under this paragraph.

All claims, costs, losses, and damages incurred or sustained by Owner in exercising
the rights and remedies under this Paragraph 14.07 will be charged against
Contractor as set-offs against payments due under Article 15. Such claims, costs,
losses and damages will include but not be limited to all costs of repair, or
replacement of work of others destroyed or damaged by correction, removal, or
replacement of Contractor’s defective Work.

Contractor shall not be allowed an extension of the Contract Times because of any
delay in the performance of the Work attributable to the exercise by Owner of
Owner’s rights and remedies under this Paragraph 14.07.

ARTICLE 15 — PAYMENTS TO CONTRACTOR; SET-OFFS; COMPLETION; CORRECTION

PERIOD

15.01 Progress Payments

A.

Basis for Progress Payments: The Schedule of Values established as provided in
Article 2 will serve as the basis for progress payments and will be incorporated into
a form of Application for Payment acceptable to Engineer. Progress payments on
account of Unit Price Work will be based on the number of units completed during
the pay period, as determined under the provisions of Paragraph 13.03. Progress
payments for cost-based Work will be based on Cost of the Work completed by
Contractor during the pay period. The Engineer-approved version of the Application
for Payment form, which includes information on completed Schedule of Values
items, is to be used by the Contractor when making an Application for Progress
Payment.

Applications for Payments:

1.  Not more often than once every 30 days, Contractor shall submit to Engineer
for review an Application for Payment (including a Schedule of Values
described in Paragraph 2.05.A of the Modified General Conditions) filled out
and signed by Contractor covering the Work completed as of the date of the
Application and accompanied by a properly completed Contractor's Payment
Application Checklist, all the documentation required to be submitted with such
Checklist, and any other supporting documentation required by the Contract
Documents or by the Engineer. The Application for Payment will be in the form
and submitted with the number of copies of it and all related documents as
required by the Contract Documents. If payment is requested on the basis of
materials and equipment not incorporated in the Work but delivered and
suitably stored at the Site or at another location agreed to in writing, the
Application for Payment shall also be accompanied by a bill of sale, invoice, or
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other documentation warranting that Owner has received the materials and
equipment free and clear of all Liens, and evidence that the materials and
equipment are covered by appropriate property insurance, a warehouse bond,
or other arrangements to protect Owner’s interest therein, all of which must be
satisfactory to Owner.

Beginning with the second -Application for Payment, each Application shall
include a) a Waiver and Release Agreement for itself and a Subcontractors —
Suppliers Waiver and Release Agreement for each of its subcontractors, and b)
a Contractor’'s Affidavit with List of Subcontractors and Suppliers with Amounts
Withheld.

The amount of retainage with respect to payments will be as stipulated in the
Agreement. The Owner and the Contractor agree that there shall be no escrow
account required in connection with the Project; nor, shall retainage earn
interest.

C. Review of Applications:

1.

Engineer will, within 10 days after receipt of each Application for Payment,
including each resubmittal, either indicate in writing a recommendation of
payment and present the Application to Owner, or return the Application to
Contractor indicating in writing Engineer’s reasons for refusing to recommend
payment. In the latter case, Contractor may make the necessary corrections
and resubmit the Application.

Engineer’s recommendation of any payment requested in an Application for
Payment will constitute a representation by Engineer to Owner, based on
Engineer’s observations of the executed Work as an experienced and qualified
design professional, and on Engineer’s review of the Application for Payment
and the accompanying data and schedules, that to the best of Engineer's
knowledge, information and belief:

a. the Work has progressed to the point indicated:;

b. the quality of the Work is generally in accordance with the Contract
Documents (subject to an evaluation of the Work as a functioning whole
prior to or upon Substantial Completion, the results of any subsequent tests
called for in the Contract Documents, a final determination of quantities and
classifications for Unit Price Work under Paragraph 13.03, and any other
qualifications stated in the recommendation); and

c. the conditions precedent to Contractor's being entitled to such payment
appear to have been fulfilled in so far as it is Engineer’'s responsibility to
observe the Work.

By recommending any such payment Engineer will not thereby be deemed to
have represented that:

a. Inspections made to check the quality or the quantity of the Work as it has
been performed have been exhaustive, extended to every aspect of the
Work in progress, or involved detailed inspections of the Work beyond the
responsibilities specifically assigned to Engineer in the Contract; or

b. there may not be other matters or issues between the parties that might
entitle Contractor to be paid additionally by Owner or entitle Owner to
withhold payment to Contractor.
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Neither Engineer's review of Contractor's Work for the purposes of
recommending payments nor Engineer's recommendation of any payment,
including final payment, will impose responsibility on Engineer:

a. to supervise, direct, or control the Work, or

b. for the means, methods, technigques, sequences, or procedures of
construction, or the safety precautions and programs incident thereto, or

c. for Contractor's failure to comply with Laws and Regulations applicable to
Contractor’'s performance of the Work, or

d. to make any examination to ascertain how or for what purposes Contractor
has used the money paid on account of the Contract Price, or

e. to determine that title to any of the Work, materials, or equipment has
‘ passed to Owner free and clear of any Liens.

Engineer may refuse to recommend the whole or any part of any payment if, in
Engineer’s opinion, it would be incorrect to make the representations to Owner
stated in Paragraph 15.01.C.2.

Engineer will recommend reductions in payment (set-offs) necessary in
Engineer’s opinion to protect Owner from loss because:

a. the Work is defective, requiring correction or replacement;
b. the Contract Price has been reduced by Change Orders;

c. Owner has been required to correct defective Work in accordance with
Paragraph 14.07, or has accepted defective Work pursuant to Paragraph
14.04;

d. Owner has been required to remove or remediate a Hazardous
Environmental Condition for which Contractor is responsible; or

e. Engineer has actual knowledge of the occurrence of any of the events that
would constitute a default by Contractor and therefore justify termination for
cause under the Contract Documents.

f. The Contractor is in default of any other Agreement it has with the Owner.

D. Payment Becomes Due:

1.

Ten days after presentation of the Application for Payment, the Payment
Application Checklist, and all required documentation to Owner with Engineer’s
recommendation and the approval of any agencies and/or lenders, the amount
recommended and approved will (subject to the provisions of Paragraph
14.02.D) become due, and when due will be paid by Owner to Contractor.

E. Reductions in Payment by Owner.

1.

In addition to any reductions in payment (set-offs) recommended by Engineer,
Owner is entitled to impose a set-off against payment based on any of the
following:

a. claims have been made against Owner on account of Contractor’s conduct
in the performance or furnishing of the Work, or Owner has incurred costs,
losses, or damages on account of Contractor’s conduct in the performance
or furnishing of the Work, including but not limited to claims, costs, losses,
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or damages from workplace injuries, adjacent property damage, non-
compliance with Laws and Regulations, and patent infringement;

Contractor has failed to take reasonable and customary measures to avoid
damage, delay, disruption, and interference with other work at or adjacent
to the Site;

Contractor has failed to provide and maintain required bonds or insurance;

Owner has been required to remove or remediate a Hazardous
Environmental Condition for which Contractor is responsible;

Owner has incurred extra charges or engineering costs related to submittal
reviews, evaluations of proposed substitutes, tests and inspections, or
return visits to manufacturing or assembly facilities;

the Work is defective, requiring correction or replacement;

Owner has been required to correct defective Work in accordance with
Paragraph 14.07, or has accepted defective Work pursuant to Paragraph
14.04;

the Contract Price has been reduced by Change Orders;

an event that would constitute a default by Contractor and therefore justify
a termination for cause has occurred;

liquidated damages have accrued as a result of Contractor’s failure to
achieve Milestones, Substantial Completion, or final completion of the
Work;

Liens have been filed in connection with the Work;

there are other items entiting Owner to a set off against the amount
recommended.

If Owner imposes any set-off against payment, whether based on its own
knowledge or on the written recommendations of Engineer, Owner will give
Contractor immediate written notice (with a copy to Engineer) stating the
reasons for such action and the specific amount of the reduction, and promptly
pay Contractor any amount remaining after deduction of the amount so
withheld. Owner shall promptly pay Contractor the amount so withheld, or any
adjustment thereto agreed to by Owner and Contractor, if Contractor remedies
the reasons for such action. The reduction imposed shall be binding on
Contractor unless it duly submits a Change Proposal contesting the reduction.

15.02 Contractor's Warranty of Title

A.

Contractor warrants and guarantees that title to all Work, materials, and equipment
furnished under the Contract will pass to Owner free and clear of (1) all Liens and
other title defects, and (2) all patent, licensing, copyright, or royalty obligations, no
later than seven days after the time of payment by Owner.

15.03 Substantial Completion

A.

When Contractor considers the entire Work ready for its intended use Contractor
shall notify Owner and Engineer in writing that the entire Work is substantially
complete and request that Engineer issue a certificate of Substantial Completion.
Contractor shall at the same time submit to Owner and Engineer an initial draft of
punch list items to be completed or corrected before final payment.
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Promptly after Contractor’s notification, Owner, Contractor, and Engineer shall make
an inspection of the Work to determine the status of completion. If Engineer does
not consider the Work substantially complete, Engineer will notify Contractor in
writing giving the reasons therefor.

If Engineer considers the Work substantially complete, Engineer will deliver to
Owner a preliminary certificate of Substantial Completion which shall fix the date of
Substantial Completion. Engineer shall attach to the certificate a punch list of items
to be completed or corrected before final payment. Owner shall have seven days
after receipt of the preliminary certificate during which to make written objection to
Engineer as to any provisions of the certificate or attached punch list. If, after
considering the objections to the provisions of the preliminary certificate, Engineer
concludes that the Work is not substantially complete, Engineer will, within 14 days
after submission of the preliminary certificate to Owner, notify Contractor in writing
that the Work is not substantially complete, stating the reasons therefor. If Owner
does not object to the provisions of the certificate, or if despite consideration of
Owner's objections Engineer concludes that the Work is substantially complete,
then Engineer will, within said 14 days, execute and deliver to Owner and
Contractor a final certificate of Substantial Completion (with a revised punch list of
items to be completed or corrected) reflecting such changes from the preliminary
certificate as Engineer believes justified after consideration of any objections from
Owner.

At the time of receipt of the preliminary certificate of Substantial Completion, Owner
and Contractor will confer regarding Owner's use or occupancy of the Work
following Substantial Completion, review the builder’s risk insurance policy with
respect to the end of the builder's risk coverage, and confirm the transition to
coverage of the Work under a permanent property insurance policy held by Owner.
Unless Owner and Contractor agree otherwise in writing, Owner shall bear
responsibility for security, operation, protection of the Work, property insurance,
maintenance, heat, and utilities upon Owner’s use or occupancy of the Work.

After Substantial Completion the Contractor shall promptly begin work on the punch
list of items to be completed or corrected prior to final payment. In appropriate cases
Contractor may submit monthly Applications for Payment for completed punch list
items, following the progress payment procedures set forth above.

Owner shall have the right to exclude Contractor from the Site after the date of
Substantial Completion subject to allowing Contractor reasonable access to remove
its property and complete or correct items on the punch list.

Time for Completion of ltems on Tentative List and Remedies. The time fixed by the
Engineer for the completion of all items on the list accompanying the tentative
certificate of Substantial Completion shall not be greater than forty-five (45). The
Contractor shall complete all items on the list within such 45-day period. If the
Contractor fails to do so, the Owner in its discretion may perform the Work by itself
or others and the cost thereof shall be charged to the Contractor. The Contractor
irrevocably designates the Owner as the Contractor’s attorney-in-fact to execute a
Change Order deducting such cost from the balance of the Contract Price and also
any additional costs or expenses incurred by the Owner arising out of or related to
the failure of the Contractor to complete such items, including but not limited to
attorneys’, consultants’, and Engineer’s fees. The Contractor's warranties under the
Contract Documents shall remain in full force and effect and cover any remedial
Work, even if performed by others. If more than one inspection by the Engineer for
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purposes of evaluating corrected Work is required, it will be performed at the
Contractor’'s expense.

15.04 Partial Use or Occupancy

A.

Prior to Substantial Completion of all the Work, Owner may use or occupy any
substantially completed part of the Work which has specifically been identified in the
Contract Documents, or which Owner, Engineer, and Contractor agree constitutes a
separately functioning and usable part of the Work that can be used by Owner for its
intended purpose without significant interference with Contractor’'s performance of
the remainder of the Work, subject to the following conditions:

1. At any time Owner may request in writing that Contractor permit Owner to use
or occupy any such part of the Work that Owner believes to be substantially
complete. If and when Contractor agrees that such part of the Work is
substantially complete, Contractor, Owner, and Engineer will follow the
procedures of Paragraph 15.03.A through E for that part of the Work.

2. At any time Contractor may notify Owner and Engineer in writing that
Contractor considers any such part of the Work substantially complete and
request Engineer to issue a certificate of Substantial Completion for that part of
the Work.

3. Within a reasonable time after either such request, Owner, Contractor, and
Engineer shall make an inspection of that part of the Work to determine its
status of completion. If Engineer does not consider that part of the Work to be
substantially complete, Engineer will notify Owner and Contractor in writing
giving the reasons therefor. If Engineer considers that part of the Work to be
substantially complete, the provisions of Paragraph 15.03 will apply with
respect to certification of Substantial Completion of that part of the Work and
the division of responsibility in respect thereof and access thereto.

4. No use or occupancy or separate operation of part of the Work may occur prior
to compliance with the requirements of Paragraph 6.05 regarding builder’s risk
or other property insurance.

Owner may at any time request Contractor in writing to permit Owner to take over
operation of any part of the Work although it is not substantially complete. A copy of
such request will be sent to Engineer, and within a reasonable time thereafter,
Owner, Contractor, and Engineer shall inspect that part of the Work to determine its
status of completion and will prepare a list of the items remaining to be completed or
corrected thereon before final payment. If Contractor does not object in writing to
Owner and Engineer that such part of the Work is not ready for separate operation
by Owner, Engineer will finalize the list of items to be completed or corrected and
will deliver such lists to Owner and Contractor together with a written
recommendation as to the division of responsibilities pending final payment between
Owner and Contractor with respect to security, operation, safety, maintenance,
utilities, insurance, warranties, and guarantees for that part of the Work which will
become binding upon Owner and Contractor at the time when Owner takes over
such operation (unless they shall have otherwise agreed in writing and so informed
Engineer). During such operation and prior to Substantial Completion of such part of
the Work, Owner shall allow Contractor reasonable access to complete or correct
items on said list and to complete other related Work.
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15.05 Final Inspection

A. Upon written notice from Contractor that the entire Work or an agreed portion
thereof is complete, Engineer will promptly make a final inspection with Owner and
Contractor and will notify Contractor in writing of all particulars in which this
inspection reveals that the Work, or agreed portion thereof, is incomplete or
defective. Contractor shall immediately take such measures as are necessary to
complete such Work or remedy such deficiencies.

15.06 Final Payment

A. Application for Payment:

1.

After Contractor has, in the opinion of Engineer, satisfactorily completed all
corrections identified during the final inspection and has delivered, in
accordance with the Contract Documents, all maintenance and operating
instructions, schedules, guarantees, bonds, certificates or other evidence of
insurance, certificates of inspection, annotated record documents (as provided
in Paragraph 7.11), and other documents, Contractor may make application for
final payment.

The final Application for Payment shall be accompanied (except as previously
delivered) by:

a. all documentation called for in the Contract Documents;
b. consent of the surety, if any, to final payment;

c. satisfactory evidence that all title issues have been resolved such that title
to all Work, materials, and equipment has passed to Owner free and clear
of any Liens or other title defects, or will so pass upon final payment; and

d. alist of all disputes that Contractor believes are unsettled;

Contractor’'s Waiver and Release Agreement for itself as of the date of the Final
Application for Payment and Subcontractors — Suppliers Waiver and Release
Agreements for each of its Subcontractors and Suppliers as of the date of the
Final Application for Payment. If any Subcontractor or Supplier fails to furnish
such a release or receipt in full, Contractor may furnish a bond or other
collateral satisfactory to Owner to indemnify Owner against any Lien, or Owner
at its option may issue joint checks payable to Contractor and specified
Subcontractors and Suppliers.

B. Engineer’s Review of Application and Acceptance:

1.

If, on the basis of Engineer’s observation of the Work during construction and
final inspection, and Engineer’s review of the final Application for Payment and
accompanying documentation as required by the Contract Documents,
Engineer is satisfied that the Work has been completed and Contractor’s other
obligations under the Contract have been fulfilled, Engineer will, within ten days
after receipt of the final Application for Payment, indicate in writing Engineer’s
recommendation of final payment and present the Application for Payment to
Owner for payment. Such recommendation shall account for any set-offs
against payment that are necessary in Engineer's opinion to protect Owner
from loss for the reasons stated above with respect to progress payments. At
the same time Engineer will also give written notice to Owner and Contractor
that the Work is acceptable, subject to the provisions of Paragraph 15.07.
Otherwise, Engineer will return the Application for Payment to Contractor,
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C.

indicating in writing the reasons for refusing to recommend final payment, in
which case Contractor shall make the necessary corrections and resubmit the
Application for Payment.

Completion of Work: The Work is complete (subject to surviving obligations) when it
is ready for final payment as established by the Engineer’s written recommendation
of final payment.

Payment Becomes Due: Thirty days after the presentation to Owner of the final
Application for Payment and accompanying documentation, the amount
recommended by Engineer (less any further sum Owner is entitled to set off against
Engineer's recommendation, including but not limited to set-offs for liquidated
damages and set-offs allowed under the provisions above with respect to progress
payments) will become due and shall be paid by Owner to Contractor.

15.07 Waiver of Claims

A.

The making of final payment will not constitute a waiver by Owner of claims or rights
against Contractor. Owner expressly reserves claims and rights arising from
unsettled Liens, from defective Work appearing after final inspection pursuant to
Paragraph 15.05, from Contractor’s failure to comply with the Contract Documents
or the terms of any special guarantees specified therein, from outstanding Claims by
Owner, or from Contractor’s continuing obligations under the Contract Documents.

The acceptance of final payment by Contractor will constitute a waiver by Contractor
of all claims and rights against Owner other than those pending matters that have
been duly submitted or appealed under the provisions of Article 17.

15.08 Correction Period

A.

If within one year after the date of Substantial Completion (or such longer period of
time as may be prescribed by the terms of any applicable special guarantee
required by the Contract Documents, or by any specific provision of the Contract
Documents), any Work is found to be defective, or if the repair of any damages to
the Site, adjacent areas that Contractor has arranged to use through construction
easements or otherwise, and other adjacent areas used by Contractor as permitted
by Laws and Regulations, is found to be defective, then Contractor shall promptly,
without cost to Owner and in accordance with Owner’s written instructions:

1. correct the defective repairs to the Site or such other adjacent areas;
2. correct such defective Work;

3. if the defective Work has been rejected by Owner, remove it from the Project
and replace it with Work that is not defective, and

4. satisfactorily correct or repair or remove and replace any damage to other
Work, to the work of others, or to other land or areas resulting therefrom.

If Contractor does not promptly comply with the terms of Owners written
instructions, or in an emergency where delay would cause serious risk of loss or
damage, Owner may have the defective Work corrected or repaired or may have the
rejected Work removed and replaced. Contractor shall pay all claims, costs, losses,
and damages (including but not limited to all fees and charges of engineers,
architects, attorneys, and other professionals and all court or arbitration or other
dispute resolution costs) arising out of or relating to such correction or repair or such
removal and replacement (including but not limited to all costs of repair or
replacement of work of others).
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In special circumstances where a particular item of equipment is placed in
continuous service before Substantial Completion of all the Work, the correction
period for that item may start to run from an earlier date if so provided in the
Specifications.

Where defective Work (and damage to other Work resulting therefrom) has been
corrected or removed and replaced under this paragraph, the correction period
hereunder with respect to such Work will be extended for an additional period of one
year after such correction or removal and replacement has been satisfactorily
completed.

Contractor’s obligations under this paragraph are in addition to all other obligations
and warranties. The provisions of this paragraph shall not be construed as a
substitute for, or a waiver of, the provisions of any applicable statute of limitation or
repose.

ARTICLE 16 — SUSPENSION OF WORK AND TERMINATION

16.01 Owner May Suspend Work

A.

At any time and without cause, Owner may suspend the Work or any portion thereof
for a period of not more than 90 consecutive days by written notice to Contractor
and Engineer. Such notice will fix the date on which Work will be resumed.
Contractor shall resume the Work on the date so fixed. Contractor shall be entitled
to an adjustment in the Contract Price or an extension of the Contract Times, or
both, directly attributable to any such suspension. Any Change Proposal seeking
such adjustments shall be submitted no later than 30 days after the date fixed for
resumption of Work.

16.02 Owner May Terminate for Cause

A.

The occurrence of any one or more of the following events will constitute a default
by Contractor and justify termination for cause:

1. Contractor's failure to perform the Work in accordance with the Contract
Documents (including, but not limited to, failure to supply sufficient skilled
waorkers or suitable materials or equipment or failure to adhere to the Progress
Schedule);

2. Failure of Contractor to perform or otherwise to comply with a material term of
the Contract Documents;

3. Contractor's disregard of Laws or Regulations of any public body having
jurisdiction; or

4. Contractor's repeated disregard of the authority of Owner or Engineer.

If one or more of the events identified in Paragraph 16.02.A occurs, then after giving

Contractor (and any surety) 3 days written notice that Owner is considering a

declaration that Contractor is in default and termination of the contract, Owner may
proceed to:

1. declare Contractor to be in default, and give Contractor (and any surety) notice
that the Contract is terminated. Such termination shall be effective as of the date
stated in the termination notice provided to Contractor; and

2. enforce the rights available to Owner under any applicable performance bond.

EJCDC® C-700, Standard General Conditions of the Construction Contract.
Copyright © 2013 National Society of Professional Engineers, American Council of Engineering Companies,
and American Society of Civil Engineers. All rights reserved.




If Owner has terminated the Contract for cause, Owner may exclude Contractor
from the Site, take possession of the Work, incorporate in the Work all materials and
equipment stored at the Site or for which Owner has paid Contractor but which are
stored elsewhere, and complete the Work as Owner may deem expedient.

Owner may not proceed with termination of the Contract under Paragraph 16.02.B if
Contractor within seven days of receipt of notice of intent to terminate begins to
correct its failure to perform and proceeds diligently to cure such failure.

If Owner proceeds as provided in Paragraph 16.02.B, Contractor shall not be
entitled to receive any further payment until the Work is completed. If the unpaid
balance of the Contract Price exceeds the cost to complete the Work, including all
related claims, costs, losses, and damages (including but not limited to all fees and
charges of engineers, architects, attorneys, and other professionals) sustained by
Owner, such excess will be paid to Contractor. If the cost to complete the Work
including such related claims, costs, losses, and damages exceeds such unpaid
balance, Contractor shall pay the difference to Owner. Such claims, costs, losses,
and damages incurred by Owner will be reviewed by Engineer as to their
reasonableness and, when so approved by Engineer, incorporated in a Change
Order. When exercising any rights or remedies under this paragraph, Owner shall
not be required to obtain the lowest price for the Work performed.

Where Contractor’s services have been so terminated by Owner, the termination will
not affect any rights or remedies of Owner against Contractor then existing or which
may thereafter accrue, or any rights or remedies of Owner against Contractor or any
surety under any payment bond or performance bond. Any retention or payment of
money due Contractor by Owner will not release Contractor from liability.

If and to the extent that Contractor has provided a performance bond under the
provisions of Paragraph 6.01.A, the provisions of that bond shall govern over any
inconsistent provisions of Paragraphs 16.02.B and 16.02.D.

16.03 Owner May Terminate For Convenience

A.

Upon three days written notice to Contractor and Engineer, Owner may, without
cause and without prejudice to any other right or remedy of Owner, terminate the
Contract. In such case, Contractor shall be paid for (without duplication of any
items). Such termination shall be effective as of the date stated in the written notice:

1. completed and acceptable Work as defined in the Contract Documents
executed in accordance with the Contract Documents prior to the effective date
of termination, including fair and reasonable sums for overhead and profit on
such Work;

2. expenses sustained prior to the effective date of termination in performing
services and furnishing labor, materials, or equipment as required by the
Contract Documents in connection with uncompleted Work, plus fair and
reasonable sums for overhead and profit on such expenses; and

3. other reasonable expenses directly attributable to termination, including costs
incurred to prepare a termination for convenience cost proposal.

Contractor shall not be paid on account of loss of anticipated overhead, profits, or
revenue, or other economic loss arising out of or resulting from such termination.
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16.04 Contractor May Stop Work or Terminate

A.

If, through no act or fault of Contractor, (1) the Work is suspended for more than 90
consecutive days by Owner or under an order of court or other public authority, or
(2) Engineer fails to act on any Application for Payment within 30 days after it is
submitted, or (3) Owner fails for 30 days to pay Contractor any sum finally
determined to be due, then Contractor may, upon seven days written notice to
Owner and Engineer, and provided Owner or Engineer do not remedy such
suspension or failure within that time, terminate the contract and recover from
Owner payment on the same terms as provided in Paragraph 16.03.

In lieu of terminating the Contract and without prejudice to any other right or remedy,
if Engineer has failed to act on an Application for Payment within 30 days after it is
submitted, or Owner has failed for 30 days to pay Contractor any sum finally
determined to be due, Contractor may, seven days after written notice to Owner and
Engineer, stop the Work until payment is made of all such amounts due Contractor,
including interest thereon. The provisions of this paragraph are not intended to
preclude Contractor from submitting a Change Proposal for an adjustment in
Contract Price or Contract Times or otherwise for expenses or damage directly
attributable to Contractor’s stopping the Work as permitted by this paragraph.

Contractor shall require similar provisions contained in this Article 16 in each of its
subcontracts to protect Contractor from claims by Subcontractors arising from the
Owner’s termination for convenience, or to minimize claims by such subcontractors.
The remedy provided to Contractor under this Paragraph shall be the Contractor’'s
sole remedy in the event of termination for convenience by Owner.

ARTICLE 17 - FINAL RESOLUTION OF DISPUTES

17.01 Methods and Procedures

A.

Any Claim not resolved by mediation or within 60 days of the date of the Claim shall
be subject to litigation. Any lawsuit which may be brought to enforce any provision of
this Contract or any remedy with respect thereto, shall be brought in a state court of
competent jurisdiction in the county in which the Owner is located and each party
expressly consents to the jurisdiction of such court. Each party expressly waives its
right to remove any such suit to federal court.

ARTICLE 18 — MISCELLANEOUS

18.01 Giving Notice

A.

Whenever any provision of the Contract Documents requires the giving of written
notice, it will be deemed to have been validly given if:

1. delivered in person, by a commercial courier service or otherwise, to the
individual or to a member of the firm or to an officer of the corporation for which
it is intended; or

2. delivered at or sent by registered or certified mail, postage prepaid, to the last
business address known to the sender of the notice.

18.02 Computation of Times

A.

When any period of time is referred to in the Contract by days, it will be computed to
exclude the first and include the last day of such period. If the last day of any such
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18.03

18.04

18.05

18.06

18.07

period falls on a Saturday or Sunday or on a day made a legal holiday by the law of
the applicable jurisdiction, such day will be omitted from the computation.

Cumulative Remedies

A

The duties and obligations imposed by these General Conditions and the rights and
remedies available hereunder to the parties hereto are in addition to, and are not to
be construed in any way as a limitation of, any rights and remedies available to any
or all of them which are otherwise imposed or available by Laws or Regulations, by
special warranty or guarantee, or by other provisions of the Contract. The provisions
of this paragraph will be as effective as if repeated specifically in the Contract
Documents in connection with each particular duty, obligation, right, and remedy to
which they apply.

Limitation of Damages

A.

With respect to any and all Change Proposals, Claims, disputes subject to final
resolution, and other matters at issue, neither Owner nor Engineer, nor any of their
officers, directors, members, partners, employees, agents, consuitants, or
subcontractors, shall be liable to Contractor for any claims, costs, losses, or
damages sustained by Contractor on or in connection with any other project or
anticipated project.

The Contractor waives Claims against the Owner for consequential damages arising
out of or relating to this Contract. This waiver includes but is not limited to:

1. damages incurred by the Contractor for principal office expenses including the
compensation of personnel stationed there, for losses of financing, business
and reputation, loss of bonding capacity and for loss of profit except anticipated
profit arising directly from the Work.

The waiver in Paragraph 18.04(B) is applicable, without limitation, to all
consequential damages due to either party’s termination in accordance with the
terms of the Contract. Nothing contained in this Paragraph 18.04 shall be deemed to
preclude an award of liquidated damages, when applicable, in accordance with the
requirements of the Contract Documents.

No Waiver

A.

The Owner’s non-enforcement of any provision shall not constitute a waiver of that
provision, nor shall it affect the enforceability of that provision or of the remainder of
this Contract.

Survival of Obligations

A.

All representations, indemnifications, warranties, and guarantees made in, required
by, or given in accordance with the Contract, as well as all continuing obligations
indicated in the Contract, will survive final payment, completion, and acceptance of
the Work or termination or completion of the Contract or termination of the services
of Contractor.

Controlling Law

A.

This Contract is to be governed by the law of the state in which the Project is
located.
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18.08 Headings

A. Article and paragraph headings are inserted for convenience only and do not
constitute parts of these General Conditions.
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STATE OF OHIO BUREAU OF WORKER’S COMPENSATION INSURANCE
CERTIFICATE ATTACHMENT SHEET



INSURANCE CERTIFICATE ATTACHMENT SHEET



NOTICE OF COMMENCEMENT OF PUBLIC IMPROVEMENT

Section 1311.252, Ohio Revised Code

Notice is hereby given of the commencement of a public improvement as follows:

1.

The public improvement is identified as:

Project Name: Sl
Project Location: The Clty of Gahanna Oh|o

The public authority and Owner responsible for the public improvement is:
City of Gahanna

200 S Hamilton Rd

Gahanna, OH 43230

The principal contractor and its surety on the public improvement are as follows:

Prmmpal Contra tor e Sure

Date

The name and address of the representative for the City of Gahanna upon whom
service may be made for the purposes of serving an affidavit pursuant to Section
1311.26 of the Ohio Revised Code is:

Robert Priestas

City Engineer

City of Gahanna

200 S Hamilton Rd
Gahanna, OH 43230

The foregoing is true and accurate to the best of my knowledge and the information
available to me.

Signature Title

Printed Name

Sworn and subscribed before me this day of
20

Notary Public



NOTICE OF AWARD TO CONTRACTOR

To:

Date:

Project:

The Owner has considered the Bid
response to the Legal Notice dated <

the abqye-described work in
§ S

You are h:e‘rgby‘ _Qtified that your bid has been accepted for items in the amount of

$<

>

You are required by the Information for Bidders to execute the Contract and furnish the
required documents within ten (10) calendar days from the date of this notice to you.

If you fail to execute said Contract within ten (10) days from the date of this notice, Owner
may—at its discretion—exercise its rights with respect to your bid guaranty and be entitled
to such other rights as may be granted by Law.

You are required to return an acknowledged copy of this Notice of Award to the Owner.

Dated this < -

By:

<Printed Name/Title>

ACCEPTANCE OF NOTICE

Receipt of the above Notice of Award is hereby acknowledged.




NOTICE OF AWARD TO SURETY AND SURETY’S AGENT

<Date >

SENT BY REGULAR U.S. MAIL

y Name>

Re: Notice of Award of Contract
To Whom It May Concern:

You are notified that your principal, <Name> has been awarded a contract for <Contract>,
in the amount of $<Amount>, by the Clty of Gahanna.

Thank you,

Name/Title:



NOTICE TO PROCEED

Owner: City of Gahanna
200 South Hamilton Road
Gahanna, Ohio 43230

You are hereby notlfled to commence Work in accordance with the Agreement dated
< > 201__, and you are to complete the Work in the time
requnred by Sectlon 3 2 of the Owner/Contractor Agreement and other Contract Documents.
Within ten (10) days from this Notice to Proceed date, you will begin physical, on-site
improvements. You are required to return an acknowledged copy of this Notice to Proceed,
to the Owner, indicating Acceptance of this Notice to Proceed.

ACCEPTANCE OF NOTICE TO PROCEED

Ree ipt of the above NOTICE TO PROCEED is hereb acknowled ed”by




CHANGE ORDER

Order No:
Date:
Agreement Date:

Name of PROJECT:

OWNER: City of Gahanna, Ohio
CONTRACTOR:

The following changes are hereby made to the CONTRACT DOCUMENTS:

Justification:

Change to CONTRACT PRICE: $

Original CONTRACT PRICE: $

Current CONTRACT PRICE adjusted by previous
CHANGE ORDER $

The CONTRACT PRICE due to this CHANGE ORDER will be (increased)
(decreased) by : $

The CONTRACT PRICE amount INCLUDING this CHANGE ORDER: $

Change to CONTRACT TIME:

The CONTRACT TIME will be (increased) (decreased) by
calendar days.

The date for completion of all WORK will be (Date)

CONTRACTOR AGREES THAT THIS CHANGE ORDER SHALL CONSTITUTE A FINAL SETTLEMENT OF ALL
MATTERS RELATING TO THE CHANGE IN THE WORK THAT IS THE SUBJECT OF THIS CHANGE ORDER,
INCLUDING, BUT NOT LIMITED TO, ALL DIRECT, INDIRECT, AND CUMULATIVE COSTS ASSOCIATED WITH
SUCH CHANGE AND ALL ADJUSTMENTS TO THE CONTRACT SUM AND THE DATE FOR SUBSTANTIAL
COMPLETION.

Contractor's Signature:
City Engineer:
City Manager:

Note: After all signatures are completed, copy goes to Finance and Engineer.



PAYROLL INFORMATION

Date

l, (Name of Signatory Party),
(Title), do hereby certify:

1. That | pay or supervise the payment of the persons employed
by (Contractor) on the (Project).
2. That during the payroll period commencing on the day of
20, and ending on the day
of , 20 , all persons employed on said project have been
paid in full weekly wages earned; that no rebates have been or will be made either directly
or indirectly to or on behalf of said (Contractor) from

the full weekly wages earned by such persons; and that no deductions have been made
either directly or indirectly from the wages earned by such persons, other than permissible
deductions which are described below:

3. That any payrolls otherwise under this Contract required for the above period are correct
and complete; that the wage rates for laborers or mechanics contained therein are not less
than the applicable wage rates contained in the specifications as supplied by the
Department of Industrial Relations or any wage determination incorporated into the Contract
and that the classifications set forth therein for each laborer or mechanic conform with the
work he performed.

4. That any apprentices employed in the above period are duly registered in a bona fide
apprenticeship program registered with the Ohio Apprenticeship Council.

5. That:

(a) Where fringe benefits are paid to approved plans, funds, or programs, in addition
to the basic hourly wage rates paid to each laborer or mechanic listed in the above
referenced payroll, payments of fringe benefits listed in the Contract have been or will be
made to appropriate programs for the benefit of such employees, except as noted in
Section 5(c) below; and

(b) Where fringe benefits are paid in cash, each laborer or mechanic listed in the
above referenced payroll has been paid as indicated on the payroll, and amount not less
than the sum of the applicable basic hourly wage rate plus the amount of the required fringe
benefits as listed in the Contract, except as noted in Section 5(c) below:



(c) Exceptions:

Exception (Craft) Explanation

Remarks

Name and Title

Signature

The willful falsification of any of the above statements may subject the Contractor or
Subcontractor to fines as described in Section 4115.99 of the Ohio Revised Code.



FINAL PAYROLL AFFIDAVIT

l, (Name of person signing affidavit),
(title),

of the , do hereby certify that
the wages paid to all employees for the full number of hours worked in connection with the
Contract to the Improvement, Repair and Construction
of: (Project) during the following period
from o is in accordance with the prevailing

wages prescribed by the Contract Documents. | further certify that no rebates or deductions
for any wages due any person have been directly or indirectly made other than those

provided by law.

(Signature of Officer or Agent)

Sworn to and subscribed in my presence this day of
, 20

Notary Public

The above affidavit must be executed and sworn to by the officer or agent or the
Contractor or Subcontractor who supervised the payment of employees, before the
Owner will release the surety and/or make final payment due under the terms of the
Contract.



CONTRACTOR'S PAYMENT APPLICATION CHECKLIST

THE CONTRACTOR MUST COMPLETE THIS CHECKLIST AND SUBMIT IT TO THE
DESIGN PROFESSIONAL WITH ITS PAYMENT APPLICATION AND ALL REQUIRED
DOCUMENTATION.

1. Contractor's Name:
2. Name, title, and telephone and fax numbers of Contractor's representative to contact
regarding the Payment Application and required documentation:
Name: Title:
Office Telephone No.: ( ) FAX No.: ()
3. Payment Application Number and Date:
No. Date: , 20
4, The following is a list of required documentation that must accompany its Payment

Application. The Contractor certifies that it has submitted the documentation listed
below with its Payment Application. If the Contractor cannot do so, the Contractor
should explain why in Paragraph 5. Such explanations shall not excuse the
Contractor from the requirements for submitting this documentation.

A Five (5) copies of a properly completed and executed Application for
Payment with a properly completed and executed Schedule of Values
attached to each;

.2 Properly Completed Contractor's Affidavit with List of Subcontractors
and Suppliers and Any Amounts Withheld;

.3 Contractor's Wavier and Release Agreement (beginning with the
second Application for Payment);

4 For each of its Subcontractors and Suppliers, a Subcontractor's —
Supplier's Waiver and Release Agreement (beginning with the second
Application for Payment);

.5  Schedule of all materials and equipment stored on-site;
.6 For materials and equipment stored off-site:

A list of the materials and equipment consigned and
stored off-site in connection with the Project (which shall
be clearly identified), giving the place of storage,
together with copies of invoices and reasons why the
materials and equipment cannot be delivered to the site;

Certification that all items have been tagged for delivery
to the Project and that they will not be used for any other
purpose;

A letter from the Contractor's surety bonding company
indicating agreement to the arrangements and that



payment to the Contractor shall not relieve either party
of its responsibility to complete the facility;

Evidence of adequate insurance covering the material
and equipment in storage, which shall name the Owner
as additional insured;

Evidence that the Design Professional has visited the
Contractor's place of storage and found that all the
materials and equipment set forth in the payment
request and represented to be stored off-site are stored
at the place of storage (any costs incurred by the Design
Professional to inspect material and equipment in off-
site storage shall be paid by the Contractor); and

ltemization of the materials and equipment and their
cost, which were approved on previous Pay Applications
and which remain in off-site storage.

.7 Other documentation or information required by the Contract
Documents or by the Design Professional or Owner.

5. Reason why required documentation is not submitted:

NOTE: The failure to submit required documentation, regardless of the reason, may result in
non- payment, partial payment, and/or late payment.

Signature

Printed Name

Date
DESIGN PROFESSIONAL’S REVIEW
Checklist and documentation complete.
Checklist and documentation incomplete.
Signature

Printed Name

Date



CONTRACTOR'’S AFFIDAVIT WITH LIST OF SUBCONTRACTORS AND SUPPLIERS
WITH ANY AMOUNTS WITHHELD

PROJECT: CONTRACTOR:
[insert name and address] [insert name and address]
STATE OF :
. SS,
COUNTY OF :

The undersigned after first being sworn swears that a) all previous progress payments
received on account of the Work have been applied on account to discharge Contractor’s
legitimate obligations associated with prior Applications for Payment, b) the Contractor has
submitted Subcontractor(s) — Supplier(s) Waiver and Release Agreements for each of its
Subcontractors and Suppliers using the form set forth in the Project Manual or as requested
by the Design Professional, c) set forth below is a complete list of its Subcontractors and
Suppliers, and d) set forth below is a complete description of all amounts withheld from any
Subcontractor or Supplier and the reason why. Attach additional sheets if necessary.
Contractor certifies that it has self-performed work amounting to not less than 50% of the
total contract sum.

Typed or Printed Name Telephone Number of
of Subcontractor or Address of Subcontractor or Subcontractor or
Supplier Supplier Supplier




WITHHOLDINGS FROM SUBCONTRACTORS AND/OR SUPPLIERS:

Typed or Printed Name
of Subcontractor or
Supplier Amount Withheld

Reason for Withholding

CONTRACTOR: [insert name]

BY:

(Signature of authorized representative

NOTARY PUBLIC

Subscribed and sworn to before me on this date by

on behalf of

Signature of Notary Public

Notary Public:

My Commission Expires:




CONTRACTOR’S WAIVER & RELEASE AGREEMENT

("AGREEMENT")
Project;

The undersigned hereby acknowledges receipt of payment from the Owner for all Work on
the Project through the date of its prior Application for Payment. The undersigned acknowledges
and agrees that the terms in this Agreement shall have the same meaning as in the Contract
Documents for the Project.

In return for said payment, and/or pursuant to certain contractual obligations of the
undersigned, the undersigned hereby waives and releases any rights it has or may have through the
date of its last Application for Payment to any and all Claims and liens related to the Project,
including without limitation: Claims of payment, mechanic’s liens, liens against funds, surety bond
Claims, and Claims for breach of contract or unjust enrichment. The sole exception to this waiver
and release is for any Claims the undersigned has made by properly and timely submitting a
Statement of Claim form. The undersigned acknowledges and agrees that this wavier and release
is intended to be a comprehensive release of all Claims and liens related to the Project, including
without limitation all Claims against the Owner, the Design Professional, any Construction Manager,
and the employees, board members, agents and representatives of any of the foregoing persons.
The undersigned further certifies that this Agreement covers Claims and liens by all persons with
which it did business related to the Project, including without limitation subcontractors and suppliers,
through the date of its last Application for Payment. The undersigned represents that all such
persons have signed an agreement in the form of this Agreement releasing any and all Claims and
liens related to the Project, except for any Claims made by properly and timely submitting a
Statement of Claim form, a copy of which has been delivered to the Design Professional and the
Owner. The undersigned hereby represents and warrants that it has paid any and all welfare,
pension, vacation or other contributions required to be paid on account of the employment by the
undersigned of any laborers on the Project.

This Agreement is for the benefit of, and may be relied upon by the Owner, Design
Professional and any Construction Manager. The undersigned hereby agrees to indemnify, defend
and hold harmless each of the foregoing, the Project, work or improvement, and real property from
any and all Claims, or liens that are or should have been released in accordance with this
Agreement.

Company Name

Authorized Signature (Company Officer)

Title
Date
State of: County of
Subscribed and sworn to before me this day of , 20

Notary Public:
My Commission Expires:




SUBCONTRACTOR’S/SUPPLIER’S WAIVER & RELEASE AGREEMENT
(‘AGREEMENT")

Project:

The undersigned hereby acknowledges receipt of payment for all Work on the
Project through the date of the prior Application for Payment by the Prime Contractor
(“Prime Contractor”) with which it has a contract. The undersigned acknowledges and
agrees that the terms in this Agreement shall have the same meaning as in the Contract
Documents for the Project.

In return for said payment, and/or pursuant to certain contractual obligations of the
undersigned, the undersigned hereby waives and releases any rights it has or may have
through the date of the Prime Contractor’s last Application for Payment and to any and all
Claims and liens related to the Project, including without limitation: Claims of payment,
mechanic’s liens, liens against funds, surety bond Claims, and Claims for breach of contract
or unjust enrichment. The sole exception to this waiver and release is for any Claims the
undersigned has made by properly and timely submitting a Statement of Claim form, a copy
of which the undersigned represents has been delivered to the Owner and the Design
Professional. The undersigned acknowledges and agrees that this wavier and release is
intended to be a comprehensive release of all Claims and liens related to the Project,
including without limitation all Claims against the Prime Contractor, the Prime Contractor’s
surety, the Owner, the Design Professional, any Construction Manager, and the employees,
board members, agents and representatives of any of the foregoing persons. The
undersigned further certifies that this Agreement covers Claims and liens by all persons with
which it did business related to the Project, including without limitation sub-subcontractors
and suppliers, through the date of the Prime Contractor’s last Application for Payment. The
undersigned represents that all such persons have signed an agreement in the form of this
Agreement releasing any and all Claims and liens related to the Project, except for any
Claims made by properly and timely submitting a Statement of Claim form, a copy of which
has been delivered to the Design Professional and the Owner. The undersigned hereby
represents and warrants that it has paid any and all welfare, pension, vacation or other
contributions required to be paid on account of the employment by the undersigned of any
laborers on the Project.

The undersigned agrees that upon receipt of the payment from the Prime Contractor
with respect to the Prime Contractor’s current Application for Payment, it shall, upon request
of the Prime Contractor, Owner, Design Professional, or any Construction Manager,
execute a waiver and release agreement in the form of this Agreement, except that such
Agreement shall be current through the date of the Prime Contractor’s current Payment
Application. The undersigned further agrees that, upon receipt of such payment, it shall
execute any other documents requested to cause the prejudicial release of any and all
Claims and liens through the date of the Prime Contractor’s current Payment Application.



This Agreement is for the benefit of, and may be relied upon by, the Prime
Contractor, the Prime Contractor's surety, the Owner, the Design Professional and any
Construction Manager. The undersigned hereby agrees to indemnify, defend and hold
harmless each of the foregoing: the Project, its Work, and real property from any and all
Claims and/or liens that are or should have been released in accordance with this
Agreement and from any liability, cost, or expense incurred as a result of any breach of this
Agreement by the undersigned.

Company Name

Authorized Signature (Company Officer)

Title
Date
State of: County of
Subscribed and sworn to before me this day of , 20

Notary Public:
My Commission Expires:




STATEMENT OF CLAIM FORM
Claim No. ____ for Contractor

1. Name of Contractor:

Date written claim given:
Contractor's representative to contact regarding the claim:

Name: Title:
Telephone No. (office) FAX No.
E-mail:
4. General description of claim:
5. Contract Documents. If the claim is based upon any part or provision in the Contract

Documents, including but not limited to pages in the Drawings and/or paragraphs in the
Specifications, Owner-Contractor Agreement, General Conditions or Supplementary General
Conditions, state upon which parts or provisions the claim is based:

6. Delay claims:

6.1 Date delay commenced:
6.2 Duration or expected duration of the delay, if known:
6.3 Apparent cause of the delay and part of critical path affected:

6.4 Expected impact of the delay and recommendations for minimizing such impact:

7. Additional compensation. Set forth in detail all additional compensation to which the
Contractor believes it is entitled with respect to this claim:

8. Instructions for Completing the Statement of Claim Form (“Instructions™). The Instructions
are incorporated in this Form.



9. Truth of Claim. By submitting this claim, the Contractor and its representative certify that
after conscientious and thorough review and to the best of his or her knowledge and belief a) the
Contractor has complied fully with the Instructions, b) the information in this State of Claim is
accurate, c) the Contractor is entitled to recover the compensation in paragraph 7, and d) the
Contractor has not knowingly presented a false or fraudulent claim. The Contractor by its
authorized representative must acknowledge this Statement of Claim before a notary public.

CONTRACTOR:

By:
Name and Title:
Date:

CONTRACTOR'S ACKNOWLEDGMENT

State of
County of , SS:

first being sworn, states that after conscientious and
thorough review, the statements made in attached Statement of Claim Form are complete and
true to the best of his or her knowledge and belief.

Sworn to before me a notary public by on 20

Notary Public

WHEN COMPLETED, FORWARD A COPY OF THIS NOTICE AND STATEMENT OF CLAIM
FORM TO THE OWNER AND DESIGN PROFESSIONAL.



1.

STATEMENT OF CLAIM FORM INSTRUCTIONS

Completing the Statement of Claim Form ("Claim Form") is a material term of the
Contract. The Claim Form tells the Owner and Design Professional that the Contractor
is making a Claim and that they need to act promptly to mitigate the effects of the
occurrence giving rise to the Claim. The Claim Form also provides them with
information so that they can mitigate such effects. The Contractor acknowledges that
constructive knowledge of the conditions giving rise to the Claim through job meetings,
correspondence, site observations, etc. is inadequate notice, because knowledge of
these conditions does not tell the Owner and Design Professional that the Contractor
will be making a Claim and most often is incomplete.

If the space provided in the Claim Form is insufficient, the Contractor, as necessary to
provide complete and detailed information, must attach pages to the Claim Form with
the required information.

Paragraph 4. The Contractor must state what it wants, i.e., time and/or compensation,
and the reason why it is entitled to time and/or compensation. :

. Paragraph 5. The Contractor must identify the exact provisions of the Contract

Documents it is relying on in making its Claim. For example, if the Claim is for a change
in the scope of the Contractor's Work, the Contractor must identify the specific
provisions of the Specifications, and the Plan sheets and details that provide the basis
for the scope change.

Paragraph 6. This paragraph applies to delay claims, including delays that the
Contractor believes result in constructive acceleration. The Contractor must identify the
cause of the delay, party or parties responsible, and what the party did or did not do that
caused the delay, ie., specific work activities. The Contractor acknowledges that
general statements are not sufficient, and do not provide the Owner with sufficient
information to exercise the remedies available to the Owner or to mitigate the effects of
the delay.

For example, if the Contractor claims a slow response time on submittals caused a
delay, the Contractor must identify the specific submittals, all relevant dates, and then
show on the applicable schedule, by circling or highlighting, the activities immediately
affected by the delays. Also for example, if the Contractor claims it was delayed by
another Contractor, the Contractor must identify the delaying Contractor, specifically
what the delaying Contractor did or did not do that caused the delay, and then show the
applicable schedule, by circling or highlighting, the activities immediately affected by the
delays. Further by example, if the Contractor seeks an extension of time for unusually
severe weather, the Contractor must submit comparative weather data along with a
record of the actual weather at the job site and job site conditions.

Paragraph 6.4. Time is of the essence under the Contract Documents. If there is a
delay, it is important to know what can be done to minimize the impact of the delay. It
therefore is important that the Contractor provide specific recommendations on how to
do so.



7. Paragraph 7. The Contractor must provide a specific and detailed breakdown of the

additional compensation it seeks to recover. For future compensation, the Contractor
shall provide its best estimate of such compensation.

. Paragraph 8 and Acknowledgment. By submitting this Claim, the Contractor and its

representative certify that after conscientious and thorough review and to the best of his
or her knowledge and belief a) the Contractor has complied fully with the Instructions, b)
the information in this Claim Form is accurate, ¢) the Contractor is entitled to recover the
compensation in paragraph 7, and d) the Contractor has not knowingly presented a
false or fraudulent claim. The Contractor by its authorized representative must
acknowledge this Statement of Claim before a notary public.

END OF INSTRUCTIONS



DESIGN PROFESSIONAL’S
CERTIFICATE OF SUBSTANTIAL COMPLETION

Project: ' Contract For:
<Project Name> <Contract Scope>
<Project Address>

Owner: CONTRACTOR:

City of Gahanna <Contractor Name>
200 South Hamilton Road <Contractor Address>
Gahanna, Ohio 43230 <Contractor Address>

The Design Professional hereby certifies that the Date for Substantial Completion of the
Contractor's Work as set forth in the Owner-Contractor Agreement is:

<Date for Substantial Completion>

The Design Professional hereby certifies that the Date for Substantial Completion in the
Contractor's Agreement with the Owner (the “Agreement”), as extended by Change Orders
and Claims submitted by the Contractor that have been resolved, as defined below, is:

1. Date for Substantial Completion in the Agreement
(above): <>

2. Additional days added to Date for Substantial Completion )
by Change Order: N

3. Additional days added by Claims that have been
Finally Resolved:

4. Date for Substantial Completion in the Contract
Adjusted by days under No. 2 and No. 3

The Design Professional certifies that the Contractor's Work to the best of the Design
Professional’s knowledge, information, and belief was Substantlally Complete, as
Substantial Completion is defined in the Contract Documents,on < .

The Design Professional hereby certifies that the difference between (a) the Date for
Substantial Completion adjusted by the days under No 2 and No. 3 above and (b) the date
the Contractor’'s Work was Substantially Complete is <. > days.

NOTICES OF DELAY. The Design Professional hereby certifies that all “NOTICES OF
DELAY” submitted by the Contractor and described in the General Conditions are attached
to this Certificate. This certification is solely for the purpose of identifying all “NOTICES OF
DELAY” submitted by the Contractor and is not intended to imply that any of these
NOTICES OF DELAY were properly submitted in accordance with Contract Documents or
are valid.

STATEMENT OF CLAIM FORMS. The Design Professional hereby certifies that all
Statement of Claim Forms described in the General Conditions and submitted by the
Contractor are attached to this Certificate. This certification is solely for the purpose of
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identifying all Statement of Claim Forms submitted by the Contractor and is not intended to
imply that any of these Statement of Claim Forms were properly submitted in accordance
with Contract Documents or are valid.

PUNCHLIST ITEMS. A list of items to be completed by the Contractor is attached to this
Certificate. The failure to include items on this list does not change the responsibility of the
Contractor to complete its Work in accordance with the Contract Documents. The
Contractor shall complete all items on the Punchlist in accordance with the Contract
Documents.

Security, maintenance, utilities, damage to the Work and insurance are the responsibility of
the Owner and the Contractor based on their operations pursuant to final completion of the
Work.

Copies of this Certificate were provided to the Contractor and the Owner on <.

Design Professional: <;.:

Signature:




ODOT MANUAL SUPPLEMENT

This Supplement shall apply where and to the extent that the State of Ohio

Department of Transportation Construction and Material Specifications, in the current
version as of March 31, 2017, is expressly incorporated into the Contract Documents via the
Owner-Contractor Agreement, or when designated as a Contract Document in the list of
Contract Documents in the Owner-Contractor Agreement, or is referenced anywhere else in
the Contract Documents as one of the Contract Documents.

1.

Regardless of any terms to the contrary in Division 100 or elsewhere, any directions
or orders of the Engineer that will result in an adjustment of the Contract Price or the
Contract Time shall require the prior written approval of the Owner. It is expressly
understood and agreed that the Engineer does not have authority to authorize
changes or modifications in the Contract Price or Contract Time.

The Contractor’s obligations under this ODOT Supplement are in addition to and not
in limitation of its other obligations under the Contract Documents.

Delays. Regardiess of the terms in this ODOT Supplement, including Item 109.05,
all time adjustments shall be subject to a) filing a Change Proposal and / or Claim in
accordance with Articles 11 and 12 of the Modified Standard General Conditions of
the Contract for Construction (EJCDC C-700, 2013 edition) (“Modified Standard
General Conditions”), b) substantiating the Contractor's entitlement to a time
adjustment in accordance with the Modified Standard General Conditions and c)
ltem 109.05. The Contractor will be entitled to additional compensation for delays
but only for those delays described in the Modified Standard General Conditions. As
part of the Claims process and as a condition precedent to receiving any additional
compensation, the Contractor shall prepare a cost analysis as allowed by ltem
109.05.D substantiating its entitlement to additional compensation.

Division 100, General Provisions. The following Division 100 General Provisions
of the State of Ohio Department of Transportation, Construction Specifications
Manual in the current version as of March 31, 2017, are incorporated in this ODOT
Supplement, subject to any changes or limitations herein.

a. ltem 101.01, General.

b. ltem 101.02, Abbreviations, provided that references to DCE, DDD, DET
shall mean the Owner.

c. ltem 101.03, Definitions, provided where terms that are defined in the other
Contract Documents, the definition in the other Contract Documents shall
control, and further provided that the following definitions are deleted,
modified and/or added:

i. Claims is deleted

ii. Contract Bond is deleted.
iii. Contract Documents is deleted.
iv.  Contract Price is deleted.



v. Contract Time is deleted.
vi.  Contractor is deleted.
vii.  Department shall mean the Owner.
viii.  Director shall mean the Owner’s representative.
ix. Disputes is deleted.
X.  Engineer is deleted.
xi.  Extra Work Contract is deleted.

Xii. Final Acceptance shall mean Final Completion as defined in the
Owner Contractor Agreement.

xii.  Final Inspector shall mean the Owner.
xiv.  Laboratory is deleted.
xv.  Prebid Question is deleted.

xvi.  Proposal Guaranty is deleted.

xvii.  Questionnaire is deleted.

xviii.  Shop Drawings is deleted.

xix.  Signatures on Contract Documents is deleted.
xx.  State or state shall mean the Owner.
xxi.  Subcontractor is deleted.

xxii.  Work is deleted.
ltem 101.04, Interpretations.
ltem 103.03, Cancellation of Award.

ltem 104.02.D.2, Significant Changes in the Character of the Work
(including both tables following this Item), provided that all references to
ltem 108 and 109.12 are deleted and that all time adjustments shall be
subject to filing a Change Proposal and / or Claim in accordance with the
Modified Standard General Conditions and substantiating the entitlement to
an extension of time as provided in the Modified Standard General
Conditions (EJCDC Document C-700, 2013 edition) (“Modified Standard
General Conditions”).

ltem 104.03, Rights in and Use of Materials Found on the Work.
Iitem 104.04, Cleaning Up.

item 105.02, Plans and Working Drawings, provided that the review of
submittals may be by the Owner or the Engineer in the Owner’s discretion.

ltem 105.06, Superintendent.

Iltem 105.10, Inspection of Work.

Iltem 105.11, Removal of Defective and Unauthorized Work.
Iltem 105.12, Load Restrictions.
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Item 105.13, Haul Roads, provided that the second paragraph in this Item
is deleted. The Contractor shall be responsible for any damage to the
roads referred to in the second paragraph.

ltem 105.14, Maintenance During Construction, except substitute “Final
Completion” for “Final Inspector accepts the work under 109.12” and delete
the remainder of the first sentence. Additionally, delete the second to last
sentence in this ltem.

ltem 105.15, Failure to Maintain Roadway or Structure.
ltem 105.16, Borrow and Waste Areas.

ltem 105.17, Construction and Demolition Debris.

Item 106.01, Source of Supply and Quality Requirements.

Item 106.02, Samples, Tests and Cited Specifications, provided that this
Item will be optional at the discretion of the Owner. If the Owner elects to
proceed under this Item, a) the Contractor without additional cost will
provide material samples as required by the Owner, and b) the Owner may
conduct such tests as it determines proper.

Item 106.03, Small Quantities and Materials for Temporary Application.
Item 106.04, Plant Sampling and Testing Plan.

Item 106.05, Storage of Materials.

Item 106.06, Handling Materials.

ltem 106.07, Unacceptable Materials, except substitute the word
“unacceptance” in the third sentence with the word “unacceptable.”.

ltem 106.08, Department-Furnished Material.

Item 106.09, Steel and Iron Products Made in the United States.
[tem 107.01, Laws to be Observed.

Iltem 107.02, Permits, Licenses, and Taxes.

ltem 107.03, Patented Devices, Materials, and Processes.

ltem 107.05, Federal-Aid Provisions.

ltem 107.06, Sanitary Provisions.

ltem 107.07, Public Convenience and Safety.

ltem 107.08, Bridges Over Navigable Waters.

Item 107.09, Use of Explosives, provided that both bringing explosives onto
the site and any use of explosives shall require the prior written approval of
the Owner. :

ltem 107.10, Protection and Restoration of Property, provided that the
Contractor shall remain responsible for all damage and injury to property
until the Project is Finally Complete, and all references to Items 109.11 and
109.12 are deleted.
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ltem 107.11, Contractor's Use of the Project Right-of-Way or Other
Department-Owned Property, provided the reference to ltem 109.12 is
deleted.

ltem 107.12, Responsibility for Damage Claims and Liability Insurance,
provided that all notices and certificates shall be delivered to the Owner’s
representative and, if there is no Owner’s representative, to the Engineer.
Reference to the “State of Ohio, Department of Transportation” shall mean
the Owner.

ltem 107.13, Reporting, Investigating, and Resolving Motorist Damage
Claims, provided that this item is modified to read, “When a motorist
reports damage to its vehicle either verbally or in writing to the Contractor,
the Contractor shall within 3 days make and file a written report to the
Owner and the Engineer and also file a report with its insurance carrier”.

ltem 107.14 Opening Sections of Project to Traffic, provided that the
reference to ltem 108.06 is deleted.

ltem 107.15, Contractor's Responsibility for Work, provided that reference
to “Final Inspection according to 109.12.A” shall mean “Final Completion.”
and all references to Item 108 are deleted.

ltem 107.17, Furnishing Right-of-Way.

ltem 107.19, Environmental Protection, provided that the Owner makes no
representation as to having acquired any permits unless expressly provided
in the Contract Documents. The Contractor will comply with any permits
obtained by the Owner.

Iltem 107.20, Civil Rights.
Item 107.21, Prompt Payment.

Item 108.01, Subletting of the Contract, provided that the Contractor need
not provide the Owner with information or reports on DBE participation
unless the Contract Documents otherwise require such reports or
information.  Additionally, unless otherwise provided in the Contract
Documents, the 50% self contracting requirement in the first sentence is
waived.

ltem 108.04, Limitation of Operations.
ltem 108.05, Character of Workers, Methods, and Equipment.
ltem 108.10, Payroll Records.

ltem 109.01, Measurement of Quantities, provided that this item will apply
only where payment is to be based on the measurement of quantities.

ltem 109.02, Measurement Units.
Item 109.03, Scope of Payment.
(Reserved.)

ltem 109.05, Extra Work as modified in this Supplement, provided that a)
the references to ltems 105.07, 105.10 and 108 are deleted, b) all
negotiated prices shall required the Owner’s written approval, ¢) the Owner
must approve in writing any directions or orders by the Engineer to proceed



with force account work, d) in Item 109.05.B.2 the reference to Department
shall mean the Ohio Department of Transportation, e) the compensation
provided in 109.05.B through 109.05.D constitutes payment in full for all the
items referred to in Items 109.05.C.1-10, except for any additional
compensation for delays, f) the mark-ups provided in Items 109.05.D.2.b
and 109.05.D.2.d are deleted, and g) Item 109.05.D.2.f regarding home
office overhead is deleted. The Contractor's entitlement to home office
overhead, if any, shall be subject to current Ohio law.

ccc. 109.06, Directed Acceleration.
ddd. (Reserved.)
eee. 109.08, Unrecoverable Costs.

5. Divisions 200 through 700. Divisions 200 through 700 of the State of Ohio
Department of Transportation, Construction Specifications Manual in the current
version as of March 31, 2017 are incorporated in this ODOT Supplement.

a.

All references to Division 100 Items in Divisions 200 through 700 shall be to
the Division 100 ltems as modified in this Supplement.

Where Division 100 Items are referred to in Divisions 200 through 700 but
are not included in this Supplement, the deleted references will be governed
by this Paragraph 5.

In ltem 203.04, the reference to ltem 108.06 shall be governed by
Paragraph 3, Delays, in this Supplement.

In Item 514.24, the reference to ltem 109.10 shall be governed by the
payment provisions in the Modified Standard General Conditions.

In Item 624.04, the reference to item 109.09 shall be governed by the
payment provisions in the Modified Standard General Conditions, i.e., the
Owner will process and make payments in accordance with the provisions
in the Modified Standard General Conditions. In this regard, the basis for
payment of mobilization costs will be as provided in Item 624.04.

-General to Divisions 200 through 700. The basis for payment provided in’

the Basis for Payment items in these Divisions shall be the basis for
payment to the Contractor when applicable.

END OF ODOT SUPPLEMENT



