
Second Amendment to the Development Agreement 

By and Between 

The City of Gahanna, Ohio 

And 

VRG II, LLC 

Relating to the Bedford I CORF Project 

This Second Amendment to the Development Agreement, executed this ___ day of _______, 2017 

(the “Agreement”), amends the First Amendment to the Development Agreement that was 

executed on August 20, 2012 (the “First Amendment”) by and between Value Recovery Group II, 

LLC, a Delaware limited liability company (the “Borrower”), whose mailing address is 919 Old 

Henderson Road, Columbus, Ohio 43220, which amended the Development Agreement that was 

executed on or about the 23rd of June, 2005 (the “Base Agreement”) by and between the Central 

Ohio Community Improvement Corporation, an independent not-for-profit community established 

in accordance with Ohio Revised Code 1724.01 and the City of Gahanna, a municipal corporation 

duly organized and validly existing under the constitution and the laws of the State of Ohio (the 

“City”), and shall have an effective date as of the date it is fully executed by all of the parties 

hereto.  

WHEREAS, the City previously executed the Base Agreement and the First Amendment 

in order to create and preserve jobs within land known as Central Park of Gahanna, a copies of 

which are attached as Exhibits A and B; and  

WHEREAS, the Borrower executed a promissory note in an original principal amount of 

Two Hundred Ninety Thousand, Thirty Eight Dollars and Sixty Four Cents (U.S. $290,038.64) 

and dated August 6, 2012, a copy of which is attached hereto as Exhibit C (hereinafter referred to 

as the “Promissory Note”); and  

WHEREAS, the Borrower executed a mortgage, Instrument Number 201211280181644, 

in an original principal amount of Two Hundred Ninety Thousand, Thirty Eight Dollars and Sixty 

Four Cents, (U.S. $290,038.64) and dated August 6, 2012 (hereinafter referred to as the 

“Mortgage”); and  

WHEREAS, in accordance with its provisions, the Promissory Note and Mortgage is to 

be paid in full no later than five years from the date of execution of the  First Amendment  dated 

as of August 20, 2012; and  

WHEREAS, the Borrower has paid the accrued interest on the previous amount up to the 

date of this Agreement and is current with all other terms of the Promissory Note and Mortgage 

and the remaining balance has been reduced to One Hundred Twenty Four Thousand, One 

Hundred and Fourteen Dollars and Thirty Five Cents (U.S. $124,114.35); and  

WHEREAS, to provide additional time for the Borrower to complete its development 

plans at Central Park of Gahanna, the Borrower and the City wish to execute this Agreement and 
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modify the Promissory Note and Mortgage in accordance with the terms and conditions contained 

herein. 

NOW, THEREFORE, in consideration of the foregoing premises and the terms and 

conditions, provisions and covenants contained herein, Borrower and City do hereby agree as 

follows:  

 

1. The Promissory Note is hereby modified and extended until August 18, 2022. 

2. The Mortgage is hereby modified and extended until August 18, 2022. 

3. The Borrower shall be obliged to pay interest at the rate of 2% per annum, such interest to 

be paid according to the terms of the Promissory Note. 

4. Save and except for the modifications contained herein, the terms, conditions and 

provisions of the Promissory Note, and any and all mortgages securing repayment thereof, 

shall continue in full force and effect. 

 

IN WITNESS WHEREOF, this Loan Modification and Extension Agreement has been duly 

executed and delivered for, in the name of, and on behalf of the City and Borrower by their duly 

authorized officers, all as of the date hereinbefore written. 

City of Gahanna, Ohio 

 

 

By:       

 Thomas R. Kneeland 

 Mayor 

 

Date:        

 

Approved as to Form: 

 

       

Shane W. Ewald 

City Attorney 

Value Recovery Group II, LLC 

 

 

By:       

 Barry Fromm 

Managing Member 

 

Date:        
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PROMISSORY NOTE 

          Gahanna, Ohio 

$124,114.35       ______________________, 2017 

 

  FOR VALUE RECEIVED, the undersigned, Value Recovery Group II, LLC, a 

Delaware limited liability company (the “Borrower”), hereby promises to pay to the order of the City 

of Gahanna (the “City”), One Hundred Twenty Four Thousand One Hundred Fourteen Dollars and 

Thirty Five Cents (U.S. $124,114.35)  which shall bear interest beginning on the date of the Second 

Amendment to the Development Agreement, in an amount equal to 2% per annum and shall be so 

fixed for the duration of the Promissory Note pursuant to and as may be reflected by the terms and 

conditions of the Second Amendment to the Development Agreement (as hereinafter defined). 

 

This Promissory Note is being executed and delivered to the City in connection with a certain 

Second Amendment to The Development Agreement dated as of ______________________, 2017 

(the “Second Amendment”) between the Borrower and City, as may be amended from time to time, 

and all of the covenants, representations, agreements, terms and conditions contained therein, 

including without limitation, additional conditions of default are incorporated herein as if fully 

rewritten.  The Second Amendment, among other things, provides for the amendment or waiver of 

certain terms of this Promissory Note.  This Promissory Note is payable through a 10% contribution 

of the proceeds of all property sales generated by the Borrower on land identified in Exhibit A, 

which payments shall first be applied to accrued interest and then to outstanding principal subject to 

the payment schedule and procedure set forth in the Amendment to the Development Agreement, 

dated August 20, 2012, until the entire value of the Promissory Note is paid in full and not later than 

five years from the executed date of the Second Amendment, unless otherwise waived or modified 

by the terms of the Development Agreement. 

 

The obligations of the Borrower are secured by a certain Mortgage of 

______________________, 2017 herewith (the “Mortgage”), in favor of the City.  If any of the 

terms or provisions of this Promissory Note shall be deemed unenforceable, the enforceability of the 

remaining terms and provisions shall not be affected. 

 

This Promissory Note and the rights and obligations of the City and the Borrower hereunder 

shall be governed by, and construed and interpreted in accordance with, the law of the State of Ohio.  

The Borrower agrees that any legal suit, action or proceeding arising out of or relating to this 

Promissory Note may be instituted in a state or federal court of appropriate subject matter 

jurisdiction in Franklin County, Ohio and waives any objection which it may have now or hereafter 

to the venue of any such suit, action or proceeding; and irrevocably submits to the jurisdiction of any 

such court in any such suit, action or proceeding. 

 

 

   VALUE RECOVERY GROUP II, LLC 

 

__________________________________________ 

Barry H. Fromm, Managing Member, Value Recovery 

Real Estate Group, LLC, as  Managing Member of 

Value Recovery Group II, LLC 
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