






















                                         

STAFF COMMENTS 
  

Project Name: Fence Variance - Powell   
Project Address: 151 Rugby Ln 

The applicant seeks a variance to allow a 6’ privacy fence to be erected within the 30’ 
setback on the east side of the property.  The code would allow for a 42”, open 
decorative fence to be erected ½ the distance between the building line and the public 
right-of-way. 

A site visit has confirmed that the sight triangle will not be compromised by the 
installation of the fence in the proposed location.  This is a very busy intersection, and 
one can certainly appreciate the applicant’s safety concerns. 

 

1171.05  VARIANCES AND APPEALS. 
   (a)   Variance Procedure. 
      (1)   The standard for granting a variance which relates solely to area requirements is a lesser 
standard than that applied to variances which relate to use.  An application for an area variance 
need not establish unnecessary hardship: it is sufficient that the application show practical 
difficulties.  
In determining whether a property owner seeking an area variance has encountered practical 
difficulties, Planning Commission shall consider and weigh the following factors: 
         A.   Whether the property in question will yield a reasonable return or whether there can be 
any beneficial use of the property without the variance; 
         B.   Whether the variance is substantial; 
         C.   Whether the essential character of the neighborhood would be substantially altered or 
whether adjoining properties would suffer a substantial detriment as a result of the variance; 
         D.   Whether the variance would adversely affect the delivery of governmental services 
(e.g., water, sewer, refuse); 
         E.   Whether the property owner purchased the property with the knowledge of the zoning 
restriction; 
         F.   Whether the property owner's predicament feasibly can be obviated through some 
method other than a variance; 
         G.   Whether the spirit and intent behind the zoning requirement would be observed and 
substantial justice done by granting the variance; 
         H.   Whether the fence is sufficiently compatible with the architectural and design character 
of the immediate neighborhood; and  
         I.   Whether the fence will be hazardous to passing traffic or otherwise detrimental to the 
public safety and welfare. 
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      (2)   In granting such variance, the Planning Commission may specify the size, type and 
location of the fence, and impose such other reasonable terms, restrictions and conditions as it 
may deem to be in the public interest. 
   (b)   Appeals. Any person affected by any decision of the Planning and Zoning Administrator 
or the  Planning Commission made pursuant to this chapter may file an appeal with the Board  of 
Zoning and Building Appeals.  
 

 

 

 

 

 

 

 

Respectfully Submitted By:  
    Planning and Zoning Administrator 
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