WATCON

CONSULTING ENGINEERS
8 SURVEYORS.

Division of Engiiicering " Date: April 28th, 2010
City of Gahdnna

200 S. Hamilton Road

Gahanna, Ohio 43230

Attention: Jeff' Feltz, Water Resource Engineer

Re: Proposal for Construction Inspection and Construction Administration services. for the' Shulil
Avenue/Carpenter Avenue Waterline

Dear Jeff: ‘

WatCon Consuylting Engineers and Surveyors, L.L.C (Watcon) is. pleased to provide you a
Proposal for Construction Inspection and Construction Administration Services for the project listed
above. '

Our proposed Lump Sum Fee for these Professional Inspection and Construction Administration
services will be twenty-six thousand dollars ($26,000). The Lump Sum Fee will provide Full Time
Inspection and Construction Administration for an approximate project construction period of 2 months.

Initially, Watcon will review the set of plans and attend the Pre-Construction meeting in order to
clarify aity contractor issues prior to construction. Specifically, Watcon will include the following full
time Construction Inspection with, daily inspeetion reports and Construction Administration services ...

Inspection Services

Inspect Maintenance of Traffie Items

Inspect Erosion Contro] Itemis

Review and approve Cui-Sheets

Inspect Water, Fire Hydrant, Valve and Stormi. Sewer installation.

Inspect Water Service Transfers. )
Inspect Curb, Sidewalk and Héandicap Ramp (ADA guidelines) installation.
Inspeet Earthwork and Sub-grade preparation.

Prepare Final Punich-out Items upon completion of project.

Documenting a good seét of plans in assisting As-Built surveys.

83 Shull Avenue Gahanna, Dhio 43230. 614.414.7979 fax: 614.414.7980

' James T, Watkins P.E., M.B.A., Principal jim@watconeng.com



Construction Administration Services

Pre-Construction Meeting

Review Cut Sheets

Prepare Change Orders

Weekly Updates to the City on the status of the Construetion
Review and approve: Contractor’s drawls

Coordination and final completion of project

Additional sérvices, above the Comprehensive Scope of services will be charged hourly at the rates
outlined in Exhibit A, Reimbursable costs are considered print costs, mileage, coutiet service, survey
stakes, and color copies. Mileage will be charged at the cufrent IRS rate. Anticipated Reimbursable ¢osts
will not exceed $500. All work will be performed in accordance to the attached WatCon Consulting
Engineers and Suryeyors L.L.C Terms and Conditions and aré part of this proposal.

The Consultant shall maintain insurance coverage with a qualified insurance company for
duration of the project, Coverage shall bein amounts notto exceed the following limits...

Workman’s Compensation - Statutory Limit

General Liability $2,000,000 per ocenrrence
Employers Liability $2,000,000 per oceurrence
Autorobile Liability $2,000,000 per oceurrence
Professional Liability $1,000,000 per claim

If requested, a copy of the Certificate of Insurance. shall be provided to the Client.

The project will be invoiced monthly. Said invoices are due upon receipt.
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EXHIBIT A

WATCON CONSULTING ENGINEERS & SURVEYORS, L.L.C
P:ofessianal' Setvices
Fee Rate Schedule

WATCON SERVICES RATES

EDZINEEIING, 1. vvvraverinsumensinniessminsossnnsatanscisnrivansrisarvirive  SQO/HE
S’urx_feyih_.g,.,. ettt ea e i an e e e e aan dvern i B, $90/hr
Constritction AAMINIStEAHON. - vveveeneeninarreeeernenneercrnnes RN $90/he
INSPECHIOMS. .. cavvvrvvvmrnrinsnvenivis e v enrerisananneeens _ ...... $65/hr
Technician................ B P NP $65/hr
Admindstrative ASSISTANT. ..o v e iieeerinsvrniecsmnseineense SAS/IE
1. Man Field Crew TR e rer e a—————— eenens $100/r

2 Man Field Crew L $125/hr



WATCON CONSULTING ENGINEERS & SURVEYORS L.L.C
'~ TERMS & CONDITIONS OF PROFESSIONAL SERVICES

1) SCOPE OF SERVICES

WATCON CONSULTING ENGINEERS &
SURVEYORS L.L.C hereinafter called
“WATCON" shall perform the services defined in
‘this proposal and shall invoice the client at the unit
prices or fixed fee as specified in this proposal ,
"WATCON shall provide additional services under
this agreement as requested by the CLIENT and
shalt invoice the CLIENT for those additional
services at the rates or revised fee as indicated by the
proposal. It is understood that the nature and scope:
of the services st forth in thé proposal and the rate
of fee agreed upon for performing such services is
‘based upon information provided by the CLIENT. If
unexpected site conditions are encountgred which
Jncrease the cost of WATCON’s work beyond that
-contemplated iri the accepted praposal or if such
conditions require additional services beyond the
defined scope of work, WATCON will:make a
reasonable effort to:promptly contact the CLIENT.
Additional work beyond that contained in.the
accepted proposal shall be performed by WATCON
only upon authorization by the CLIENT and the
CLIENTS agreement to compeiisate WATCON at
its accepted rate for such additional work.

2. RIGHT OF ACCESS

Free right-of-access shall be granted to the personnel
of WATCON and its subcontractors. Exploration
equipment and/or WATCON company vehicles may
upavoidably disturb, alter ar damage the existing
vegetation and terrain at the site: WATCON and ifs
subcontractors will take reasonable precautions to
limit possible damage, but shall not be liable for
such damage and will accept no respounsibility te
restore the site o its original condition. Conditions
unless specific arrangements and reimbursement are
contractually agreed upon prior fo the initiation of
our fieldwork.

3. CONSTRUCTION KEY

of constructmn and therefore has no ongomg
responsibility whatsoever for conistruction safety,
beyond WATCON's personnel..

4. COMPUTER AIDED DRAFTING AND
DESIGN LIMITATIONS

Electronic data and drawing files, submitted as part
of this agreemerit are compatible only with
AutoCAD 2002; operating on an IBM-Cempatible:
PC using Windows XP. WATCON makes rio
representation as to the compatibility of these files
beyond the specified release of the abave mentioned
software. Hard copies are submitted to CLIENT, to
review for a 7-day dceeptance period. During this.
period, the CLIENT may review and ¢xamine these
plans and any errors detected during this time will be
corrected by WATCON as part of the scope of
services of this. agreement. Any changes iequested
after the acteptance period will be considered
additional services to be performed an a vinit rate
basis, 4t the WATCON standard hourly rate
schedule.

5. CONSTRUCTION COST AND TIME
ESTIMATES

WATCON?s opinion of probable cojistruction cost
Wwill be baged upon its owii expetience and
familiarity with the construction industry.
WATCON is required to make a nuinber of
assumptions as to specific site-conditions, methods
of consfruction and market conditions over which
WATCON has no control. WATCON does riot
guarantee that proposals bids, or constructian costs
will:not vary from opinions of probable cost
prepared isnder this agreement,

6. PERMITS AND APPROVALS




When identified in the Scope of Setvices, WATCON
shall assist the CLIENT in applying for and.
obtaining permits and approvals typically required
by law for projects similar to the one for which
WATCONs services are being engaged. WATCON
will follow the guidelines set forth by the various
agencies and shall make any technical corrections to
the plans that are the fault of WATCON without cost
to the CLIENT. Assistanice in applying for permiit
applications by WATCON does not guarantee
approval of the pérmits by the jurisdictional
regulatory authiorities. Payment for the services
outlined in-the scope of services is not contingent
upon the CLIENT perriit approval, This assistance
shall also not extend to the preparation of research
studies, special docymentation, specna] tests,
development and delivery of testimony, or any other
action which may be required to obtain regulatory
approval: These §ervices shall be compensated for as
additional services. The costs of all such permits
shall bé paid by the CLIENT.

7. LIMITATION OF LIABILITY

WATCON will gxercise reascnable care in the:
performance of its duties under this agreement.
CLIENT agrees that the liability of WATCON, and
that of its officers, directors, employees, agents and
subcontractors, to CLIENT or any third. partv due to
any negligent professional acts, errors or emissions
will be limited to the.amount of WATCON's
professional liability insurance coverage . available at
the time of settlement or judgment. CLIENT shall
provide information which the CLIENT reasonably
believes to be dccurate as to the condition of thie
project site including the location of any
uniderground utilities, utility services, strictures, and.
ynderground storage tanks, and WATCON shall be
entitled to rely upon the accuracy and completeness
thereof, CLIENT agrees to defend, indemnify, and
‘hold harmless WATCON from any claim or
expense; including attorney fees, arising from an
allegation that WATCON’s performanoe under this
agreement resulted in damage to-any subterraniean of
surface structure or facility as a result of errofs,
omissions, or inaccuracies:in the information
provided by the CLIENT.

8. OWNERSHIP OF DOCUMENTS

CLIENT acknowledges WATCON's reparts, plans
specifications, field data, field notes, calculations, -
and estimates including electronic media, are
instruments of professional service, not products.
The CLIENT agrees to hold-harmless and indemnify
WATCON against all cldims arising out of any reuse
of these documents withaut written authorization of
WATCON. WATCON resetves the right to remove
all:indication of its ownership and/or involvement in
thie material froin each eléctronic medium not held in
its possession, CLIENT shall retain copies of the.
work performed by WATCON in CADD form only
for inforiation and use by the CLIENT for the:
specific purpose for which WATCON was.engaged.
Said materials shall not be used by CLIENT, or
transferred to ancther party, for use in other pro;ects
additions to current projeet, or any other purpose for
which the matetial was not strictly intended by
WATCON without WATCON"s express written
petmission. Any nanthorized modification or reuse
of materials shall be at CLIENT’S sole risk, and
CLIENT agrees to defénd, indemnify, and hold
WATCON harmless from all claims, arising out of
the unauthiotized miodification or use of these
materials. :

9. PAYMENT

CLIENT will be invoiced mounthly for services and
expenses. Invoices will be due and payable upon
receipt, Past due: amounts are subject to a service
charge of 1.5% per month (18% per annum) after
thirty (30) days on the outstanding balance. Attorriey
fees tnd other costs, incurred in collecting past due
amounts shall be paid by. the: CLIENT. WATCON
also reserves the tight to terminate its services for
failure of CLIENT to make payments in accordance
with the provisions of this Agreement. The
CLIENT’S obligation to pay for Services contracted
in this agreement is in no way dependent upon the
CLIENT’S ability to obtain financing, payment,
approval of governmenital of regulatory agercies, or
upon the CLIENTS successful completion of the
Project. WATCON resetves the right to rétain
possession of CLIENT’S documents until payment
is made in aceordance with the terms. of this
Agreement. No retainer of payment for services
performed by WATCON isto be held by CLIENT.
If the CLIENT fails to make payments when due or



otherwise fs in breach of this agreement, WATCON
may suspend performance of services upon 5
calendar days” notice to CLIENT.

10. CONFIDENTIALITY

‘WATCON agrees to.maintain the. confidentiality of
the work performed under this agreement, and shall
not disclase any such information to any party other
than the CLIENT without the express written or oral
authorization of CLIENT, except to the extent that
such disclosure: Is to a governmerital entity and/or
another party to the project.contemplated by this
agreement. '

11. PERFORMANCE. DELAY.,
AND FORCE MAJEURE

In the event that WATCON’s work is interrupted
due te unusual or unantigipated causes outside of its.
control, WATCON shall be compensated for the
additionial labor; equipment, aiid other costs
associated with maintaining its work force and
equipment availability during such interruption, orat
the option of the CLIENT, forsuch similar charges
that are to be incurred by WATCON for shutting
down the project and subsequent re-stast up costs.
Except for the foregoing provision, neither party
shall hold the other responsible for daniages or
delays in performance caused by force majeure, acts
of God, or other events beyond control.or eéither
party ‘which could not have been reasonably
foreseen or prevented. Such acts or events shall
include unusual weather, floods, epidemics, war
riots, strikes, lockouts, protest demonstrations,
unanticipated site conditions and instability. Any
delay within the scope of this provision which
cumulatively exceeds 45 days shall, at the option of
either party, make the Agreement subject to
términation of reieégotiation.

12. TERMINATION

Either CLIENT or WATCON may terminate this
agreement for reasons identified elsewhere in this
agreement. In the event termination becomes
necessary, the party etfecting the termination shall
so notify the other party in 'writing, and termination
shall become effective within seven calendar days
after receipt of the termination notice. The CLIENT
shall be obligated pursuant to the'terms of the

agreement for all services performed by WATCON
on the CLIENT'S behalf; In the event of termination
by CLIENT, WATCON may complete and be
compensated, for such analyses and records as are
necessary to complete its files and may also
complete: a report on: the Services performed to the:
date of notice of termination.

13. DISPUTE RESOLUTION

All claims, disputes and other matters in controversy
between WATCON .and CLIENT arising out of this
Agreement shall be submitied to mediation before
and as.a condition precedent to other rémedies
provided by law.

14. NOTICES

Any notice to be given under this Agreéement shall
be in writing and shall be deemed given and
received when delivered in person, deposited in the
United States Mail, or-by Courier, to the responsible
project manager under this agreemnent at the
appropriate address for WATCON or CLIENT as
appropriate,

{5, APPLICABLE LAW

The validity, interpretation and performance of this
Agreement shall be governed by and construgd in
dccordance with the laws of the State of Qhio.
Further, the parties agree that venue and jurisdiction
shall be-within Franklin County, Ohio. Ail
pbligations drising prior to the termination of this
Agreement and all provisions of this Agreement
allocating responsibility: of llabihl} betweéen
WATCON and CLIENT shall survive the
cornipletion of servicés and the térmiination of this
Agreement.

16. SEVERABILITY
If any provision of this Agreement shall to any
extent be invalid, the remainder of this Agreement

shall be valid and enforced to the fullest extent
permitted by law,

17. AMENDMENT



This Agreement may not be amended exceptin a
writing executed by both WATCON and CLIENT.
No alterations or modifications to the proposal and
1o the terins and conditions shall be effective unless
affirmatively contained in the signed propesal.

18. AS-BUILT DRAWINGS

Any “as-biilt” drawing or tecord drawing has been
prepared based upon information i part by othets.
Whiile this information 1s believed to be reliable,
WATCON cannot assure its accuracy, and is thus.
riot responsible for the aceuracy. of this record
drawing or for any error or omission, which may
have been incorporated into it as.a result. Those
relying on this record drawing are advised to obtain
independent verification of its accuracy before
applying ii for any purpose. In addition, WATCON
will provide additional services for new “as-built”
drawings upor the CLIENT’s request..

19. DEFINITIONS.

CLIENT shall refer to the person, ﬁrm or
relatlonshlp Wlth WATCD\I pro» ldmg for thc

performance of professional services related to civil
engineering and suiveying, and WATCON’s
subcontracted services.

PRQPOSAL: shall refef to the written scope of
services, unit prices, and/or fixed fee provided by
WATCON to CLIENT describing, if applicable, the
nature of the services to be performed by WATCON
or its subcontractors, and the amount and type of
eomperisation to, be paid for those services.

CLAIMS or LIABILITY: referred to in this
document shall include damages, liability for injury
or loss, cost of defense and all other losses.

CERTIFY: means to state or declare a professional
apinion of condition whose true properties cannot
be known at the time such certification was made,
despite appropriate professional evaluation. A
WATCON certification of conditions. in no way
rélieves any-other party from meeting requirements
imposed by contract or other means, inclnding.
commonly accepted industry practices.

”c-l jent

v} Wj %/ %’ﬁ

-’W tCon Consulting Engineers & Surveyors, L.L.C.
v; James T. Watkins, P.E., M.B.A.
Pri‘ncipai[




