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Planning Commission shall not grant a variance unless it finds that all of the following conditions apply to the case in 
questions: 

a) There are special circumstances or conditions applying to the land, building or use referred to in the application. 
b) The granting of the variance is necessary for the preservation and enjoyment of substantial property rights. 
c) The granting of the application will not materially adversely affect the health or safety of person residing or 

working in the neighborhood of the proposed use and will not be materially detrimental to the public welfare or 
injurious to the property or improvements in such neighborhood. 

 
Staff concurs with the applicant that a special condition exists due to the right-of-way bump out along Hamilton Road. A 
cursory review of the area indicates that this is the only such bump out. Therefore, staff finds that there is a special 
circumstance. Additionally, it appears that the edge of pavement of Hamilton Road is consistent, meaning the light from 
the parking area should not create an unsafe condition as it is setback the same distance as other lights from the road. 
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