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ADOPTING ORDINANCE
TRAFFIC

City of Gahanna
State of Ohio
ORDINANCE No.

AN ORDINANCE TO AMEND THE CODE OF ORDINANCES, CITY OF GAHANNA, OHIO TO
PROVIDE AMENDMENTS TO TRAFFIC GAHANNA CITY CODE SECTIONS 303.01, 303.081,
303.10, 333.01, 333.07, 335.04, 335.11; 337.26; TO PROVIDE FOR PENALTIES; TO PROVIDE FOR
CODIFICATION; TO PROVIDE FOR SEVERABILITY; TO REPEAL CONFLICTING ORDINANCES;
TO PROVIDE AN EFFECTIVE DATE; AND FOR OTHER PURPOSES.

WHEREAS, the duly elected governing authority of the City of Gahanna, Ohio is authorized by ORC
8§ 715.01 to adopt ordinances relating to its property, affairs and local government; and

NOW, THEREFORE, BE IT ORDAINED BY THE COUNCIL OF THE MUNICIPALITY OF
GAHANNA, STATE OF OHIO:

Section 1. That the Code of Ordinances of the City of Gahanna, Ohio (meaning City Municipal Code)
is hereby amended by adding the provisions as provided below.

Section 2. The addition, amendment, or removal of Municipal Gahanna City Code Sections when
passed in such form as to indicate the intention of the governing authority of the City of Gahanna, Ohio to
make the same a part of the Municipal Code shall be deemed to be incorporated in the Municipal Code, so
that reference to the Municipal Code includes the additions, amendments, and removals.

Section 3. The codifier (meaning the person, agency or organization authorized to prepare the
supplement to the Code of Ordinances of the City of Gahanna, Ohio) is authorized to exclude and omit any
provisions of this ordinance that are inapplicable to the City’s Municipal Code.

Section 4. Supplementation of Code.

@ In preparing a supplement to the City’s Municipal Code, all portions of this ordinance which have
been repealed shall be excluded from the City’s Municipal Code by the omission thereof from reprinted
pages.

(b) When preparing a supplement to the City’s Municipal Code, the codifier (meaning the person,
agency or organization authorized to prepare the supplement) may make formal, non-substantive changes
in this ordinance and parts of this ordinance included in the supplement, insofar as it is necessary to do so
to embody them into a unified code. For example, the codifier may:

(1) Organize the ordinance material into appropriate subdivisions;
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2 Provide appropriate catchlines, headings and titles for sections and other subdivisions of the City’s
Municipal Code printed in the supplement, and make changes in such catchlines, headings, and titles;

3 Assign appropriate numbers to sections and other subdivisions to be inserted in the City’s
Municipal Code and, where necessary to accommodate new material, change existing section or other
subdivision numbers;

(@)) Change the words "this ordinance™ or words of the same meaning to "this chapter," "this article,"
"this division," etc., as the case may be, or to "sections to " (inserting section numbers
to indicate the sections of the City’s Municipal Code which embody the substantive sections, or the
ordinance incorporated into the Code); and

5) Make other nonsubstantive changes necessary to preserve the original meaning of ordinance
sections inserted into the City’s Municipal Code; but in no case shall the codifier make any change in the
meaning or effect of ordinance material included in the supplement or already embodies in the City’s
Municipal Code.

(c) In preparing a supplement to the City’s Municipal Code, the pages of a supplement shall be so
numbered that they will fit properly into the City’s Municipal Code and will, where necessary, replace
pages which have become obsolete or partially obsolete, and the new pages shall be so prepared that, when
they have been inserted, the City’s Municipal Code will be current through the date of the adoption of the
latest ordinance included in the supplement.

Section 5. Provisions of Section 6 that duplicate or track State statutes which do not become effective
until after the effective date of this ordinance, shall not take effect until such statutes take effect.

Section 6. The following sections and subsections of the Municipal Code are new or have been amended
with new matter in the Municipal Code, and are hereby approved, adopted, and enacted:

301.201 NATURAL RESOURCES OFFICER.

Natural Resources Officer means an officer appointed pursuant to Ohio. R.C. 1501.24.

State Law reference — (ORC 4511.01(XXX))

301.2042 - OPERATE.
Operate means to cause or have cause movement of a vehicle.
State Law reference — (ORC 4511.01(HHH))

301.53 WILDLIFE OFFICER.

Wildlife Officer means an officer designated pursuant to Ohio R.C. 1531.13.

State Law reference — (ORC 4511.01(YYY))
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303.01 COMPLIANCE WITH LAWFUL ORDER OF POLICE OFFICER; FLEEING.

(a) No person shall fail to comply with any lawful order or direction of any police officer invested with
authority to direct, control or regulate traffic.

(b) No person shall operate a motor vehicle so as willfully to elude or flee a police officer after receiving a
visible or audible signal from a police officer to bring the person's motor vehicle to a stop.

(c) Whoever violates this section is guilty of failure to comply with an order or signal of a police officer. A
violation of subsection (a) is a misdemeanor of the first degree. A violation of subsection (b) is a
misdemeanor of the first degree, unless the jury or judge as trier of fact finds any one of the following
by proof beyond a reasonable doubt:

(1) In committing the offense, the offender was fleeing immediately after the commission of a felony;

(2) The operation of the motor vehicle by the offender was a proximate cause of serious physical harm
to persons or property;

(3) The operation of the motor vehicle by the offender caused a substantial risk of serious physical
harm to persons or property.

(d) In addition to any other sanction imposed for a violation of subsection (a) of this section era
misdemeanorviolation-of subsection-{b)-of this-seetion, the court shall impose a class five suspension
from the range specified in Ohio R.C. 4510.02(A)(5). If the offender previously has been found guilty
of an offense under this section, in addition to any other sanction imposed for the offense, the court
shall impose a class one suspension as described in division (A)(1) of that section. The court may grant
limited driving privileges to the offender on a suspension imposed for a misdemeanor violation of this
section as set forth in Ohio R.C. 4510.021. No judge shall suspend the first three years of suspension
under a class two suspension of an offender's license, permit or privilege required by this division er
or any portion of the suspension under a class one suspension of an offender's license, permit, or
privilege required by this subsection.

State Law reference— (ORC 2921.331)

303.081 IMPOUNDING VEHICLES ON PRIVATE RESIDENTIAL OR AGRICULTURAL
PROPERTY.

() (1) The Chief of Police upon complaint of any person adversely affected may order into storage any
motor vehicle, other than an abandoned junk motor vehicle as defined in Ohio R.C. 4513.63, that
has been left on private residential or private agricultural property for at least four hours without
the permission of the person having the right to the possession of the property. The Chief of
Police, upon complaint of the owner of a repair garage or place of storage, may order into storage
any motor vehicle, other than an abandoned junk motor vehicle, that has been left at the garage
or place of storage for a longer period than that agreed upon. When ordering a motor vehicle into
storage pursuant to this section, the Chief efPelice may arrange for the removal of the motor
vehicle by a towing service and shall designate a storage facility.

(2) A towing service towing a motor vehicle under subsection (a)(1) of this section shall remove the
motor vehicle in accordance with that subsection. The towing service shall deliver the motor
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vehicle to the location designated by the Chief ef-Pelice not more than two hours after the time it
is removed from the private property.

(3) Subject to subsection (b) of this section, the owner of a motor vehicle that has been removed
pursuant to this subsection may recover the vehicle only in accordance with subsection (d) of this
section.

(4) As used in this section "private residential property” means private property on which is located
one or more structures that are used as a home, residence or sleeping place by one or more persons,
if no more than three separate households are maintained in the structure or structures. "Private
residential property” does not include any private property on which is located one or more
structures that are used as a home, residence or sleeping place by two or more persons, if more
than three separate households are maintained in the structure or structures.

(b) If the owner or operator of a motor vehicle that has been ordered into storage pursuant to subsection
(2)(2) of this section arrives after the motor vehicle has been prepared for removal, but prior to its
actual removal from the property, the towing service shall give the owner or operator oral or written
notification at the time of such arrival that the vehicle owner or operator may pay a fee of not more
than one-half of the fee for the removal of the motor vehicle under subsection (d)(1) of this section in
order to obtain release of the motor vehicle. Upon payment of that fee, the towing service shall give
the vehicle owner or operator a receipt showing both the full amount normally assessed and the actual
amount received and shall release the motor vehicle to the owner or operator. Upon its release, the
owner or operator immediately shall move it so that it is not on the private residential or private
agricultural property without the permission of the person having the right to possession of the
property, or is not at the garage or place of storage without the permission of the owner, whichever is
applicable.

(c) (1) The Chief of Police shall maintain a record of motor vehicles that the Chief orders into storage
pursuant to subsection (a)(1) of this section. The record shall include an entry for each such motor
vehicle that identifies the motor vehicle's license number, make, model and color, the location
from which it was removed, the date and time of the removal, the telephone number of the person
from whom it may be recovered, and the address of the place to which it has been taken and from
which it may be recovered. The Chief ef-Peolice shall provide any information in the record that
pertains to a particular motor vehicle to any person who, either in person or pursuant to a
telephone call, identifies self as the owner or operator of the motor vehicle and requests
information pertaining to its location.

(2) Any person who registers a complaint that is the basis of the Peliee Chief's order for the removal
and storage of a motor vehicle under subsection (a)(1) of this section shall provide the identity of
the law enforcement agency with which the complaint was registered to any person who identifies
self as the owner or operator of the motor vehicle and requests information pertaining to its
location.

(d) (1) The owner or lienholder of a motor vehicle that is ordered into storage pursuant to subsection (a)(1)
of this section may reclaim it upon both of the following:

A. Payment of the following fees:

1. Not more than $90.00 for the removal of the motor vehicle. However, if the motor vehicle
has a manufacturer's gross vehicle weight rating in excess of 10,000 pounds, and is a
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truck, bus or a combination of a commercial tractor and trailer or semitrailer, not more
than $150.00 for the removal.

2. Not more than $12.00 per 24-hour period for the storage of the motor vehicle. However,
if the motor vehicle has a manufacturer's gross vehicle weight rating in excess of 10,000
pounds and is a truck, bus or a combination of a commercial tractor and trailer or
semitrailer, not more than $20.00 per 24-hour period for storage.

B. Presentation of proof of ownership, which may be evidenced by a certificate of title to the
motor vehicle.

(2) Upon presentation of proof of ownership, the owner of a motor vehicle that is ordered into storage
under subsection (a)(1) of this section may retrieve any personal items from the motor vehicle
without retrieving the vehicle and without paying any fee. However, the owner may not retrieve
any personal item that has been determined by the Chief efPslice, as applicable, to be necessary
to a criminal investigation. For purposes of subsection (d)(2) of this section, "personal items" do
not include any items that are attached to the motor vehicle.

(3) If a motor vehicle that is ordered into storage pursuant to subsection (a)(1) of this section remains
unclaimed by the owner for 30 days, the procedures established by Ohio R.C. 4513.61 and
4513.62 apply.

(e) (1) No person shall remove, or cause the removal of, any motor vehicle from any private residential or
private agricultural property other than in accordance with subsection (a)(1) of this section or
Ohio R.C. 4513.61 to 4513.65.

(2) No towing service or storage facility shall fail to comply with the requirements of this section.

(f) This section does not apply to any private residential or private agricultural property that is established
as a private tow-away zone in accordance with Section 303.082.

(9) The owner of any towing service or storage facility that violates subsection (e) of this section is guilty
of a minor misdemeanor.

State Law reference— (ORC 4513.60)

303.10 LEAVING JUNK VEHICLES ON PRIVATE PROPERTY WITH PERMISSION OF
OWNER.

(a) For the purposes of this section, "junk motor vehicle™ means any motor vehicle meeting the requirements
of Ohio R.C. 4513.63(BA)(2), (3). (4), and (5) te(E) that is left uncovered in the open on private
property for more than 72 hours with the permission of the person having the right to the possession
of the property, except if the person is operating a junk yard or scrap metal processing facility licensed
under authority of Ohio R.C. 4737.05 to 4737.12; or regulated under authority of the Municipality; or
if the property on which the motor vehicle is left is not subject to licensure or regulation by any
governmental authority, unless the person having the right to the possession of the property can
establish that the motor vehicle is part of a bona fide commercial operation, or if the motor vehicle is
a collector's vehicle.

Persons may store or keep by unrestricted method any collector's vehicle as defined in Ohio R.C.
4501.01(F) on private property with the permission of the person having the right to the possession of the
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property; except that such person having such permission shall conceal, by means of buildings, fences,
vegetation, terrain or other suitable obstruction, any unlicensed collector's vehicle stored in the open.

Council, the Chief of Police, erthe Municipal Zoning Authority, a state highway patrol trooper, a
natural resources officer, or a wildlife officer may send notice by certified mail with return receipt
requested, to the person having the right to the possession of the property on which a junk motor vehicle is
left, that within ten days of receipt of the notice, the junk motor vehicle either shall be covered by being
housed in a garage or other suitable structure or shall be removed from the property.

No person shall willfully leave a junk motor vehicle uncovered in the open for more than ten days after
receipt of a notice as provided in this section. The fact that a junk motor vehicle is so left is prima-facie
evidence of willful failure to comply with the notice. Each subsequent period of 30 days that a junk motor
vehicle continues to be so left constitutes a separate offense.

(b) Whoever violates this section is guilty of a minor misdemeanor.

State Law reference— (ORC 4513.65)

333.01 DRIVING OR PHYSICAL CONTROL WHILE UNDER THE INFLUENCE.

() (1) No person shall operate any vehicle within this Municipality, if, at the time of the operation, any of
the following apply:

A. The person is under the influence of alcohol, a drug of abuse, or a combination of them.

B. The person has a concentration of eight-hundredths of one percent or more but less than
seventeen-hundredths of one percent by weight per unit volume of alcohol in the person's
whole blood.

C. The person has a concentration of ninety-six-thousandths of one percent or more but less than
two hundred four-thousandths of one percent by weight per unit volume of alcohol in the
person's blood serum or plasma.

D. The person has a concentration of eight-hundredths of one gram or more but less than
seventeen-hundredths of one gram by weight of alcohol per 210 liters of the person's breath.

E. The person has a concentration of eleven-hundredths of one gram or more but less than two
hundred thirty-eight-thousandths of one gram by weight of alcohol per 100 milliliters of the
person's urine.

F. The person has a concentration of seventeen-hundredths of one percent or more by weight per
unit volume of alcohol in the person's whole blood.

G. The person has a concentration of two hundred four-thousandths of one percent or more by
weight per unit volume of alcohol in the person's blood serum or plasma.

H. The person has a concentration of seventeen-hundredths of one gram or more by weight of
alcohol per 210 liters of the person's breath.

I. The person has a concentration of two hundred thirty-eight-thousandths of one gram or more
by weight of alcohol per 100 milliliters of the person's urine.
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J. Except as provided in subsection (m) of this section, the person has a concentration of any of
the following controlled substances or metabolites of a controlled substance in the person's
whole blood, blood serum or plasma, or urine that equals or exceeds any of the following:

1. The person has a concentration of amphetamine in the person's urine of at least 500
nanograms of amphetamine per milliliter of the person's urine or has a concentration of
amphetamine in the person's whole blood or blood serum or plasma of at least 100
nanograms of amphetamine per milliliter of the person's whole blood or blood serum or
plasma.

2. The person has a concentration of cocaine in the person's urine of at least 150 nanograms
of cocaine per milliliter of the person's urine or has a concentration of cocaine in the
person's whole blood or blood serum or plasma of at least 50 nanograms of cocaine per
milliliter of the person's whole blood or blood serum or plasma.

3. The person has a concentration of cocaine metabolite in the person's urine of at least 150
nanograms of cocaine metabolite per milliliter of the person's urine or has a
concentration of cocaine metabolite in the person's whole blood or blood serum or
plasma of at least 50 nanograms of cocaine metabolite per milliliter of the person's
whole blood or blood serum or plasma.

4. The person has a concentration of heroin in the person's urine of at least two thousand
nanograms of heroin per milliliter of the person's urine or has a concentration of heroin
in the person's whole blood or blood serum or plasma of at least 50 nanograms of heroin
per milliliter of the person's whole blood or blood serum or plasma.

5. The person has a concentration of heroin metabolite (6-monoacetyl morphine) in the
person's urine of at least ten nanograms of heroin metabolite (6-monoacetyl morphine)
per milliliter of the person's urine or has a concentration of heroin metabolite (6-
monoacetyl morphine) in the person's whole blood or blood serum or plasma of at least
ten nanograms of heroin metabolite (6-monoacetyl morphine) per milliliter of the
person's whole blood or blood serum or plasma.

6. The person has a concentration of L.S.D. in the person's urine of at least 25 nanograms of
L.S.D. per milliliter of the person's urine or a concentration of L.S.D. in the person's
whole blood or blood serum or plasma of at least ten nanograms of L.S.D. per milliliter
of the person's whole blood or blood serum or plasma.

7. The person has a concentration of marihuana in the person's urine of at least ten nanograms
of marihuana per milliliter of the person's urine or has a concentration of marihuana in
the person's whole blood or blood serum or plasma of at least two nanograms of
marihuana per milliliter of the person's whole blood or blood serum or plasma.

8. Either of the following applies:

a. The person is under the influence of alcohol, a drug of abuse or a combination of
them, and, as measured by gas chromatography mass spectrometry, the person has
a concentration of marihuana metabolite in the person's urine of at least 15
nanograms of marihuana metabolite per milliliter of the person's urine or has a
concentration of marihuana metabolite in the person's whole blood or blood serum
or plasma of at least five nanograms of marihuana metabolite per milliliter of the
person's whole blood or blood serum or plasma.
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b. As measured by gas chromatography mass spectrometry, the person has a
concentration of marihuana metabolite in the person's urine of at least 35
nanograms of marihuana metabolite per milliliter of the person's urine or has a
concentration of marihuana metabolite in the person's whole blood or blood serum
or plasma of at least 50 nanograms of marihuana metabolite per milliliter of the
person's whole blood or blood serum or plasma.

9. The person has a concentration of methamphetamine in the person's urine of at least 500
nanograms of methamphetamine per milliliter of the person's urine or has a
concentration of methamphetamine in the person's whole blood or blood serum or
plasma of at least 100 nanograms of methamphetamine per milliliter of the person's
whole blood or blood serum or plasma.

10. The person has a concentration of phencyclidine in the person's urine of at least 25
nanograms of phencyclidine per milliliter of the person's urine or has a concentration
of phencyclidine in the person's whole blood or blood serum or plasma of at least ten
nanograms of phencyclidine per milliliter of the person's whole blood or blood serum
or plasma.

11. The State Board of Pharmacy has adopted a rule pursuant to Ohio R.C. 4729.041 that
specifies the amount of salvia divinorum and the amount of salvinorin A that constitute
concentrations of salvia divinorum and salvinorin A in a person's urine, in a person's
whole blood, or in a person's blood serum or plasma at or above which the person is
impaired for purposes of operating any vehicle within this Municipality, the rule is in
effect, and the person has a concentration of salvia divinorum or salvinorin A of at least
that amount so specified by rule in the person's urine, in the person's whole blood, or in
the person's blood serum or plasma.

(2) No person who, within 20 years of the conduct described in subsection (a)(2)A. of this section,
previously has been convicted of or pleaded guilty to a violation of Ohio R.C. 4511.19(A) or any
other equivalent offense shall do both of the following:

A. Operate any vehicle within this Municipality while under the influence of alcohol, a drug of
abuse or a combination of them;

B. Subsequent to being arrested for operating the vehicle as described in subsection (a)(2)A. of
this section, being asked by a law enforcement officer to submit to a chemical test or tests
under Ohio R.C. 4511.191, and being advised by the officer in accordance with Ohio R.C.
4511.192 of the consequences of the person's refusal or submission to the test or tests, refuse
to submit to the test or tests.

(b) Operation After Under-Age Consumption. No person under 21 years of age shall operate any vehicle
within this Municipality, if, at the time of the operation, any of the following apply:

(1) The person has a concentration of at least two-hundredths of one percent but less than eight-
hundredths of one percent by weight per unit volume of alcohol in the person's whole blood.

(2) The person has a concentration of at least three-hundredths of one percent but less than ninety-six-
thousandths of one percent by weight per unit volume of alcohol in the person's blood serum or
plasma.
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(3) The person has a concentration of at least two-hundredths of one gram but less than eight-
hundredths of one gram by weight of alcohol per 210 liters of the person's breath.

(4) The person has a concentration of at least twenty-eight one-thousandths of one gram but less than
eleven-hundredths of one gram by weight of alcohol per 100 milliliters of the person's urine.

(c) One Conviction Limitation. In any proceeding arising out of one incident, a person may be charged with
a violation of subsection (a)(1)A. or (a)(2) and a violation of subsection (b)(1), (2) or (3) of this section,
but the person may not be convicted of more than one violation of these subsections. (ORC 4511.99)

(d) Physical Control.

(1) As used in this subsection, "physical control™ means being in the driver's position of the front seat
of a vehicle and having possession of the vehicle's ignition key or other ignition device.

(2) A. No person shall be in physical control of a vehicle if, at the time of the physical control, any of
the following apply:

1. The person is under the influence of alcohol, a drug of abuse, or a combination of them.

2. The person's whole blood, blood serum or plasma, breath, or urine contains at least the
concentration of alcohol specified in subsection (a)(1)B., C., D. or E. hereof.

3. Except as provided in subsection (d)(3) of this section, the person has a concentration of
a listed controlled substance or a listed metabolite of a controlled substance in the
person's whole blood, blood serum or plasma, or urine that equals or exceeds the
concentration specified in subsection (a)(1)J. hereof.

B. No person under 21 years of age shall be in physical control of a vehicle while under the
influence of alcohol, a drug of abuse, or a combination of them or while the person's whole
blood, blood serum or plasma, breath, or urine contains at least the concentration of alcohol
specified in subsection (b)(1) to (4) hereof.

(3) Subsection (d)(2)A.3. of this section does not apply to a person who is in physical control of a
vehicle while the person has a concentration of a listed controlled substance or a listed metabolite
of a controlled substance in the person's whole blood, blood serum or plasma, or urine that equals
or exceeds the amount specified in subsection (a)(1)J. hereof, if both of the following apply:

A. The person obtained the controlled substance pursuant to a prescription issued by a licensed
health professional authorized to prescribe drugs.

B. The person injected, ingested, or inhaled the controlled substance in accordance with the health
professional's directions.

(e) Evidence; Tests.

(1) A. In any criminal prosecution or juvenile court proceeding for a violation of (a)(1)A. of this section
or for any equivalent offense, that is vehicle-related the result of any test of any blood, oral
fluid, or urine withdrawn and analyzed at any health care provider, as defined in Ohio R.C.
2317.02, may be admitted with expert testimony to be considered with any other relevant
and competent evidence in determining the guilt or innocence of the defendant.

B. In any criminal prosecution or juvenile court proceeding for a violation of subsection (a) or (b)
of this section or for an equivalent offense that is vehicle related, the court may admit
evidence on the presence and concentration of alcohol, drugs of abuse, controlled substances,
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metabolites of a controlled substance, or a combination of them in the defendant's whole
blood, blood serum or plasma, breath, urine, oral fluid, or other bodily substance at the time
of the alleged violation as shown by chemical analysis of the substance withdrawn within
three hours of the time of the alleged violation. The three-hour time limit specified in this
subsection regarding the admission of evidence does not extend or affect the two-hour time
limit specified in Ohio R.C. 4511.192(A) as the maximum period of time during which a
person may consent to a chemical test or tests as described in that section.

The court may admit evidence on the presence and concentration of alcohol, drugs of
abuse, or a combination of them as described in this section when a person submits to a
blood, breath, urine,_ oral fluid, or other bodily substance test at the request of a law
enforcement officer under Ohio R.C. 4511.191, or a blood or urine sample is obtained
pursuant to a search warrant. Only a physician, a registered nurse, an emergency medical
technician-intermediate, an emergency medical technician-paramedic or a qualified
technician, chemist, or phlebotomist shall withdraw a blood sample for the purpose of
determining the alcohol, drug, controlled substance, metabolite of a controlled substance,
or combination content of the whole blood, blood serum, or blood plasma. This limitation
does not apply to the taking of breath, oral fluid, or urine specimens. A person authorized
to withdraw blood under this subsection may refuse to withdraw blood under this
subsection, if in that person's opinion, the physical welfare of the person would be
endangered by the withdrawing of blood.

The bodily substance withdrawn under subsection (e)(1)B. hereof shall be analyzed in
accordance with methods approved by the Director of Health by an individual possessing a
valid permit issued by the Director pursuant to Ohio R.C. 3701.143.

C. As used in subsection (e)(1)B. of this section, "emergency medical technician-intermediate”
and "emergency medical technician-paramedic" have the same meanings as in Ohio R.C.
4765.01.

(2) In a criminal prosecution or juvenile court proceeding for violation of subsection (a) of this section
or for an equivalent offense that is vehicle related, if there was at the time the bodily substance
was withdrawn a concentration of less than the applicable concentration of alcohol specified in
subsections (a)(1)B., C., D. and E. of this section, or less than the applicable concentration of a
listed controlled substance or a listed metabolite of a controlled substance specified for a violation
of subsection (a)(1)J. of this section, that fact may be considered with other competent evidence
in determining the guilt or innocence of the defendant. This subsection does not limit or affect a
criminal prosecution or juvenile court proceeding for a violation of subsection (b) of this section
or for an equivalent offense that is substantially equivalent to that subsection.

(3) Upon the request of the person who was tested, the results of the chemical test shall be made
available to the person or the person's attorney, immediately upon the completion of the chemical
test analysis.

If the chemical test was obtained pursuant to subsection (e)(1)B. hereof, the person tested may
have a physician, a registered nurse, or a qualified technician, chemist or phlebotomist of the
person's own choosing administer a chemical test or tests, at the person's expense, in addition to
any administered at the request of a law enforcement officer. If the person was under arrest as
described in division (A)(5) of Ohio R.C. 4511.191, the arresting officer shall advise the person
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at the time of the arrest that the person may have an independent chemical test taken at the person's
own expense. If the person was under arrest other than described in division (A)(5) of Ohio R.C.
4511.191, the form to be read to the person to be tested, as required under Ohio R.C. 4511.192,
shall state that the person may have an independent test performed at the person's expense. The
failure or inability to obtain an additional chemical test by a person shall not preclude the
admission of evidence relating to the chemical test or tests taken at the request of a law
enforcement officer.

(4) A. As used in subsections (e)(4)B. and C. of this section, "national highway traffic safety
administration™ means the National Traffic Highway Safety Administration established as
an administration of the United States Department of Transportation under 96 Stat. 2415
(1983), 49 U.S.C.A. 105.

B. In any criminal prosecution or juvenile court proceeding for a violation of subsection (a), (b)
or (d) of this section, of a municipal ordinance relating to operating a vehicle while under
the influence of alcohol, a drug of abuse, or alcohol and a drug of abuse, or of a municipal
ordinance relating to operating a vehicle with a prohibited concentration of alcohol, a
controlled substance, or a metabolite of a controlled substance in the whole blood, blood
serum or plasma, breath, oral fluid, or urine, if a law enforcement officer has administered
a field sobriety test to the operator or person in physical control of the vehicle involved in
the violation and if it is shown by clear and convincing evidence that the officer administered
the test in substantial compliance with the testing standards for any reliable, credible, and
generally accepted field sobriety tests that were in effect at the time the tests were
administered, including, but not limited to, any testing standards then in effect that were set
by the National Highway Traffic Safety Administration, all of the following apply:

1. The officer may testify concerning the results of the field sobriety test so administered.

2. The prosecution may introduce the results of the field sobriety test so administered as
evidence in any proceedings in the criminal prosecution or juvenile court proceeding.

3. If testimony is presented or evidence is introduced under subsection (e)(4)B.1. or 2. of this
section and if the testimony or evidence is admissible under the Rules of Evidence, the
court shall admit the testimony or evidence and the trier of fact shall give it whatever
weight the trier of fact considers to be appropriate.

C. Subsection (e)(4)B. of this section does not limit or preclude a court, in its determination of
whether the arrest of a person was supported by probable cause or its determination of any
other matter in a criminal prosecution or juvenile court proceeding of a type described in that
subsection, from considering evidence or testimony that is not otherwise disallowed by
subsection (e)(4)B. of this section. (ORC 4511.19; 4511.194)

(f) Forensic Laboratory Reports.

(1) Subject to subsection (f)(3) of this section, in any criminal prosecution or juvenile court proceeding
for a violation of subsection (a)(1)B., C.,D., E., F., G., H., I, or J. or (b)(1), (2), (3) or (4) of this
section or for an equivalent offense that is substantially equivalent to any of those subsections, a
laboratory report from any laboratory personnel issued a permit by the Department of Health
authorizing an analysis as described in this subsection that contains an analysis of the whole
blood, blood serum or plasma, breath, urine, or other bodily substance tested and that contains all
of the information specified in this subsection shall be admitted as prima-facie evidence of the
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information and statements that the report contains. The laboratory report shall contain all of the
following:

A. The signature, under oath, of any person who performed the analysis;

B. Any findings as to the identity and quantity of alcohol, a drug of abuse, a controlled substance,
a metabolite of a controlled substance, or a combination of them that was found;

C. A copy of a notarized statement by the laboratory director or a designee of the director that
contains the name of each certified analyst or test performer involved with the report, the
analyst's or test performer's employment relationship with the laboratory that issued the
report, and a notation that performing an analysis of the type involved is part of the analyst's
or test performer's regular duties;

D. An outline of the analyst's or test performer's education, training, and experience in performing
the type of analysis involved and a certification that the laboratory satisfies appropriate
guality control standards in general and, in this particular analysis, under rules of the
Department of Health.

(2) Notwithstanding any other provision of law regarding the admission of evidence, a report of the
type described in subsection (f)(1) of this section is not admissible against the defendant to whom
it pertains in any proceeding, other than a preliminary hearing or a grand jury proceeding, unless
the prosecutor has served a copy of the report on the defendant's attorney or, if the defendant has
no attorney, on the defendant.

(3) A report of the type described in subsection (f)(1) of this section shall not be prima-facie evidence
of the contents, identity, or amount of any substance if, within seven days after the defendant to
whom the report pertains or the defendant's attorney receives a copy of the report, the defendant
or the defendant's attorney demands the testimony of the person who signed the report. The judge
in the case may extend the seven-day time limit in the interest of justice.

(9) Immunity From Liability For Withdrawing Blood. Except as otherwise provided in this subsection, any
physician, registered nurse, emergency medical technician-intermediate, emergency medical
technician-paramedic, or qualified technician, chemist, or phlebotomist who withdraws blood from a
person pursuant to this section or Ohio R.C. 4511.191 or 4511.192, and any hospital, first-aid station,
or clinic at which blood is withdrawn from a person pursuant to this section or Ohio R.C. 4511.191 or
4511.192, is immune from criminal liability and civil liability based upon a claim of assault and battery
or any other claim that is not a claim of malpractice, for any act performed in withdrawing blood from
the person. The immunity provided in this subsection also extends to an emergency medical service
organization that employs an emergency medical technician-intermediate or emergency medical
technician-paramedic who withdraws blood under this section. The immunity provided in this
subsection is not available to a person who withdraws blood if the person engaged in willful or wanton
misconduct.

As used in this subsection, "emergency medical technician-intermediate” and "emergency medical
technician-paramedic™ have the same meanings as in Ohio R.C. 4765.01.

(h) General OVI Penalty.

(1) Whoever violates any provision of subsections (a)(1)A. to I. or (a)(2) of this section is guilty of
operating a vehicle under the influence of alcohol, a drug of abuse, or a combination of them.
Whoever violates subsection (a)(1)J. of this section is guilty of operating a vehicle while under
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the influence of a listed controlled substance or a listed metabolite of a controlled substance. The
court shall sentence the offender for either offense under Ohio R.C. Chapter 2929, and this Traffic
Code, except as otherwise authorized or required by subsections (h)(1)A. to E. of this section:

A. Except as otherwise provided in subsections (h)(1)B., C., D. or E. of this section, the offender
is guilty of a misdemeanor of the first degree, and the court shall sentence the offender to all
of the following:

1. If the sentence is being imposed for a violation of subsections (a)(1)A., B.,C.,D., E., or
J. of this section, a mandatory jail term of three consecutive days. As used in this
subsection, three consecutive days means 172 consecutive hours. The court may
sentence an offender to both an intervention program and a jail term. The court may
impose a jail term in addition to the three-day mandatory jail term or intervention
program. However, in no case shall the cumulative jail term imposed for the offense
exceed six months.

The court may suspend the execution of the three-day jail term under this subsection if
the court, in lieu of that suspended term, places the offender under a community control
sanction pursuant to Ohio R.C. 2929.25 and requires the offender to attend, for three
consecutive days, a drivers' intervention program certified under Ohio R.C. 5119.38.

The court also may suspend the execution of any part of the three-day jail term under
this subsection if it places the offender under a community control sanction pursuant to
Ohio R.C. 2929.25 for part of the three days, requires the offender to attend for the
suspended part of the term a drivers' intervention program so certified, and sentences
the offender to a jail term equal to the remainder of the three consecutive days that the
offender does not spend attending the program. The court may require the offender, as
a condition of community control and in addition to the required attendance at a drivers'
intervention program, to attend and satisfactorily complete any treatment or education
programs that comply with the minimum standards adopted pursuant to Ohio R.C.
Chapter 5119 by the Director of Mental Health and Addiction Services that the
operators of the drivers' intervention program determine that the offender should attend
and to report periodically to the court on the offender's progress in the programs. The
court also may impose on the offender any other conditions of community control that
it considers necessary.

2. If the sentence is being imposed for a violation of subsection (a)(1)F., G., H. or I. or (a)(2)
of this section, except as otherwise provided in this subsection, a mandatory jail term
of at least three consecutive days and a requirement that the offender attend, for three
consecutive days, a drivers' intervention program that is certified pursuant to Ohio R.C.
5119.38. As used in this subsection, three consecutive days means 72 consecutive hours.
If the court determines that the offender is not conducive to treatment in a drivers'
intervention program, if the offender refuses to attend a drivers' intervention program,
or if the jail at which the offender is to serve the jail term imposed can provide a drivers'
intervention program, the court shall sentence the offender to a mandatory jail term of
at least six consecutive days.

The court may require the offender, under a community control sanction imposed under
Ohio R.C. 2929.25, to attend and satisfactorily complete any treatment or education
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programs that comply with the minimum standards adopted pursuant to Ohio R.C.
Chapter 5119 by the Director of Mental Health and Addiction Services, in addition to
the required attendance at drivers' intervention program, that the operators of the drivers'
intervention program determine that the offender should attend and to report
periodically to the court on the offender's progress in the programs. The court also may
impose any other conditions of community control on the offender that it considers
necessary.

3. In all cases, a fine of not less than $3%5565.00 and not more than $1,075.00.

4. In all cases, a class five license suspension of the offender's driver's or commercial driver's
license or permit or nonresident operating privilege from the range specified in division
(A)(5) of Ohio R.C. 4510.02. The court may grant limited driving privileges relative to
the suspension under Ohio R.C. 4510.021 and 4510.13.

B. Except as otherwise provided in subsection (h)(1)E. of this section, an offender who, within
sixten years of the offense, previously has been convicted of or pleaded guilty to one
violation of subsection (a) of this section or one other equivalent offense is guilty of a
misdemeanor of the first degree. The court shall sentence the offender to all of the following:

1. If the sentence is being imposed for a violation of subsection (a)(1)A., B., C.,D., E., or J.
of this section, a mandatory jail term of ten consecutive days. The court shall impose
the ten-day mandatory jail term under this subsection unless, subject to subsection
(n)(3) of this section, it instead imposes a sentence under that subsection consisting of
both a jail term and a term of house arrest with electronic monitoring, with continuous
alcohol monitoring, or with both electronic monitoring and continuous alcohol
monitoring. The court may impose a jail term in addition to the ten-day mandatory jail
term. The cumulative jail term imposed for the offense shall not exceed six months.

In addition to the jail term or the term of house arrest with electronic monitoring or
continuous alcohol monitoring or both types of monitoring and jail term, the court shall
require the offender to be assessed by a community addiction services provider that is
authorized by Ohio R.C. 5119.21, subject to subsection (k) of this section, and shall
order the offender to follow the treatment recommendations of the services provider.
The purpose of the assessment is to determine the degree of the offender's alcohol usage
and to determine whether or not treatment is warranted. Upon the request of the court,
the services provider shall submit the results of the assessment to the court, including
all treatment recommendations and clinical diagnoses related to alcohol use.

2. If the sentence is being imposed for a violation of subsection (a)(1)F., G., H. or I. or (2)(2)
of this section, except as otherwise provided in this subsection, a mandatory jail term
of 20 consecutive days. The court shall impose the 20-day mandatory jail term under
this subsection unless, subject to subsection (h)(3) of this section, it instead imposes a
sentence under that subsection consisting of both a jail term and a term of house arrest
with electronic monitoring, with continuous alcohol monitoring, or with both electronic
monitoring and continuous alcohol monitoring. The court may impose a jail term in
addition to the 20-day mandatory jail term. The cumulative jail term imposed for the
offense shall not exceed six months.
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In addition to the jail term or the term of house arrest with electronic monitoring or
continuous alcohol monitoring or both types of monitoring and jail term, the court shall
require the offender to be assessed by a community addiction services provider that is
authorized by Ohio R.C. 5119.21, subject to subsection (k) of this section, and shall
order the offender to follow the treatment recommendations of the services provider.
The purpose of the assessment is to determine the degree of the offender's alcohol usage
and to determine whether or not treatment is warranted. Upon the request of the court,
the services provider shall submit the results of the assessment to the court, including
all treatment recommendations and clinical diagnoses related to alcohol use.

3. In all cases, notwithstanding the fines set forth in Section 303.99, a fine of not less than
$525715.00 and not more than $1,625.00.

4. In all cases, a class four license suspension of the offender's driver's license, commercial
driver's license, temporary instruction permit, probationary license, or nonresident
operating privilege from the range specified in division (A)(4) of Ohio R.C. 4510.02.
The court may grant limited driving privileges relative to the suspension under Ohio
R.C. 4510.021 and 4510.13. (ORC 4511.19)

5. In all cases, if the vehicle is registered in the offender's name, immobilization of the
vehicle involved in the offense for 90 days in accordance with Ohio R.C. 4503.233 and
impoundment of the license plates of that vehicle for 90 days. (ORC 4511.193)

C. Except as otherwise provided in subsection (h)(1)E. of this section, an offender who, within
sixten years of the offense, previously has been convicted of or pleaded guilty to two
violations of subsection (a) of this section or other equivalent offenses is guilty of a
misdemeanor. The court shall sentence the offender to all of the following:

1. If the sentence is being imposed for a violation of subsection (a)(1)A., B., C., D., E., or J.
of this section, a mandatory jail term of 30 consecutive days. The court shall impose the
30-day mandatory jail term under this subsection unless, subject to subsection (h)(3) of
this section, it instead imposes a sentence under that subsection consisting of both a jail
term and a term of house arrest with electronic monitoring, with continuous alcohol
monitoring, or with both electronic monitoring and continuous alcohol monitoring. The
court may impose a jail term in addition to the 30-day mandatory jail term.
Notwithstanding the jail terms set forth in Section 303.99, the additional jail term shall
not exceed one year, and the cumulative jail term imposed for the offense shall not
exceed one year.

2. If the sentence is being imposed for a violation of subsection (a)(1)F., G., H. or I. or (a)(2)
of this section, a mandatory jail term of 60 consecutive days. The court shall impose the
60-day mandatory jail term under this subsection unless, subject to subsection (h)(3) of
this section, it instead imposes a sentence under that subsection consisting of both a jail
term and a term of electronically monitored house arrest with continuous alcohol
monitoring, or with both electronic monitoring and continuous alcohol monitoring. The
court may impose a jail term in addition to the 60-day mandatory jail term.
Notwithstanding the terms of imprisonment set forth in Section 303.99, the additional
jail term shall not exceed one year, and the cumulative jail term imposed for the offense
shall not exceed one year.

Codifier: Added material is underlined, deleted material is struck through.



Page 16 of 28

3. In all cases, notwithstanding the fines set forth in Section 303.99, a fine of not less than
$8501,040.00 and not more than $2,750.00.

4. In all cases, a class three license suspension of the offender's driver's license, commercial
driver's license, temporary instruction permit, probationary license, or nonresident
operating privilege from the range specified in division (A)(3) of Ohio R.C. 4510.02.
The court may grant limited driving privileges relative to the suspension under Ohio
R.C. 4510.021 and 4510.13. (ORC 4511.19)

5. In all cases, if the vehicle is registered in the offender's name, criminal forfeiture of the
vehicle involved in the offense in accordance with Ohio R.C. 4503.234. Subsection
(h)(5) of this section applies regarding any vehicle that is subject to an order of criminal
forfeiture under this subsection. (ORC 4511.193)

6. In all cases, the court shall order the offender to participate with a community addiction
services provider authorized by Ohio R.C. 5119.21, subject to subsection (k) of this
section, and shall order the offender to follow the treatment recommendations of the
services provider. The operator of the services provider shall determine and assess the
degree of the offender's alcohol dependency and shall make recommendations for
treatment. Upon the request of the court, the services provider shall submit the results
of the assessment to the court, including all treatment recommendations and clinical
diagnoses related to alcohol use.

D. Except as otherwise provided in subsection (h)(1)E. of this section, an offender who, within
ten years of the offense, previously has been convicted of or pleaded guilty to three or four
violations of subsection (a) of this section or other equivalent offenses or an offender who,
within 20 years of the offense, previously has been convicted of or pleaded guilty to five or
more violations of that nature, or an offender who previously has been convicted of or
pleaded guilty to a specification of the type described in ORC 2941.1413 is guilty of a felony
of the fourth degree and shall be prosecuted under appropriate state law. (ORC
4511.19(G)(1)(d))

E. An offender who previously has been convicted of or pleaded guilty to a violation of Ohio R.C.
4511.19(A) that was a felony, regardless of when the violation and the conviction or guilty
plea occurred, is guilty of a felony of the third degree and shall be prosecuted under
appropriate state law.

(2) An offender who is convicted of or pleads guilty to a violation of subsection (a) of this section and
who subsequently seeks reinstatement of the driver's or occupational driver's license or permit or
nonresident operating privilege suspended under this section as a result of the conviction or guilty
plea shall pay a reinstatement fee as provided in division (F)(2) of Ohio R.C. 4511.191.

(3) If an offender is sentenced to a jail term under subsection (h)(1)B.1. or 2. or (h)(1)C.1. or 2. of this
section and if, within 60 days of sentencing of the offender, the court issues a written finding on
the record that, due to the unavailability of space at the jail where the offender is required to serve
the term, the offender will not be able to begin serving that term within the 60-day period
following the date of sentencing, the court may impose an alternative sentence under this
subsection that includes a term of house arrest with electronic monitoring, with continuous
alcohol monitoring, or with both electronic monitoring and continuous alcohol monitoring.
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As an alternative to a mandatory jail term of ten consecutive days required by subsection
(h)(1)B.1. of this section, the court, under this subsection, may sentence the offender to five
consecutive days in jail and not less than 18 consecutive days of house arrest with electronic
monitoring, with continuous alcohol monitoring, or with both electronic monitoring and
continuous alcohol monitoring. The cumulative total of the five consecutive days in jail and the
period of house arrest with electronic monitoring, continuous alcohol monitoring, or both types
of monitoring shall not exceed six months. The five consecutive days in jail do not have to be
served prior to or consecutively to the period of house arrest.

As an alternative to the mandatory jail term of 20 consecutive days required by subsection
(h)(1)B.2. of this section, the court, under this subsection, may sentence the offender to ten
consecutive days in jail and not less than 36 consecutive days of house arrest with electronic
monitoring, with continuous alcohol monitoring, or with both electronic monitoring and
continuous alcohol monitoring. The cumulative total of the ten consecutive days in jail and the
period of house arrest with electronic monitoring, continuous alcohol monitoring or both types of
monitoring shall not exceed six months. The ten consecutive days in jail do not have to be served
prior to or consecutively to the period of house arrest.

As an alternative to a mandatory jail term of 30 consecutive days required by subsection
(h)(1)C.1. of this section, the court, under this subsection, may sentence the offender to 15
consecutive days in jail and not less than 55 consecutive days of house arrest with electronic
monitoring, with continuous alcohol monitoring, or with both electronic monitoring and
continuous alcohol monitoring. The cumulative total of the 15 consecutive days in jail and the
period of house arrest with electronic monitoring, continuous alcohol monitoring or both types of
monitoring shall not exceed one year. The 15 consecutive days in jail do not have to be served
prior to or consecutively to the period of house arrest.

As an alternative to the mandatory jail term of 60 consecutive days required by subsection
(h)(2)C.2. of this section, the court, under this subsection, may sentence the offender to 30
consecutive days in jail and not less than 110 consecutive days of house arrest with electronic
monitoring, with continuous alcohol monitoring, or with both electronic monitoring and
continuous alcohol monitoring. The cumulative total of the 30 consecutive days in jail and the
period of house arrest with electronic monitoring, continuous alcohol monitoring, or both types
of monitoring shall not exceed one year. The 30 consecutive days in jail do not have to be served
prior to or consecutively to the period of house arrest.

(4) If an offender's driver's or occupational driver's license or permit or nonresident operating privilege
is suspended under subsection (h) of this section and if Ohio R.C. 4510.13 permits the court to
grant limited driving privileges, the court may grant the limited driving privileges in accordance
with that section. If division (A)(7) of that section requires that the court impose as a condition of
the privileges that the offender must display on the vehicle that is driven subject to the privileges
restricted license plates that are issued under Ohio R.C. 4503.231, except as provided in division
(B) of that section, the court shall impose that condition as one of the conditions of the limited
driving privileges granted to the offender, except as provided in division (B) of Ohio R.C.
4503.231.

(5) If title to a motor vehicle that is subject to an order of criminal forfeiture under this section is
assigned or transferred and division (B)(2) or (3) of Ohio R.C. 4503.234 applies, in addition to or
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independent of any other penalty established by law, the court may fine the offender the value of
the vehicle as determined by publications of the national auto dealers association. The proceeds
of any fine so imposed shall be distributed in accordance with division (C)(2) of that section.

(6) In all cases in which an offender is sentenced under subsection (h) of this section, the offender shall
provide the court with proof of financial responsibility as defined in Ohio R.C. 4509.01. If the
offender fails to provide that proof of financial responsibility, the court, in addition to any other
penalties provided by law, may order restitution pursuant to Ohio R.C. 2929.18 or 2929.28 in an
amount not exceeding $5,000.00 for any economic loss arising from an accident or collision that
was the direct and proximate result of the offender's operation of the vehicle before, during or
after committing the offense for which the offender is sentenced under subsection (h) of this
section.

(7) As used in subsection (h) of this section, "electronic monitoring", "mandatory prison term" and
"mandatory term of local incarceration™ have the same meanings as in Ohio R.C. 2929.01.

(i) Vehicle Operation After Underage Alcohol Consumption Penalty. Whoever violates subsection (b) of
this section is guilty of operating a vehicle after underage alcohol consumption and shall be punished
as follows:

(1) Except as otherwise provided in subsection (i)(2) of this section, the offender is guilty of a
misdemeanor of the fourth degree. In addition to any other sanction imposed for the offense, the
court shall impose a class six suspension of the offender's driver's license, commercial driver's
license, temporary instruction permit, probationary license, or nonresident operating privilege
from the range specified in division (A)(6) of Ohio R.C. 4510.02.

(2) If, within one year of the offense, the offender previously has been convicted of or pleaded guilty
to one or more violations of subsection (a) or (b) of this section or other equivalent offenses, the
offender is guilty of a misdemeanor of the third degree. In addition to any other sanction imposed
for the offense, the court shall impose a class four suspension of the offender's driver's license,
commercial driver's license, temporary instruction permit, probationary license, or nonresident
operating privilege from the range specified in division (A)(4) of Ohio R.C. 4510.02.

(3) The offender shall provide the court with proof of financial responsibility as defined in Ohio R.C.
4509.01. If the offender fails to provide that proof of financial responsibility, then, in addition to
any other penalties provided by law, the court may order restitution pursuant to Ohio R.C.
2929.28, in an amount not exceeding $5,000.00 for any economic loss arising from an accident
or collision that was the direct and proximate result of the offender's operation of the vehicle
before, during or after committing the violation of subsection (b) of this section. (ORC
4511.19(H))

() Physical Control Penalty. Whoever violates subsection (d) hereof is guilty of having physical control of
a vehicle while under the influence, a misdemeanor of the first degree. In addition to other sanctions
imposed, the court may impose on the offender a class seven suspension of the offender's driver's
license, commercial driver's license, temporary instruction permit, probationary license, or nonresident
operating privilege from the range specified in division (A)(7) of Ohio R.C. 4510.02. (ORC 4511.194)

(k) Compliance With Ohio R.C. Chapter 5119 Standards.

(1) No court shall sentence an offender to an alcohol treatment program under this section unless the
treatment program complies with the minimum standards for alcohol treatment programs adopted
under Ohio R.C. Chapter 5119 by the Director of Mental Health and Addiction Services.
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(2) An offender who stays in a driver's intervention program or in an alcohol treatment program under
an order issued under this section shall pay the cost of the stay in the program. However, if the
court determines that an offender who stays in an alcohol treatment program under an order issued
under this section is unable to pay the cost of the stay in the program, the court may order that the
cost be paid from the court's indigent drivers' alcohol treatment fund.

(I) Appeal Does Not Stay Operation of License Suspension. If a person whose driver's or commercial
driver's license or permit or nonresident operating privilege is suspended under this section files an
appeal regarding any aspect of the person's trial or sentence, the appeal itself does not stay the operation
of the suspension.

(m) Subsection (a)(1)J. of this section does not apply to a person who operates a vehicle while the person
has a concentration of a listed controlled substance or a listed metabolite of a controlled substance in
the person's whole blood, blood serum or plasma, or urine that equals or exceeds the amount specified
in that subsection, if both of the following apply:

(1) The person obtained the controlled substance pursuant to a prescription issued by a licensed health
professional authorized to prescribe drugs.

(2) The person injected, ingested, or inhaled the controlled substance in accordance with the health
professional's directions.

(n) The prohibited concentrations of a controlled substance or a metabolite of a controlled substance listed
in subsection (a)(1)J. of this section also apply in a prosecution of a violation of Ohio R.C. 2923.16(D)
in the same manner as if the offender is being prosecuted for a prohibited concentration of alcohol.

(o) Conflict of Terms. All terms defined in Ohio R.C. 4510.01 apply to this section. If the meaning of a
term defined in Ohio R.C. 4510.01 conflicts with the meaning of the same term as defined in Ohio
R.C. 4501.01 or this Traffic Code, the term as defined in Ohio R.C. 4510.01 applies to this section.
(ORC 4511.19)

(p) Indigent Drivers Alcohol Treatment Fund. Twenty-five dollars of any fine imposed for a violation of
subsection (a) hereof shall be deposited into the municipal or county indigent drivers alcohol treatment
fund pursuant to Ohio R.C. 4511.193. (ORC 4511.193)

(q) Definitions. As used in this section:
(1) Equivalent offense means any of the following:
A. A violation of Ohio R.C. 4511.19;
B. A violation of a municipal OVI ordinance;

C. A violation of Ohio R.C. 2903.04 in a case in which the offender was subject to the sanctions
described in division (D) of that section;

D. A violation of division (A)(1) of Ohio R.C. 2903.06 or 2903.08 or a municipal ordinance that
is substantially equivalent to either of those divisions;

E. A violation of division (A)(2), (3) or (4) of Ohio R.C. 2903.06, division (A)(2) of Ohio R.C.
2903.08, or former Ohio R.C. 2903.07, or a municipal ordinance that is substantially
equivalent to any of those divisions or that former section, in a case in which a judge or jury
as the trier of fact found that the offender was under the influence of alcohol, a drug of abuse,
or a combination of them;
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F. A violation of division (A) of ORC 1547.11;

G. A violation of a municipal ordinance prohibiting a person from operating or being in physical
control of any vessel underway or from manipulating any water skis, aquaplane or similar
device on the waters of this State while under the influence of alcohol, a drug of abuse, or a
combination of them or prohibiting a person from operating or being in physical control of
any vessel underway or from manipulating any water skis, aquaplane or similar device on
the waters of this State with a prohibited concentration of alcohol, a controlled substance, or
a metabolite of a controlled substance in the whole blood, blood serum or plasma, breath or
urine;

H. A violation of an existing or former municipal ordinance, law of another state, or law of the
United States that is substantially equivalent to division (A) of Ohio R.C. 4511.19 or division
(A) or ORC 1547.11;

I. A violation of a former law of this State that was substantially equivalent to division (A) of
ORC 4511.19 or division (A) of ORC 1547.11;

(2) Mandatory jail term means the mandatory term in jail of three, six, ten, 20, 30, or 60 days that must
be imposed under subsection (h)(1)A., B. or C. upon an offender convicted of a violation of
subsection (a) hereof and in relation to which all of the following apply:

A. Except as specifically authorized under this section, the term must be served in a jail.

B. Except as specifically authorized under this section, the term cannot be suspended, reduced or
otherwise modified pursuant to Ohio R.C. 2929.21 to 2929.28, or any other provision of the
Ohio Revised Code.

(3) Municipal OVI ordinance and municipal OVI offense mean any municipal ordinance prohibiting a
person from operating a vehicle while under the influence of alcohol, a drug of abuse, or a
combination of them or prohibiting a person from operating a vehicle with a prohibited
concentration of alcohol, a controlled substance, or a metabolite of a controlled substance in the
whole blood, blood serum, or plasma, breath or urine.

(4) Community residential sanction, continuous alcohol monitoring, jail, mandatory prison term,
mandatory term of local incarceration, sanction and prison term have the same meanings as in
Ohio R.C. 2929.01.

(5) Drug of abuse has the same meaning as in Ohio R.C. 4506.01.
(6) Equivalent offense that is vehicle-related means an equivalent offense that is any of the following:
A. A violation described in subsection (g)(1), (2), (3), (4) or (5) hereof;

B. A violation of an existing or former municipal ordinance, law of another state, or law of the
United States that is substantially equivalent to division (A) of ORC 4511.19;

C. A violation of a former law of this state that was substantially equivalent to division (A) of
ORC 4511.19.

(Ord. No. 0069-2023, § 1(Exh. A), 3-4-24; Ord. No. 0092-2024, § 1(Exh. A), 12-16-24)

State Law reference— (ORC 4511.181)
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333.07 STREET RACING_STUNT DRIVING, OR STREET TAKEOVER PROHIBITED.

() As used in this section;

(1); "street Street racing” means the operation of two or more vehicles from a point side by side at
accelerating speeds in a competitive attempt to out-distance each other or the operation of one or more
vehicles over a common selected course, from the same point to the same point, wherein timing is
made of the participating vehicles involving competitive accelerations or speeds.

the-participants: The operation of two or more vehicles side by side either at speeds in excess of prima-facie
lawful speeds established by Section 333.03 or rapidly accelerating from a common starting point to a speed
in excess of such prima-facie lawful speeds shall be prima-facie evidence of street racing.

(2) “Burnout” means a maneuver performed while operating a vehicle whereby the vehicle is kept in a
stationary position, but the wheels of the vehicle are spun, which may cause the tires of the vehicle to
become heated and emit smoke from the friction.

(3) “Doughnut” means a maneuver performed while operating a vehicle whereby the front or rear of the
vehicle is rotated around the opposite set of wheels in a continuous motion, which may cause a circular
skid-mark pattern of rubber on the driving surface, or the tires of the vehicle to become heated and emit
smoke from the friction, or both.

(4) “Drifting” means a maneuver performed while operating a vehicle whereby the vehicle is driven in a
manner that causes a controlled, sideways skid during a turn, with the front wheels pointing in a direction
that is the opposite of the direction of the turn.

(5) “Wheelie” means a maneuver performed while operating a vehicle whereby the front wheel or wheels
of the vehicle are raised off of the ground or whereby two wheels that are on the same side of the vehicle
are raised off of the ground.

(6) “Stunt driving” means performing or engaging in burnouts, doughnuts, drifting. or wheelies, or allowing
a passenger to ride either partially or fully outside of the vehicle while operating that vehicle.

(7) “Street takeover” means blocking or impeding the regular flow of vehicle or pedestrian traffic on a
public road, street, or highway or on private property that is open to the general public for the purpose of
street racing or stunt driving.

(b) No person shall knowingly participate in street racing, stunt driving, or street takeover upon any public
road, street or highway in this Municipality, or private property that is open to the general public.

(c) Whoever violates this section is guilty of street racing, stunt driving, or street takeover, a misdemeanor
of the first degree. In addition to any other sanctions, the court shall suspend the offender's driver's
license, commercial driver's license, temporary instruction permit, probationary license or nonresident
operating privilege for not less than 30 days or more than three years. No judge shall suspend the first
30 days of any suspension of an offender's license, permit, or privilege imposed under this subsection.

(d) Persons rendering assistance in any manner to street racing, stunt driving, or street takeover shall be
equally charged as the participants.
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(e) This section does not apply to the competitive operation of vehicles on public or private property when
the political subdivision with jurisdiction of the location or owner of the property knowingly permits
such operation thereon.

State Law reference— (ORC 4511.251)

335.04 CERTAIN ACTS PROHIBITED.

() No person shall do any of the following:

(1) Display, or cause or permit to be displayed, or possess any identification card, driver's or
commercial driver's license, temporary instruction permit or commercial driver's license
temporary instruction permit knowing the same to be fictitious, or to have been canceled,
suspended or altered,;

(2) Lend to a person not entitled thereto, or knowingly permit a person not entitled thereto to use any
identification card, driver's or commercial driver's license, temporary instruction permit or
commercial driver's license temporary instruction permit issued to the person so lending or
permitting the use thereof;

(3) Display or represent as one's own, any identification card, driver's or commercial driver's license,
temporary instruction permit or commercial driver's license temporary instruction permit not
issued to the person so displaying the same;

(4) Fail to surrender to the Registrar of Motor Vehicles, upon the Registrar's demand, any identification
card, driver's or commercial driver's license, temporary instruction permit or commercial driver's
license temporary instruction permit that has been suspended or canceled,;

(5) In any application for an identification card, driver's or commercial driver's license, temporary
instruction permit or commercial driver's license temporary instruction permit, or any renewal or
duplicate thereof, knowingly conceal a material fact, or present any physietan's statement required
under Ohio R.C. 4507.08 or 4507.081 when knowing the same to be false or fictitious.

(b) Whoever violates this section is guilty of a misdemeanor of the first degree.
State Law reference— (ORC 4507.30)

335.11 USE OF ILLEGAL LICENSE PLATES; TRANSFER OF REGISTRATION.

(@) No person shall operate or drive a motor vehicle upon the streets in this Municipality if it displays a
license plate or a distinctive number or identification mark that meets any of the following criteria:
(1) Isfictitious;
(2) Is a counterfeit or an unlawfully made copy of any distinctive number or identification mark;
(3) Belongs to another motor vehicle, provided that this section does not apply to a motor vehicle
that is operated on the streets in this Municipality when the motor vehicle displays license plates
that originally were issued for a motor vehicle that previously was owned by the same person

who owns the motor vehicle that is operated on the streets in this municipality, during the 30-
day period described in division (A)(4) of ORC 4503.12.
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(b) Whoever violates subsection (a)(1), (2) or (3) of this section is guilty of operating a motor vehicle
bearing an invalid license plate or identification mark, a misdemeanor of the fourth degree on a first
offense and a misdemeanor of the third degree on each subsequent offense.

A person who fails to comply with the transfer of registration provisions of ORC 4503.12 and is
charged with a violation of that section shall not be charged with a violation of this section. (ORC 4549.08)

(c) Upon the transfer of ownership of a motor vehicle, the registration of the motor vehicle expires, and
the original owner shall immediately remove the license plates from the motor vehicle except that:

1)

)

@)

(4)

If a statutory merger or consolidation results in the transfer of ownership of a motor vehicle from
a constituent corporation to the surviving corporation, or if the incorporation of a proprietorship
or partnership results in the transfer of ownership of a motor vehicle from the proprietorship or
partnership to the corporation, the registration shall be continued upon the filing by the surviving
or new corporation, within thirty days of such transfer, of an application for an amended
certificate of registration. Upon a proper filing, the registrar of motor vehicles shall issue an
amended certificate of registration in the name of the new owner.

If the death of the owner of a motor vehicle results in the transfer of ownership of the motor
vehicle to the surviving spouse of the owner or if a motor vehicle is owned by two persons under
joint ownership with right of survivorship established under section 2131.12 of the Revised Code
and one of those persons dies, the registration shall be continued upon the filing by the survivor
of an application for an amended certificate of registration. In relation to a motor vehicle that is
owned by two persons under joint ownership with right of survivorship established under ORC
2131.12, the application shall be accompanied by a copy of the certificate of title that specifies
that the vehicle is owned under joint ownership with right of survivorship. Upon a proper filing,
the registrar shall issue an amended certificate of registration in the name of the survivor.

If the death of the owner of a motor vehicle results in the transfer of ownership of the motor
vehicle to a transfer-on-death beneficiary or beneficiaries designated under ORC 2131.13 the,
the registration shall be continued upon the filing by the transfer-on-death beneficiary or
beneficiaries of an application for an amended certificate of registration. The application shall
be accompanied by a copy of the certificate of title that specifies that the owner of the motor
vehicle has designated the motor vehicle in beneficiary form under ORC 2131.13. Upon a proper
filing, the registrar shall issue an amended certificate of registration in the name of the transfer-
on-death beneficiary or beneficiaries.

If the original owner of a motor vehicle that has been transferred makes application for the
registration of another motor vehicle at any time during the remainder of the registration period
for which the transferred motor vehicle was registered, the owner may file an application for
transfer of the registration and, where applicable, the license plates. The transfer of the
registration and, where applicable, the license plates from the motor vehicle for which they
originally were issued to a succeeding motor vehicle purchased by the same person in whose
name the original registration and license plates were issued shall be done within a period not to
exceed thirty days. During that thirty-day period, the license plates from the motor vehicle for
which they originally were issued may be displayed on the succeeding motor vehicle, and the
succeeding motor vehicle may be operated on the public roads and highways in this state.

At the time of application for transfer, the registrar shall compute and collect the amount of tax
due on the succeeding motor vehicle, based upon the amount that would be due on a new
registration as of the date on which the transfer is made less a credit for the unused portion of
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the original registration beginning on that date. If the credit exceeds the amount of tax due on
the new registration, no refund shall be made. In computing the amount of tax due and credits to
be allowed under this division, the provisions of division (B)(1)(a) and (b) of ORC 4503.11 shall
apply. As to passenger cars, noncommercial vehicles, motor homes. and motorcycles, transfers
within or between these classes of motor vehicles only shall be allowed. If the succeeding motor
vehicle is of a different class than the motor vehicle for which the registration originally was
issued, new license plates also shall be issued upon the surrender of the license plates originally
issued and payment of the fees provided in divisions (C) and (D) of ORC 4503.10.

(5) The owner of a commercial car having a gross vehicle weight or combined gross vehicle weight
of more than ten thousand pounds may transfer the registration of that commercial car to another
commercial car the owner owns without transferring ownership of the first commercial car. At
any time during the remainder of the registration period for which the first commercial car was
registered, the owner may file an application for the transfer of the registration and, where
applicable, the license plates, accompanied by the certificate of registration of the first
commercial car. The amount of any tax due or credit to be allowed for a transfer of registration
under this division shall be computed in accordance with division (A)(4) of this section.

No commercial car to which a registration is transferred under this division shall be operated on
a public road or highway in this state until after the transfer of registration is completed in
accordance with this division.

(6) Upon application to the registrar or a deputy registrar, a person who owns or leases a motor
vehicle may transfer special license plates assigned to that vehicle to any other vehicle that the
person owns or leases or that is owned or leased by the person's spouse. As appropriate, the
application also shall be accompanied by a power of attorney for the registration of a leased
vehicle and a written statement releasing the special plates to the applicant. Upon a proper filing,
the registrar or deputy registrar shall assign the special license plates to the motor vehicle owned
or leased by the applicant and issue a new certificate of registration for that motor vehicle.

(7) If a corporation transfers the ownership of a motor vehicle to an affiliated corporation, the
affiliated corporation may apply to the registrar for the transfer of the registration and any license
plates. The registrar may require the applicant to submit documentation of the corporate
relationship and shall determine whether the application for registration transfer is made in good
faith and not for the purposes of circumventing the provisions of this chapter. Upon a proper
filing, the registrar shall issue an amended certificate of registration in the name of the new
owner.

An application under subdivision (c) of this section shall be accompanied by a service fee equal to the
amount established under O.R.C. 4503.038, a transfer fee of one dollar, and the original certificate of
registration, if applicable.

Neither the registrar nor a deputy registrar shall transfer a registration under division (A) of this section

if the registration is prohibited by division (D) of O.R.C .2935.27, divisien{A)-efsection2937221; division
(A) of ORC 4503.13, division (D) of O.R.C. 4503.234, division (B) of O.R.C. 4510.22, division (B)(1) of

O.R.C. 4521.10, or division (B) of O.R.C. 5537.041.
Whoever violates subsection (c) of this section is guilty of a misdemeanor of the fourth degree.

As used in subsection (6) of this section, "special license plates” means either of the following:
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(1) Any license plates for which the person to whom the license plates are issued must pay an
additional fee in excess of the fees prescribed in O.R.C. 4503.04, Chapter 4504, and the service
fee prescribed in division (D) or (G) of O.R.C. 4503.10;

(2) License plates issued under O.R.C. 4503.44. (O.R.C. 4503.12)

The transfer of the registration and, where applicable, the license plates from the motor vehicle for
which they originally were issued to a succeeding motor vehicle purchased by the same person in
whose name the original registration and license plates were issued shall be done within a period not
to exceed 30 days. During that 30-day period, the license plates from the motor vehicle for which they
originally were issued may be displayed on the succeeding motor vehicle, and the succeeding motor
vehicle may be operated on the streets of the Municipality.

Whoever violates this subsection is guilty of a misdemeanor of the fourth degree.

(Ord. No. 0069-2023, § 1(Exh. A), 3-4-24)

State law reference(s)—(ORC 4503.12)

337.26 CHILD RESTRAINT SYSTEM USAGE.

(A) When any child who is in either or both of the following categories is being transported in a motor

vehicle, other than a taxicab or public safety vehicle as defined in ORC 4511.01, that is required by
the United States Department of Transportation to be equipped with seat belts at the time of
manufacture or assembly, the operator of the motor vehicle shall have the child properly secured in
accordance with the manufacturer's instructions in a child restraint system that meets federal motor
safety standards:

(1) A child who is less than four years of age;

(2) A child who weighs less than 40 pounds.

(B) When any child who is in either or both of the following categories is being transported in a motor

vehicle, other than a taxicab, that is owned, leased or otherwise under the control of a nursery school,
or child care center, the operator of the motor vehicle shall have the child properly secured in
accordance with the manufacturer's instructions in a child restraint system that meets federal motor
vehicle safety standards:

(1) A child who is less than four years of age;

(2) A child who weighs less than 40 pounds.

(C) When any child who is less than eight years of age and less than four feet nine inches in height, who is

not required by subsection (A) or (B) of this section to be secured in a child restraint system, is being
transported in a motor vehicle, other than a taxicab or public safety vehicle as defined in Ohio R.C.
4511.01 or a vehicle that is regulated under ORC 5104.011, that is required by the United States
Department of Transportation to be equipped with seat belts at the time of manufacture or assembly,
the operator of the motor vehicle shall have the child properly secured in accordance with the
manufacturer's instructions on a booster seat that meets federal motor vehicle safety standards.

(D) When any child who is at least eight years of age but not older than 15 years of age and who is not

otherwise required by subsection (A), (B) or (C) hereof to be secured in a child restraint system or
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booster seat, is being transported in a motor vehicle, other than a taxicab or public safety vehicle as
defined in ORC 4511.01, that is required by the United States Department of Transportation to be
equipped with seat belts at the time of manufacture or assembly, the operator of the motor vehicle shall
have the child properly restrained either in accordance with the manufacturer's instructions in a child
restraint system that meets federal motor vehicle safety standards or in an occupant restraining device
as defined in ORC 4513.263.

(E) Notwithstanding any provision of law to the contrary, no law enforcement officer shall cause an operator
of a motor vehicle being operated on any street or highway to stop the motor vehicle for the sole
purpose of determining whether a violation of subsection (C) or (D) of this section has been or is being
committed or for the sole purpose of issuing a ticket, citation, or summons for a violation of subsection
(C) or (D) of this section or causing the arrest of or commencing a prosecution of a person for a
violation of subsection (C) or (D) of this section, and absent another violation of law, a law
enforcement officer's view of the interior or visual inspection of a motor vehicle being operated on any
street or highway may not be used for the purpose of determining whether a violation of subsection
(C) or (D) of this section has been or is being committed.

(F) The Ohio Director of Public Safety shall adopt such rules as are necessary to carry out this section.

(G) The failure of an operator of a motor vehicle to secure a child in a child restraint system, a booster seat
or an occupant restraining device as required by this section is not negligence imputable to the child,
is not admissible as evidence in any civil action involving the rights of the child against any other
person allegedly liable for injuries to the child, is not to be used as a basis for a criminal prosecution
of the operator of the motor vehicle other than a prosecution for a violation of this section, and is not
admissible as evidence in any criminal action involving the operator of the motor vehicle other than a
prosecution for a violation of this section.

(H) This section does not apply when an emergency exists that threatens the life of any person operating or
occupying a motor vehicle that is being used to transport a child who otherwise would be required to
be restrained under this section. This section does not apply to a person operating a motor vehicle who
has an affidavit signed by a physician licensed to practice in this State under ORC Chapter 4731 , a
clinical nurse specialist or certified nurse practitioner licensed to practice in this state under ORC
Chapter 4723, or a chiropractor licensed to practice in this State under Ohio R.C. Chapter 4734 that
states that the child who otherwise would be required to be restrained under this section has a physical
impairment that makes use of a child restraint system, booster seat or an occupant restraining device
impossible or impractical, provided that the person operating the vehicle has safely and appropriately
restrained the child in accordance with any recommendations of the physician, nurse, or chiropractor
as noted on the affidavit.

() Nothing in this section shall be construed to require any person to carry with the person the birth
certificate of a child to prove the age of the child, but the production of a valid birth certificate for a
child showing that the child was not of an age to which this section applies is a defense against any
ticket, citation or summons issued for violating this section.

(J) Whoever violates subsection (A), (B), (C) or (D) of this section shall be punished as follows, provided
that the failure of an operator of a motor vehicle to secure more than one child in a child restraint
system, booster seat, or occupant restraining device as required by this section that occurred at the
same time, on the same day, and at the same location is deemed to be a single violation of this section:

(1) Except as otherwise provided in subsection (J)(2) of this section, the offender is guilty of a minor
misdemeanor and shall be fined not less than $25.00 nor more than $75.00.
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(2) If the offender previously has been convicted of or pleaded guilty to a violation of subsection (A),
(B), (C) or (D) of this section or of a state law or municipal ordinance that is substantially similar
to any of those subsections, the offender is guilty of a misdemeanor of the fourth degree.

(Ord. No. 0050-2021, § 1(Exh. A), 9-7-21; Ord. No. 0092-2024, 8 1(Exh. A), 12-16-24)
State Law reference— (ORC 4511.81)

Section 7. If any section, subsection, sentence, clause, phrase or portion of the Ordinance or its
application to any person or circumstance is for any reason held to be invalid or unconstitutional by the
decision of any court of competent jurisdiction, such decision shall not affect the validity of the remaining
portions of this Ordinance or its application to other persons or circumstances. The governing authority of
the City of Gahanna, Ohio hereby declares that it would have adopted this Ordinance and each section,
subsection, sentence, clause, phrase or portion thereof irrespective of the fact that any one or more sections,
subsections, sentences, clauses, phrases, or portions be declared invalid or unconstitutional and, to that end,
the provisions hereof are hereby declared to be severable.

Section 8. All ordinances and parts of ordinances in conflict herewith are expressly repealed.

Section 9. The adoption date of this ordinance is and the effective date of this
ordinance shall be

ORDAINED this day of ,

City of Gahanna, Ohio

X

President of Council

ATTEST:

X

Mayor

I certify that the foregoing ordinance was duly passed by the governing authority of the said city council
on this day of ,
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X

Clerk of Council

APPROVED AS TO FORM:

X

City Attorney
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