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NOTICE TO BIDDERS

Sealed bids will be received by the City of Gahanna, Ohio (“Owner”) until 11 am, local time, on February
13, 2024, through the Owner's electronic bidding system for all labor, material, and services necessary for
the 2022 Sidewalk Program, ST-1109 (the "Project”), as more fully described in the Contract Documents
prepared by the City of Gahanna. Bids received after this time will not be accepted. Bids will be opened
publicly and read immediately thereafter. Subject to the right of the Owner to reject any or all bids, the
Owner will award contracts to the bidder(s) submitting the lowest and best bid(s).

Engineer’s Estimate: $331,000 (Base Bid)

The Owner utilizes an online electronic bidding system through BidExpress as its sole method of bid
submission for projects and contracts that are subject to competitive bidding. Bidders new to the Owner’s
electronic bidding system must first register on the BidExpress website (www.bidexpress.com) to create an
InfoTech Digital ID which is used to digitally sign bids. Registration is free. It can take up to five (5)
business days to process a digital ID and it is highly recommended that a Digital ID be enabled 48-hours
in advance of submitting an electronic bid. Bidders must plan accordingly. For additional guidance
regarding the owner’s electronic bidding system, bidders must contact Bid Express directly.

The base bid Project consists of concrete sidewalk and curb ramp removal and replacement, sidewalk
panel chamfer sawcutting and other related work. It is anticipated that the work will commence on April
2, 2024, and be completed by June 28, 2024.

A complete set of the Contract Documents is available for examination at the office of the Director of
Engineering, 200 South Hamilton Road, Gahanna, Ohio 43230 during its normal business hours without
charge. Copies may be obtained through the Owner’s electronic bidding system.

All bids must be accompanied by a Bid Guaranty and Contract Bond for the full amount of the bid
(including all add alternates) as described in the Information and Requirements for Bidders. If State or
Federal Labor Standards Provisions and State Wage Decisions are applicable to this project it will be a part
of the Contract Documents.

All bids must be accompanied by a preliminary planned schedule on proposed work and timelines
involved with each phase of the project on when they plan to start, duration and complete each.

No Bidder may withdraw its bid within sixty (60) days after the bid opening. The Owner reserves the right
to waive irregularities in bids, to reject any or all bids, and to conduct such investigation as necessary to
determine the lowest and best bidder for each contract.

Tom Komlanc, Director of Engineering

Advertise: January 23, 2024 & January 30, 2024


http://www.bidexpress.com/

INFORMATION AND REQUIREMENTS FOR BIDDERS

Information and Requirements for Bidders Coversheet (the “Coversheet”)

Each Bidder shall be responsible for submitting its Bid in accordance with the instructions in this Information
and Requirements for Bidders, for the bid opening, before 11 AM (local time) on February 13, 2024 (the “Bid
Deadline”).

The Bid shall be submitted through the Owner’s electronic bidding system, as its sole method of bid
submission for projects and contracts that are subject to competitive bidding. Bidders new to the Owner's
electronic bidding system must first register on the BidExpress website (www.bidexpress.com) to create an
InfoTech Digital ID which is used to digitally sign bids. Registration is free. It can take up to five (5) business
days to process a Digital ID and it is highly recommended that a Digital ID be enabled 48 hours in advance of
submitting an electronic bid. Bidders must plan accordingly. For additional guidance regarding the Owner's
electronic bidding system, bidders must contact Bid Express directly. Each Bidder shall be responsible for
submitting its electronic Bid as instructed by the Owner, before the Bid Deadline.

The Design Professional (referred to as the “Design Professional” or “Engineer” in the Contract Documents) is:

Phone:
Fax:

If no other individual is named, then the Director of Engineering shall be considered to be the Project Design
Professional.

The Design Professional’s Representative is Tom Komlanc, tom.komlanc@gahanna.gov

The Project and Work for the Project consists of all labor, materials, equipment, and services necessary for the
2022 Sidewalk Program, ST-1109 (the “Project”).

The Date for Substantial Completion is June 28, 2024

The total estimated construction cost for the base bid Work on the Project for which bids are being solicited at
this time is: $331,000.00

A complete set of the Contract Documents is available for examination, without charge, at the Office of the
Director of Engineering, 200 South Hamilton Road, Gahanna, Ohio 43230 during its normal business hours.
Copies may be obtained through the Owner's electronic bidding system.



http://www.bidexpress.com/
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A. BIDDER’S PLEDGE AND AGREEMENT

1.

Each Bidder acknowledges that this is a public project involving public funds and that the
Owner expects and requires that each successful Bidder adhere to the highest ethical and
performance standards. Each Bidder by submitting a bid pledges and agrees that (a) it will
act at all times with absolute integrity and truthfulness in its dealings with the Owner and the
Design Professional, (b) it will use its best efforts to cooperate with the Owner and the Design
Professional and all other Contractors on the Project and at all times will act with
professionalism and dignity in its dealings with the Owner, Design Professional, and other
Contractors, (c) it will assign only competent supervisors and workers to the Project, each of
whom is fully qualified to perform the tasks that are assigned to him/her, and (d) it has read,
understands and will comply with the terms of the Contract Documents.

B. EXAMINATION OF CONTRACT DOCUMENTS AND SITE CONDITIONS AND RELIANCE UPON
TECHNICAL DATA

1.

Each Bidder shall have a competent person carefully and diligently review each part of the
Contract Documents, including the Divisions of the Specifications and parts of the Drawings
that are not directly applicable to the Work on which the Bidder is submitting its bid. By
submitting its bid, each Bidder represents and agrees, based upon its careful and diligent
review of the Contract Documents, that it is not aware of any conflicts, inconsistencies, errors,
or omissions in the Contract Documents for which it has not notified the Design Professional
in writing at least seven (7) days prior to the bid opening. If there are any such conflicts,
inconsistencies, errors, or omissions in the Contract Documents, the Bidder (i) will provide the
labor, equipment, or materials of the better quality or greater quantity of Work and/or (ii) will
comply with the more stringent requirements. The Bidder will not be entitled to any
additional compensation for any conflicts, inconsistencies, errors, or omissions that would
have been discovered by such careful and diligent review, unless it has given prior written
notice to the Design Professional.

Each Bidder shall have a competent person carefully and diligently inspect and examine the
entire site and the surrounding area, including all parts of the site applicable to the Work for
which it is submitting its bid, including location, condition, and layout of the site and the
location of utilities, and carefully correlate the results of the inspection with the requirements
of the Contract Documents. The Bidder’s bid shall include all costs attributable to site and
surrounding area conditions that would have been discovered by such careful and diligent
inspection and examination of the site and the surrounding area, and the Bidder shall not be
entitled to any Change Order, additional compensation, or additional time on account of such
conditions.

The Bidder may rely upon the general accuracy of any technical data included in the Project
Manual (e.g., soils exploration reports, soil boring logs, site survey, or abatement reports) in
preparing its bid, but such technical data are not part of the Contract Documents. Except for
the limited reliance described in the preceding sentence, Bidder may not, if awarded a
contract for the Work, rely upon or make any Claim against the Owner or Design Professional,
or any of their agents or employees, with respect to any of the following:

(@) the completeness of such reports and drawings for Bidder's purposes, including, but not
limited to, any aspects of the means, methods, techniques, sequences, and procedures
of construction to be employed by the successful Bidder and safety precautions and
programs incident thereto;

(b) other data, interpretations, opinions, and information contained in such reports or
shown or indicated in such drawings; or



() any interpretation by the successful Bidder of or conclusion drawn from any technical
data or any such other data, interpretations, opinions, or information. For example, all
interpolations and extrapolations of data performed by the Bidder to estimate locations
or quantities of subsurface strata are independent factual assumptions, which Owner
does not warrant.

4. Each Bidder will be deemed to have actual knowledge of all information provided or discussed
at the pre-bid meeting.

OWNER & DESIGN PROFESSIONAL

1. The Owner is:

City of Gahanna
Telephone: 614-342-4050
Fax: 614-342-4100

The Owner's Representative is Tom Komlanc.

2. The Design Professional (referred to as the “Design Professional” or “Engineer” in the Contract
Documents) is set forth in the Coversheet.

PROJECT

1. The Project and Work for the Project consists of all labor, materials, equipment, and services
necessary for the Project as identified in the Coversheet, all in accordance with the Drawings
and Specifications prepared by the Design Professional. The Project will be substantially
complete by the Date for Substantial Completion, identified in the Coversheet.

WORK

1. The Project consists of the contract(s) for work on the Project identified in the Coversheet.
Individual bid package estimates are provided for the Bidder's information only.

ESTIMATE OF COST

1. The total estimated construction cost for the base bid Work on the Project for which bids are
being solicited at this time is set forth in the Coversheet.



CONTRACT DOCUMENTS

1.  The Contract Documents consist of the Contract Documents listed in Section 1 of the
Owner-Contractor Agreement.

A complete set of the Contract Documents is available for examination, without charge, at the
Office of the Director of Engineering, 200 South Hamilton Road, Gahanna, Ohio 43230 during its
normal business hours. Copies may be obtained through the Owner's electronic bidding system.

Bidders shall use complete sets of Contract Documents in preparing bids. Neither the Owner nor
the Design Professional assumes any responsibility for errors or misinterpretations resulting from
the use of incomplete sets of Contract Documents.

The Owner or the Design Professional, in making the Contract Documents available on the above
terms, does so only for the purpose of obtaining bids on the Work and does not confer a license
or grant for any other use.

PREPARATION OF BIDS

1. All bid documents in Appendix C must be completed and submitted at the time of the bid
opening including but not limited to a Bid Guaranty. See Section H.7 below. All bids must
be submitted on the Bid Form furnished with the Contract Documents.

2. Fill'in all blank spaces, in ink or typewritten, in words and figures, and in figures only where
no space is provided for words: sign the Bid Form. The wording on the Bid Form shall be
used without change, alteration, or addition. Any change in the wording or omission of
specified accompanying documents may cause the bid to be rejected. If there is an
inconsistency or conflict in the bid amount, the lowest amount shall control, whether
expressed in numbers or words.

3. Bidders shall note receipt of all Addenda by signing and including as an attachment under
the Contractor’'s Qualifications Statement (Additional Material) section on Bid Express. If
the Bidder fails to acknowledge receipt of each Addendum, the Bid shall be deemed non-
responsive, unless the Bid amount clearly and unambiguously reflects receipt of the
Addendum or the Addendum involves only a matter of form and does not affect the price,
quantity, or quality of the Work to be performed in any material manner.

4, Each Bidder shall submit their bid only through the Owner’s electronic bidding system as set
forth in the Coversheet. A Bidder that is a corporation shall sign its bid with the legal name
of the corporation followed by the name of the state of incorporation and the legal
signature of an officer authorized to bind the corporation to a contract.

5. The completed Bid Form shall be accompanied by the following documents: All bid
documents in Appendix C located on Bid Express.

6.  The Bidder shall take the following precautions in preparing its bid:

a.  Sign the bid and check to insure all blank spaces have been filled in with requested
information and the specified accompanying documents (listed in Item 5 above).

b.  When the Bid Form provides for quoting either an addition or deduction for an
Alternate item, indicate whether the sum named is an addition or deduction. If it is
not indicated, it will be conclusively presumed that the amount is a deduction.



When the Bid Form provides for quoting a unit price, the Bidder should quote the unit
price as set forth in the Bid Documents.

When applicable, make sure that the Bid Guaranty is properly executed and signed by:

1) The Bidder
2) The Surety or Sureties

The form of Bid Guaranty must be a Bid Guaranty and Contract Bond and the amount
may be left blank; if an amount is inserted, it must equal the total of the base bid and
all add alternates included. If an amount is inserted, the failure to state an amount
equal to or greater than the total of the base bid and all add alternates that are
accepted shall make the bid non-responsive.

Make sure that the appropriate bid package and scope of work is inserted in the
correct space on the Bid Guaranty and Contract Bond Form. Failure to include work
covered by the bid submitted may make the bid non-responsive.

Combination Bids. The Owner may provide the option of submitting a combination
bid on the Bid Form.

(1M When there is an option for submitting a combination bid on the Bid Form, a
Bidder desiring to submit a combination bid for two or more bid packages
shall include both of the following on the Bid Form:

(a) the combination bid amount in the space provided, identifying the bid
packages included in the combination bid amount; AND

(b) separate base bids for each bid package, including alternates, included
in the combination bid in the places provided on the Bid Form for the
individual bid packages.

NOTE: The individual cost amounts of each base bid need not total the
combination bid amount.

7. Bonds and Guarantees

a.

Bid Guaranty: Bidder shall furnish a Bid Guaranty, in the form of a bond for the full
amount of the bid in the form of the Bid Guaranty and Contract Bond included in the
Contract Documents. Failure to include the Bid Guaranty in such form may make the
bid non-responsive. The Bid amount shall be the total of all sums bid, including all
add alternates with no deduction for any deduct alternates. NOTE: AIA Bid Bond
forms are not acceptable. Alternate bid guaranty forms are not acceptable.

The bond must be issued by a surety company (“Surety”) authorized by the Ohio
Department of Insurance to transact business in the State of Ohio and acceptable to
the Owner. The bond must be issued by a Surety capable of demonstrating a record
of competent underwriting, efficient management, adequate reserves, and sound
investments. These criteria will be deemed to be met if the Surety currently has an
A.M. Best Company Policyholders Rating of “A-" better and has or exceeds the Best
Financial Size Category of Class VI. Other Sureties may be acceptable to the Owner, in
its sole discretion.

All bonds shall be signed by an authorized agent of an acceptable Surety and by the
Bidder.



d. Surety bonds shall be supported by credentials showing the Power of Attorney of the
agent, a certificate showing the legal right of the Surety to do business in the State of
Ohio, and a financial statement of the Surety.

e. The Bid Guaranty, as applicable, shall be in the name of or payable to the order of the
Owner.

f.  The name, address, and telephone and fax numbers of the Surety and the Surety's
Agent should be typed or printed on each bond.

METHOD OF AWARD

1. All bids shall remain open for acceptance for sixty (60) days following the day of the bid
opening, but the Owner may, in its sole discretion, release any bid and return the Bid
Guaranty prior to that date. The Bid Guaranty shall be subject to forfeiture, as provided in
the Ohio Revised Code, if a bid is withdrawn during the period when bids are being held.

2. The Owner reserves the right to reject any, part of any, or all bids and to waive any
informalities and irregularities. The Bidder expressly acknowledges this right of the Owner to
reject any or all bids or to reject any incomplete or irregular bid. The Owner will award a
single contract for each of the bid packages listed above or one or more combined contracts
for combinations of the Bid Packages, unless it determines to reject one or more bid
packages. Bidders must furnish all information requested on or accompanying the Bid Form.
Failure to do so may result in disqualification of the bid.

3. Determination of the Bidder Submitting the Lowest and Best Bid. Subject to the right of the
Owner to reject any or all bids, the Owner will award the Contract for the Work to the Bidder
submitting the lowest and best bid, taking into consideration accepted alternates. In
evaluating bids, the Owner may consider the qualifications of the Bidders, whether or not the
bids comply with the prescribed requirements, and alternates and unit prices, if requested, on
the Bid Form. The Owner may also consider the qualifications and experience of
subcontractors and suppliers. The Owner may conduct such investigations as are deemed
necessary to establish the qualifications and financial ability of the Bidder and its
subcontractors and suppliers. The factors the Owner may consider in determining which
Bidder submitted the lowest and best bid or which Bidders submitted the lowest and best
bids include the factors set forth below. The Owner, in its discretion, may consider and give
such weight to these criteria as it deems appropriate.

a. The Bidder's work history. The Bidder should have a record of consistent customer
satisfaction and of consistent completion of projects, including projects that are
comparable to or larger and more complex than the Owner's Project, on time and in
accordance with the applicable Contract Documents, and the Bidder's claims history. If
the Bidder's management operates or has operated another construction company, the
Owner may consider the work history of that company in determining whether the
Bidder submitted the lowest and best bid.

The Owner may consider the Bidder's prior experience on other projects with the Owner
and Design Professional, including the Bidder's demonstrated ability to complete its
work on these projects in accordance with the Contract Documents and on time, and will
also consider its ability to work with the Owner and Design Professional as a willing,
cooperative, and successful team member.

The Bidder authorizes the Owner and its representatives to contact the owners and
design professionals (and construction managers, if applicable) on projects on which the
Bidder has worked and authorizes and requests such owners and design professionals



(and construction managers) to provide the Owner with a candid evaluation of the
Bidder's performance. By submitting its bid, the Bidder agrees that if it or any person,
directly or indirectly, on its behalf or for its benefit brings an action against any of such
owners or design professionals (or construction managers) or the employees of any of
them as a result of or related to such candid evaluation, the Bidder will indemnify and
hold harmless such owners, design professionals (and construction managers) and the
employees of any of them from any claims whether or not proven that are part of or are
related to such action and from all legal fees and expenses incurred by any of them
arising out of or related to such legal action. This obligation is expressly intended for
the benefit of such owners, design professionals (and construction managers), and the
employees of each of them.

b. The Bidder's financial ability to complete the Contract successfully and on time without
resort to its Surety.

c.  The Bidder's prior experience with similar work on comparable or more complex
projects.

d. The Bidder's prior history for the successful and timely completion of projects, including
the Bidder's history of filing and having claims filed against it.

e. The Bidder's equipment and facilities.

f.  The adequacy, in numbers and experience, of the Bidder's work force to complete the
Contract successfully and on time.

g. The Bidder's compliance with federal, state, and local laws, rules, and regulations,
including but not limited to the Occupational Safety and Health Act, the Ohio Prevailing
Wage laws, and Ohio ethics laws.

h. The foregoing information with respect to each of the Subcontractors and Suppliers that
the Bidder intends to use on the Project.

i.  The Bidder's participation in a drug-free workplace program acceptable to the Owner,
and the Bidder's record for both resolved and unresolved findings of the Auditor of
State for recovery as defined in Section 9.24 of the Ohio Revised Code.

j. The Owner's prior experience with the Bidder's surety.

k. The Bidder's interest in the Project as evidenced by its attendance at any pre-bid
meetings or conferences for bidders.

. The Bidder's ability to self-perform the work on the Project with the Bidder's own forces.

m. Depending upon the type of the work, other essential factors, as the Owner may
determine and as are included in the Specifications.

Within three (3) business days after the Owner’s identification of the apparent low bidder, if
requested, the apparent low bidder will complete and submit to the Design Professional a
completed Contractor's Qualification Statement (using the form included in the Project
Manual), and thereafter will provide the Design Professional with such additional information
as the Design Professional may request regarding the Bidder's qualifications. Additionally,
upon request from the Design Professional, any other Bidder will promptly complete and
submit to the Design Professional a completed Contractor's Qualification Statement and
thereafter will provide the Design Professional with such additional information as the Design
Professional may request regarding the Bidder's qualifications. A Bidder will submit any
requested information within three (3) business days of the date of the request.



10.

11.

The failure to submit requested information on a timely basis may result in the determination
that the Bidder is not the lowest and best bidder.

By submitting its bid, the Bidder agrees that the Owner's determination of which bidder is the
lowest and best bidder shall be final and conclusive, and that if the Bidder or any person or
association on its behalf challenges such determination in any legal proceeding, the Bidder
shall indemnify and hold the Owner and its employees and agents harmless from any claims
included in or related to such legal proceeding, whether or not proven, and from legal fees
and expenses incurred by the Owner, its employees, or agents that arise out of or are related
to such challenge.

Within three (3) business days of receipt of the bids or such longer time as may be permitted
in writing by the Design Professional, the apparent low Bidder will submit a list of all
proposed Subcontractors and Suppliers.

After approval by the Owner and Design Professional of the list of proposed Subcontractors,
Suppliers, and manufactures submitted by the successful Bidder, the list shall not be changed
unless written approval of the change is authorized by the Owner and Design Professional.

Affidavit as to Personal Property Taxes. Each successful Bidder shall submit, prior to the time
of the entry into the Contract, an affidavit in the form required by Section 5719.042, Ohio
Revised Code, regarding the status of the Bidder's personal property taxes. A copy of the
affidavit form is included with the Contract Documents.

No Bidder may withdraw its bid within sixty (60) days after the date bids are opened. The
Owner reserves the right to waive any formalities or irregularities or to reject any or all bids.

The Owner reserves the right to disqualify bids, before or after opening, upon evidence of
collusion with intent to defraud or other illegal practices on the part of the Bidder.

Award of Contract. The award of the Contract, when required, will only be made pursuant to
a duly adopted resolution of the Owner.

EXECUTION OF CONTRACT

1.

Within 10 days after award of the Contract, the successful Bidder shall execute and deliver to
the Design Professional the required number of copies of the Owner-Contractor Agreement,
in the form included in the Contract Documents, and all accompanying documents requested,
including, but not limited to, a Contract Bond (if applicable), insurance certificates, and a valid
Workers' Compensation Certificate. The award of Contract notwithstanding, the successful
Bidder shall have no property interest or rights under the Owner-Contractor Agreement until
such time as the Owner-Contractor Agreement is executed by the successful bidder and the
Owner.

SUBSTITUTIONS/NON-SPECIFIED PRODUCTS

1.

Certain brands of material or apparatus may be specified. Each bid will be based on these
brands, which may be referred to in the Contract Documents as Standards. The use of
another brand (referred to as a substitution or proposed equal in the Contract Documents,
when a bidder or the contractor seeks to have a different brand of material or apparatus than
that specified approved by the Owner for use in the Project) may be requested as provided
herein. Substitutions, however, will not be considered in determining the lowest and best bid.

The products specified in the Contract Documents establish a standard of required function,
dimension, appearance, and quality.

Bidders wishing to obtain approval to bid non-specified products shall submit written
requests to the Design Professional a minimum of ten (10) working days before the bid date



and hour. To facilitate the submission of requests, the Bidder shall submit a form that includes
the name of the material or equipment for which it is to be substituted and a complete
description of the proposed substitution, including the name of the proposed manufacturer
and/or product and a complete description of the proposed product including manufacturer’'s
name and model number or system proposed, drawings, product literature, performance and
test data, color selections or limitations, and any other information necessary for evaluation.
Include a statement including any changes in other materials, equipment, or other work that
would be required if the proposed product is incorporated in the materials, equipment, or
other work that would be required if the proposed product is incorporated in the work. The
burden of proof of the merit of the proposed product is on the proposer. The Design
Professional’s decision on approval of a proposed product will be final.

The following will be cause for rejection of a proposed substitution:

a. Requests submitted by subcontractors, material suppliers, and individuals other than
Bidders;

b. Requests submitted without adequate documentation;
c.  Requests received after the specified cut-off date.

When the Design Professional approves a product submission before receipt of bids, the
approval will be included in an Addendum, and Bidders may include the pricing of this
product in their bid. Bidders shall not rely on approvals made in any other manner.

In proposing a non-specified product or a substitution, the Bidder represents and warrants
that each proposed product will not result in any changes to the Project, including changes to
the Work of other contractors, or any decrease in the performance of any equipment or
systems to be installed in the Project and agrees to pay any additional costs incurred by the
Owner and the Owner’s consultants as a result of a non-specified or substitute product that is
accepted.

Following the award of the Contract, there shall be no substitutions for specified products,
except pursuant to a Change Order. The Owner in its sole discretion may decline to consider
a substitution for a Change Order.

L. ALTERNATES

1.

The Owner may request bids on alternates. If the Owner requests bids on alternates, the
Bidder should include the cost of the alternates requested on its Bid Form.

At the time of awarding the contract, the Owner will select or reject alternates as it
determines is in its best interest. A Bidder's failure to include on its Bid Form the cost of an
alternate selected by the Owner and applicable to the Bidder's work shall render the bid non-
responsive and be grounds for the rejection of the bid. Otherwise, the failure to include the
cost of an alternate will not be deemed material.

The Bidder acknowledges that although there is an estimate for the cost of the Project, the
market conditions may and frequently do result in the estimate being different from the sum
of the bids received, either higher or lower. The Bidder understands that the Owner may
include alternates, which may include deduct alternates as well as add alternates, to give it
flexibility to build the Project with the funds available. The Bidder further understands and
acknowledges that use of add and deduct alternates is a long held customary practice in the
construction industry in the State of Ohio. The Bidder also acknowledges that the Owner will
not make a decision about the alternates on which to base the award of contracts until the
bids are received, and the Owner can compare its available funds with the base bids and the



cost or savings from selecting different alternates. The Bidder understands that the award to
the Bidder submitting the lowest and best bid will be based on the lowest base bid plus
selected alternates, and may result in an award to a Bidder other than the Bidder that
submitted the lowest base bid.

If, during the progress of the Work, the Owner desires to reinstate any alternate not included
in the Contract, the Owner reserves the right to reinstate the alternate at the price bid by the
Contractor provided that such action is taken in sufficient time so as not to delay the progress
of the work or cause the Contractor additional expense.

UNIT PRICES

1.

Where unit prices are requested in the Bid Form for a Prime Contract on which the Bidder
submits a bid, the Bidder should quote a unit price. Unless otherwise expressly provided in
the Bid Documents, such unit prices shall include all labor, materials, and services necessary
for the timely and proper installation of the item for which the unit prices are requested. The
unit prices quoted in the bid shall be the basis for any Change Orders entered into under the
Owner-Contractor Agreement, unless the Design Professional determines that the use of such
unit prices will cause substantial inequity to either the Contractor or the Owner.

ADDENDA

1.

The Owner reserves the right to issue Addenda changing, altering, or supplementing the
Contract Documents prior to the time set for receiving bids. Addenda may be issued to
clarify bidders' questions and/or to change, alter, or supplement the Contract Documents.

Any explanation, interpretation, correction, or modification of the Contract Documents will be
issued in writing in the form of an Addendum, which shall be the only means considered
binding; explanations, interpretations, etc., made by any other means shall NOT be legally
binding. All Addenda shall become a part of the Contract Documents.

Bidders shall submit written questions to the Design Professional through the Q&A Section of
the solicitation on Bid Express in sufficient time in advance of the bid opening to allow
sufficient time for the Design Professional to respond. The Owner—after consultation with
the Design Professional—shall in its sole discretion determine whether or not an Addendum
will be issued. All Addenda will be issued, except as hereafter provided, through the Owner's
electronic bidding system to all bidding plan holders, at least (72) hours prior to the
published time for the opening of bids, excluding Saturdays, Sundays, and legal holidays. If
any Addendum is issued within such seventy-two (72) hour period, then the time for opening
of bids shall be extended one (1) week with no further advertising of bids required unless
otherwise noted in the Addendum.

Copies of each Addendum will be sent only to the Bidders to whom Contract Documents
have been issued and to Plan Rooms where copies of the Contract Documents are
maintained. Receipt of Addenda shall be indicated by Bidders in the space provided on the
Bid Form. Bidders are responsible for acquiring issued Addenda in time to incorporate them
into their bid. Bidders should contact the Design Professional prior to the bid opening to
verify the number of Addenda issued.

Each Bidder shall carefully read and review the Contract Documents and immediately bring to
the attention of the Design Professional any error, omission, inconsistency, or ambiguity
therein.



If a Bidder fails to indicate receipt of all Addenda through the last Addendum issued by the
Design Professional on its Bid Form, the bid of such Bidder will be deemed to be responsive
only if:

a. The bid received clearly indicates that the Bidder received the Addendum, such as where
the Addendum added another item to be bid upon and the Bidder submitted a bid on
that item; or

b. The Addendum involves only a matter of form or is one which has either no effect or has
merely a trivial or negligible effect on price, quantity, quality, or delivery of the item bid
upon.

O. INTERPRETATION

1.

If a Bidder contemplating submitting a bid for the proposed Project is in doubt as to the true
meaning of any part of the Contract Documents, it may submit a written request for an
interpretation thereof to the Design Professional a minimum of five (5) business days prior to
the Bid opening date. Any interpretation of the proposed documents will be made by
Addendum only, duly signed by the Design Professional, and a copy of such Addendum will
be delivered to each Bidder receiving a set of Contract Documents or that has asked to be
added to the plan holders list. Addenda and clarifications will be sent via email, unless a
different delivery method is requested. The Owner will not be responsible for any other
explanation or interpretation of the proposed documents.

In interpreting the Contract Documents, words describing materials that have a well-known
technical or trade meaning, unless otherwise specifically defined in the Contract Documents,
shall be construed in accordance with the well-known meaning recognized by the trade.

Bidders are responsible for notifying the Design Professional in a timely manner of any
ambiguities, inconsistencies, errors, or omissions in the Contract Documents. The Bidder shall
not, at any time after the execution of the Contract, be compensated for a claim alleging
insufficient data, incomplete Contract Documents, or incorrectly assumed conditions
regarding the nature or character of the Work, if no request was made by the Bidder prior to
the bid opening.

P. STATE SALES AND USE TAXES

1.

The Owner is a political subdivision of the State of Ohio and is exempt from taxation under
the Ohio Sales Tax and Use Tax Laws. Building materials that the successful Bidder purchases
for incorporation into the Project will be exempt from state sales and use taxes if the
successful Bidder provides a properly completed Ohio Department of Taxation Construction
Contract Exemption Certificate to the vendors or suppliers when the materials are acquired.
The Owner will execute properly completed certificates on request.

Q. DATE FOR SUBSTANTIAL COMPLETION/LIQUIDATED DAMAGES

1.

Date for Substantial Completion. Each successful Bidder shall have its Work on the Project
Substantially Complete (as Substantial Completion is defined in the Contract Documents) by
the Date of Substantial Completion set forth in the Coversheet, or within the Contract Time,
as applicable to the Bidder's scope of work.

The Contract Time shall run from the date of the Notice to Proceed or if there is no Notice to
Proceed from the Effective Date of the Owner- Contractor Agreement. The Date for
Substantial Completion Date and the Contract Time may be extended only by Change Order,



by other Modification, or by a Claim that is Finally Resolved. By submitting its Bid, each
Bidder agrees that the period for performing its Work is reasonable.

Liguidated Damages. If the successful Bidder does not have its Work Substantially Complete

by its Date for Substantial Completion and/or Finally Complete within forty-five (45) days of
achieving Substantial Completion, whichever may be applicable, the successful Bidder shall
pay the Owner and the Owner may set off from amounts otherwise due the successful Bidder
Liquidated Damages. The daily amounts of Liquidated Damages are set forth in the tables
included in the Owner-Contractor Agreement. The total amounts of Liquidated Damages will
be calculated based on the total number of calendar days beyond the Date for Substantial
Completion that the Bidder's Work is not Substantially Complete and/or to the extent that its
Work is not Finally Complete more than forty-five (45) after the Substantial Completion of its
Work, i.e., number of late days times the per diem rate(s) for Liquidated Damages in the
tables. In addition to such Liquidated Damages, the Bidder shall indemnify, defend, and hold
the Owner and its employees and agents harmless from any and all claims, whether or not
such claims are proven, and from all costs and expenses incurred as a result of such claims,
including but not limited to attorneys’ and consultants’ fees and expenses, that arise out of or
are related to the Bidder's failure to Substantially Complete its Work by its Date for
Substantial Completion. The Bidder's obligations under this Section are joint and several.

The Bidder acknowledges and agrees, by submitting its bid for the Work and entering into a
Contract with the Owner, that such amounts of Liquidated Damages represent a reasonable
estimate of the actual damages for loss of or interference with the intended use of the Project
that the Owner would incur if the Bidder's Work is not Substantially Complete by its Date for
Substantial Completion and/or not Finally Complete by forty-five (45) days of the Date of
Substantial Completion. The Bidder further acknowledges, agrees and understands that it
may seek an extension of the Contract Time (and its Date for Substantial Completion) to
avoid or reduce Liquidated Damages by properly following the Claim procedures in the
Contract Documents.

R. OWNER'S RIGHT TO WAIVE DEFECTS AND IRREGULARITIES

1.

The Owner reserves the right to waive any and all irregularities provided that the defects and
irregularities do not affect the amount of the bid in any material respect or otherwise give the
Bidder a competitive advantage.

S. MODIFICATION/WITHDRAWAL OF BIDS

1.

3.

Modification. A Bidder may modify its bid by written communication to the Owner addressed
to the Owner's Representative at any time prior to the scheduled closing time for receipt of
bids, provided such written communication is received by Owner's Representative prior to the
bid deadline. The written communication shall not reveal the bid price, but should provide
the addition or subtraction or other modification so that the final prices or terms will not be
known until the sealed bid is opened. If the Bidder's written instructions with the change in
bid reveal the bid amount in any way prior to the bid opening, the bid may be rejected as
non-responsive.

Withdrawal Prior to Bid Deadline. A Bidder may withdraw its bid at any time for any reason
prior to the bid deadline for the opening of bids established in the Legal Notice. The request
to withdraw shall be made in writing to and received by the Owner’s Representative prior to
the time of the bid opening.

Withdrawal after Bid Deadline.




a.

All bids shall remain valid and open for acceptance for a period of at least 60 days after
the bid opening; provided, however, that a Bidder may withdraw its bid from
consideration after the bid deadline when all of the following apply:

(1)  the price bid was substantially lower than the other bids;

(2)  the reason for the bid being substantially lower was a clerical mistake, rather than a
mistake in judgment, and was due to an unintentional and substantial error in
arithmetic or an unintentional omission of a substantial quantity of work, labor, or
material;

(3) the bid was submitted in good faith; and

(4)  the Bidder provides written notice to the Owner, to the attention of the Owner's
Representative, within two (2) business days after the bid opening for which the
right to withdraw is claimed.

No bid may be withdrawn under this provision if the result would be the awarding of the
contract on another bid for the bid package from which the Bidder is withdrawing its bid
to the same Bidder.

If a bid is withdrawn under this provision, the Owner may award the Contract to another
Bidder determined by the Owner to be the lowest and best bidder or the Owner may
reject all bids and advertise for other bids. In the event the Owner advertises for other
bids, the withdrawing Bidder shall pay the costs incurred in connection with the rebidding
by the Owner, including the cost of printing new Contract Documents, required
advertising, and printing and mailing notices to prospective bidders, if the Owner finds
that such costs would not have been incurred but for such withdrawal.

T. COMPLIANCE WITH APPLICABLE LAWS

1. By submitting a bid for Work on the Project, the Bidder acknowledges that it is in compliance
with applicable federal, state, and local laws and regulations, including, but not limited to, the
following:

a.

Equal Employment Opportunity/Nondiscrimination. The Bidder agrees that if it is
awarded a contract that in the hiring of employees for performance of work under the
contract or any subcontract, neither it nor any subcontractor, or any person acting on its
behalf or its subcontractor’s behalf, by reason of race, creed, sex, disability as defined in
Section 4112.01 of the Ohio Revised Code, or color, shall discriminate against any citizen
of the state in the employment of labor or workers who are qualified and available to
perform work to which the employment relates. The Bidder further agrees that neither it
nor any subcontractor or any person on its behalf or on behalf of any subcontractor, in
any manner, shall discriminate against or intimidate any employees hired for the
performance of the work under the contract on account of race, creed, sex, disability as
defined in Section 4112.01 of the Ohio Revised Code, or color.

Ethics Laws. The Bidder represents that it is familiar with all applicable ethics law
requirements, including without limitation Sections 102.04 and 3517.13 of the Ohio
Revised Code, and certifies that it is in compliance with such requirements.

u. FINDINGS FOR RECOVERY

1. By submitting its bid, each Bidder certifies for reliance of the Owner that it has no unresolved
finding for recovery against it issued by the Auditor of the State of Ohio on or after January 1,
2001, except as permitted by Section 9.24 (F) of the Ohio Revised Code.



V. PREVAILING WAGES

1.

For “Construction” projects as defined in Section 4115.03 of the Ohio Revised Code, the
successful Bidder and all of its subcontractors, regardless of tier, will strictly comply with its
obligation to pay a rate of wages on the Project not less than the rate of wages fixed for this
Project under Section 4115.04 of the Ohio Revised Code. Additionally, for such “Construction
Projects,” the successful Bidder will comply with all other provisions of Chapter 4115 of the
Ohio Revised Code. Where Federal prevailing wage rates apply the successful Bidder and all
of its subcontractors, regardless of tier, will strictly comply with its obligation to pay a rate of
wages on the Project not less than the rate of wages fixed for this Project under the
applicable Federal law. See Appendix B.

W. FEDERAL FUNDING

1.

If the Project is subject to terms as a result of federal funding, it will be indicated in the
Contract Documents.

X. OHIO PUBLIC WORKS COMMISSION FUNDING

1.

For projects funded in whole or in part by the Ohio Public Works Commission, the State of
Ohio Equal Employment Opportunity Requirements and Bid Conditions for OPWC-Assisted
Construction Projects shall apply and Bidders must conform to its requirements, including but
not limited to furnishing the required certifications with Bidder's bid. These requirements are
included in the bid documents.



APPENDIX A

SUPPLEMENTARY SPECIFICATIONS



2022 Sidewalk Program, ST-1109
SUPPLEMENTAL SPECIFICATIONS

PROPOSAL - No extra compensation will be paid to the contractor by reason of compliance with any of the
requirements indicated in the specifications, but payment shall be deemed to be included among the
several items, as bid upon, unless otherwise specifically provided.

COMPLETION DATE - The work under this contract shall be completed in a manner acceptable to the City
on or before the date listed in the Notice to Bidders unless an extension of time is granted in writing by the
Director of Engineering.

REFERENCE SPECIFICATIONS - The requirements of the City of Gahanna, together with the Construction and
Material Specifications, City of Columbus, Ohio (CMSC) including all supplements thereto in force on the date
of the contract, shall govern all materials and workmanship involved in the improvements, except as such
specifications are modified herein.

PRE-CONSTRUCTION MEETING - A pre-construction meeting will be held prior to the commencement of
work for this improvement at the Gahanna City Hall, 200 S Hamilton Rd, Gahanna, OH 43230.
Representatives from the City of Gahanna, the Engineer’s office, the prime contractor and all available sub-
contractors shall be present. The meeting will be scheduled no sooner than one week after the receipt of the
Contractor's proposed project schedule. The schedule will not be considered as submitted unless it clearly
indicates all work to be completed within the time allowed by the contract.

ITEM 203* EXCAVATION OF UNSUITABLE SUBGRADE - This item includes the additional excavation of the
existing sidewalk and curb ramp subgrade in areas where full depth repairs are required. This is a
contingency item and shall only be performed as directed by the Engineer. The Engineer will measure this
item by the number of cubic yards of material in the original position, acceptably excavated, using the
average end area method. Payment for this item shall be made at the contract unit price per cubic yard.

ITEM 203* GRANULAR EMBANKMENT - This item includes the placement and compaction of granular
material in accordance with the requirements of CMSC Item 703.16C. This is a contingency item and shall
only be performed as directed by the Engineer. The Engineer will measure this item by the number of cubic
yards of material in the final position, acceptably placed, using the average end area method. Payment for
this item shall be made at the contract unit price per cubic yard.

ITEM 259 ASPHALT DRIVEWAY REPLACEMENT, TYPE llIA, PER COC STD DWG 2160 - This item shall be
used to create a smooth transition in elevation between the new sidewalk and the existing asphalt driveway
in locations where a concrete walk has been constructed across the drive. These areas shall be marked by
the Engineer prior to commencing with work and the typical replacement area shall be a minimum of 1-foot
x driveway width. The bid price for this item shall include saw cutting, removal and disposal of existing
asphalt pavement, re-compaction of existing base material, repaving of asphalt concrete, sealing the butt
joint between the new asphalt and existing asphalt, and all restoration of damaged yard areas adjacent to
the driveway according to “ltem 659 Seeding and Mulching, Class 1”. Refer to City of Columbus Standard
Drawing 2160 for additional details. Payment for this item shall be made at the contract unit price per square
foot.

ITEM 259 6-INCH CONCRETE DRIVEWAY REPLACEMENT, TYPE IlIB, PER COC STD DWG 2160 - This item
shall be used to create a smooth transition in elevation between the new sidewalk and the existing concrete



driveway in locations where a concrete walk has been constructed across the drive. These areas shall be
marked by the Engineer prior to commencing with work and the typical replacement area shall be a
minimum of 1-foot x driveway width. The bid price for this item shall include saw cutting, removal and
disposal of existing concrete pavement, re-compaction of existing base material, forming and placement of
concrete, and all restoration of damaged yard areas adjacent to the driveway according to “ltem 659
Seeding and Mulching, Class 1”. Refer to City of Columbus Standard Drawing 2160 for additional details.
Payment for this item shall be made at the contract unit price per square foot.

Concrete shall be Columbus Class “MS” concrete with 57 limestone coarse aggregate and no less than
800Ibs of cement per cubic yard, no fly ash or GGBFS permitted, a maximum water/cement ratio of 0.43, the
air entrainment shall be modified to 6% +/- 2%.

ITEM 448 ASPHALT CONCRETE - During the installation of the 448 intermediate and surface asphalt
courses, the Contractor must be able to obtain compaction test results that are a minimum of 96% of the
Maximum Theoretical Density. Prior to the start of production, the asphalt supplier shall submit the JMF (Job
Mix Formula) proposed for each mix, including the Maximum Theoretical Density values.

During construction, the contractor shall utilize nuclear gauges to continually test the density of the asphalt
as it is being installed to ensure that the compaction of the asphalt falls within these ranges. The Contractor
shall be responsible for ensuring that proper rolling equipment is utilized to produce the densities specified.
In the event the equipment is not capable of producing the densities specified, the placed material shall be
removed and replaced at the Contractor's expense. These requirements are in addition to the other
requirements contained within the CMSC.

All pavement seams and joints shall be crack sealed.

ITEM 608 CONCRETE WALK, T=__-INCH, CLASS __, PER COC STD DWG 2300 - This work shall include the
removal and construction of new concrete walks at locations specified in the construction documents or as
identified by the Engineer. Any concrete walk damaged by the Contractor during construction operations
shall be replaced at no additional cost and will be incidental to other work being performed.

Construction Materials and Methods. Removal of existing walks shall be in accordance with CMSC Iltem
202. All materials for replacement of walks and curb ramps shall be in accordance with CMSC Item 608.

Replacement of concrete walks shall meet the requirements of CMSC Item 608, the Public Right-of-Way
Accessibility Guidelines (PROWAG), and specifications identified here within.

Concrete walks shall be constructed in accordance with City of Columbus Standard Construction Drawings
2300, except as modified herein or as directed by the Engineer. All concrete walks shall be 4 inches in
thickness and constructed with Columbus Class C concrete except as indicated otherwise on the
construction documents or in these specifications. Walks shall be 6 inches in thickness within and 5 feet
beyond both sides of residential driveway approaches and 8 inches in thickness within and 5 feet beyond
both sides of commercial driveway approaches. Concrete within driveway approaches shall be Columbus
Class MS concrete with 57 limestone coarse aggregate and no less than 800lbs of cement per cubic yard, no
fly ash or GGBFS permitted, a maximum water/cement ratio of 0.43, the air entrainment shall be modified to
6% +/- 2%. Walks shall be constructed with a positive cross slope (towards the street) of 1.56% with
exception to ties to existing walks where the existing cross slope shall be met. Walks within driveway
approaches shall be constructed with a positive (towards the street) cross slope of 1.56% minimum such
that the front of the walk matches the back of the existing driveway apron and the driveway transition from
the back of the sidewalk to 1-foot behind the sidewalk is 8.33% (1:12) or less (see figure below). The width of
walks shall match the existing walk or be 4-foot wide, whichever is greater.
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All miscellaneous appurtenances encountered during construction of the concrete walk shall be maintained
and adjusted as needed in accordance with the Reference Specifications, including but not limited to pipe
roof drains. Pipe roof drains within the concrete walk shall be constructed in accordance with City of
Columbus Standard Construction Drawing 2320.

If the specifications here within are not met, the contractor must repair to specification at no additional
charge within 72 hours of discovery.

Basis of Payment. This item shall include adjustment to grade of any valve boxes, manholes, or
miscellaneous appurtenances encountered during sidewalk construction, and all excavation, concrete
cutting/sawing, base course material, expansion joint materials, detectable warnings, backfill, topsoil,
seeding, disposal of surplus excavation, and any incidentals required to complete the removal and
replacement as specified.

ITEM 608 CONCRETE CURB RAMP REPLACEMENT - This work shall include the removal and construction of
new concrete curb ramps, including the landing pad and transition panels, at locations specified in the
construction documents or as identified by the Engineer. Any concrete curb ramp damaged by the
Contractor during construction operations shall be replaced at no additional cost and will be incidental to
other work being performed.

Also included under this item shall be the removal and replacement of any stop signs, street name signs, 125
square feet of sidewalk (exclusive of the ramp itself), and 12 linear feet of curb and gutter necessary due to the
reconfiguration of the curb ramps for ADA compliance.

Construction Materials and Methods. Removal of existing curb ramps shall be in accordance with CMSC
[tem 202. All materials for replacement of curb ramps shall be in accordance with CMSC Item 608.

Replacement of concrete curb ramps shall meet the requirements of CMSC Item 608, the Public Right-of-
Way Accessibility Guidelines (PROWAG), and specifications identified here within.

Concrete curb ramps shall be constructed in accordance with City of Columbus Standard Construction
Drawings 2319, except as modified herein or as directed by the Engineer. All ramps shall have Type E
detectable warnings (Armor Tile panels or approved equal) in accordance with City of Columbus
Specification 712.14. The cost of the detectable warnings shall be included in the bid price of the ramp.

In some cases, the curb and gutter adjacent to the ramp may need to be replaced due to existing damage
or to maintain the required transition. When approved by the Engineer (prior to removal of the ramp) the
curb replacement will be paid under ltem 609*.



Care shall be taken to prevent disturbing the existing pavement. All disturbed pavement shall be repaired
with no less than 6” of Columbus Item 448 Type Il PG 64-22 asphalt within 10 working days of curb
placement at the Contractor’s expense.

If the specifications here within are not met, the contractor must repair to specification at no additional
charge within 72 hours of discovery.

Basis of Payment. This item shall include adjustment to grade of any valve boxes, manholes, or
miscellaneous appurtenances encountered during sidewalk construction, and all excavation, concrete
cutting/sawing, base course material, expansion joint materials, detectable warnings, flares, backfill, topsail,
seeding, disposal of surplus excavation, and any incidentals required to complete the removal and
replacement as specified.

ITEM 609* CAST-IN-PLACE CONCRETE CURB AND COMBINATION CURB AND GUTTER REPLACEMENT -
This work shall include the removal and the replacement of cast-in-place concrete curb and combination
curb and gutter necessary for the construction of compliant curb, as identified and marked by the Engineer.
This is a contingency item and shall only be performed as directed by the Engineer. Any curb or combination
curb and gutter damaged by the Contractor during construction operations shall be replaced at no
additional cost and will be incidental to other work being performed. Sections of curb or combination curb
and gutter to be replaced are to be a minimum length of 4 feet.

Construction Materials and Methods. Removal of existing combination curb and gutter shall be in
accordance with ODOT C&MS 202.05. All materials for replacement of cast-in-place concrete combination
curb and gutter shall be in accordance with ODOT C&MS 609.04.

In addition, combination curb and gutter shall be installed to the original lines, grades, and cross sections, or
when near curb ramps, to the lines, grades, and cross sections required to meet ADA requirements for
compliant curb ramps or as directed by the Engineer. All existing curb stamps shall be reinstalled in
replacement curb sections.

The joint separating the gutter from the street is required to be saw cut in areas where the concrete extends
into the area to be paved. Also included in this item are any saw cuts necessary to provide a neat joint at the
removal limits. Roof drain openings shall be provided through the curbs for all existing drain lines. The cost
for providing these openings, and extending all existing drain lines through these openings, shall be
included in this item.

Basis of Payment. This item shall include all excavation, backfill, seeding and mulching, disposal of surplus
excavation and removed structures, furnishing and installing joint materials, restoration of any damaged
private utilities including but not limited to irrigation and invisible dog fences, any asphalt patching, and any
incidentals required to complete the replacement as specified. Replacement of concrete curb and
combination curb and gutter will be paid at the contract unit price per linear foot.

ITEM 614 MAINTAINING TRAFFIC - In addition to requirements set forth in 2079 ODOT C&MS Section 614,
the conditions defined here within shall also apply. All “Ohio Manual of Uniform Traffic Control Devices”
(OMUCTD) standards shall also be followed, including use of law enforcement officer to direct traffic when
applicable. A work zone maintenance of traffic plan shall be submitted to the City Engineer at the
preconstruction conference. All traffic control devices, including lights, signs, and barricades shall be
constructed, erected, and maintained in accordance with the OMUTCD.

Pedestrian traffic must be maintained at all times with temporary signage, crosswalks, and markings to clearly
route pedestrians around work zones. Contractor to provide continuous and safe pedestrian traffic routes,
signage, and natifications to residents. Pedestrian access will need to be maintained on one side of the street



at all times with proper signage and pedestrian traffic controls measures put in place during sidewalk
replacements and repairs. Streets near schools should be scheduled during the summer break times to reduce
any pedestrian conflicts.

The cost of all lights, signs, barricades, police patrolmen, watchmen, and all other items and labor necessary
to maintain traffic as set forth in the approved maintenance of traffic plan and all other aforementioned
conditions shall be included in the lump sum cost for Maintaining Traffic.

ITEM 659 SEEDING AND MULCHING, CLASS 1 - Seeding and mulching, Class 1 shall be in accordance with
the CMSC. All aspects of the referenced specification are incidental to this item. These include but are not
limited to, placing of 4" of topsoil, preparation of the seed bed, placement and incorporation of seed,
fertilizer, water and mulch using hydraulic equipment, weeding, and watering.

The placement of topsoil shall be at a nominal depth of 4" to properly fill all voids and level uneven ground
left by construction activities. Repair seeding and mulching is included under this item and shall take place
in the fall following the completion of construction and in the spring of the following year.

[t is imperative the Contractor complete restoration in a timely manner. At a minimum, at the end of every
two weeks, all work completed in that two-week period shall be restored in accordance with the contract
documents. Payment for concrete work will not be made until the restoration is complete in accordance
with the contract documents. No separate payment shall be made for temporary seeding.

Weeds that germinate and grow during the growing process of the sown seed shall be completely removed
before final acceptance of the item. Any weed prevention spray applications will be included in the lump
sum price.

Unless otherwise directed by the Engineer, the Contractor shall water the seedbed daily to maintain
adequate soil moisture for proper seed germination. Thereafter, apply watering as required by CMSC 659.17.

Any overspray of hydraulic seeding and mulching operations onto paved surfaces shall be cleaned and
removed before the end of the workday.

No separate payment shall be made for the performance of work under this item. The cost for this item shall
be included in the price bid for various other items.

ITEM 661 PLANTING/PRUNING TREES - Contractor will have a certified arborist perform any tree removals,
limb pruning, root pruning, or stump grinding required. Contractor will submit with their bid package the
certified arborist name, certification number and company employed by for City to review. Contractor will
coordinate with City Forester on matters regarding tree removal and maintenance items. All pruning shall
follow ANSI 300 & ANSI 7133 standards.

SPEC SIDEWALK PANEL CHAMFER SAWCUT — This work shall repair concrete walks at locations specified in
the construction documents or as identified by the Engineer as having vertical offsets 1/4" to 3/4". The
Contractor must not cause any damage to landscaping, opposing panels, retaining walls, curbs, sprinkler
heads, utility covers, or other objects adjacent to sidewalks. If the Contractor and/or Contractor's equipment
does cause damage to above, the contractor must repair the damages at the contractor’s expense within 72
hours of the time the damage occurred and in accordance with the specifications herein.

Construction Materials and Methods. Vertical offsets must be removed completely, from one end of the
raised sidewalk joint to the other if applicable, leaving an absolute zero point of differential between
sidewalk panels. The maximum repair running slope shall be 1:12 (8.33%). If the defined slope is not



achieved, the Contractor must repair to specification at no additional charge within 72 hours of discovery.
The Contractor may not use any type of “fill” material that deteriorates or breaks apart over time. All repairs
shall have a uniform appearance and texture. The finished surface shall have a coefficient of friction of at
least 0.6 and show via previous testing that the technique used yields the specified coefficient of friction.
The Contractor must repair each concrete walk panel without damage to or visible markings on adjacent
panel(s), driveway, driveway apron, or curb(s).

Removal of vertical offsets to the specifications of this contract must use horizontal saw cutting to repair
the sidewalk. Grinding or pulverization of the concrete is NOT acceptable or allowed. Contractor’s trip
hazard repairs may not leave ridges or grooves that could hold water and prevent drainage of rainwater or
irrigation.

The footprint of the equipment must fit a 3- to 5-foot wide sidewalk panel. The hardware must be flush to
the ground and capable of working at any angle and perform trip hazard removal in hard-to-reach areas,
around obstacles, on narrow walkways, next to fences and retaining walls or buildings.

Sidewalk repair equipment and all other items incidental to the work shall not be left or stored on the
sidewalk or on private property while not in use. The Contractor must completely and immediately clean
up all debris after each hazard is repaired. All costs incurred for disposal of waste material shall be included
in unit cost and not paid for separately. No water-cooling is allowed which creates slurry and contaminates
storm drains or causes excessive environmental impact. Contractor must use a dust abatement system,
which limits the dust emitted from the equipment.

Basis of Payment. This item shall include all equipment, disposal of debris, and any incidentals required to
complete the repair of concrete walk vertical offsets with horizontal sawcutting as specified herein.

SPEC JOINT VEGETATION REMOVAL - This work shall include the removal of vegetation and any other
debris from the specified joints and the sealing of each joint that is ¥2 inch or less in width. For joints greater
than %2 inch, the panel shall be replaced under the concrete sidewalk replacement pay item.

Sealant must conform to the City of Columbus 705.26 specification for Epoxy Injection Resin and be placed in
accordance with the manufacturer's recommendations.

Payment for this work shall be made at the unit bid price per linear foot of joint vegetation removal.

SPEC COORIDOR CLEARANCE PRUNING - For all sidewalks evaluated under the 2022 Sidewalk Program, limbs
or branches overhanging sidewalk which do not allow for 8-feet of vertical clearance shall be pruned. Pruning
shall be directed by a certified arborist at Contractor's expense. The Contractor shall perform pruning as
specified by the arborist to the arborist’s satisfaction.

Payment for this work shall be made at the unit bid price per each tree. Payment shall include all incidentals
required to complete this work, including but not limited to properly disposing of tree limbs and all other
debris to an appropriate location offsite.

SPEC ROOT PRUNING - Sidewalk panels which are identified by the Engineer to require replacement because
of a street tree within the public right-of-way shall be evaluated by a certified arborist at the Contractor's
expense. This evaluation shall take place after the removal of the affected panel or panels and prior to
replacement. The Contractor shall perform root pruning as specified by the arborist to the arborist’s
satisfaction.



Payment for this work shall be made at the unit bid price per each existing sidewalk panel to be replaced.
Payment shall include all incidentals required to complete this work, including but not limited to properly
disposing of loose vegetative material and other debris to an appropriate location offsite.

PROFESSIONAL FIELD SURVEYING AND DESIGN — This item applies to (70) curb ramps to be replaced under
this improvement. The contractor shall employ a registered professional engineer within the State of Ohio to
develop drawings that show ramp construction that will comply with all criteria listed under Item 608.
Contractor will submit with their bid package the Registered Professional Engineer name, State of Ohio
professional registration number and company employed by for the City to review. A resume, 2 to 3 example
projects of similar scope, and example deliverables are to be provided for each professional as listed on the
Professional Services Form. The design professional shall also account for Item 623.02 whereby the
Contractor's field forces, under the direction of a Registered Professional Engineer or a Registered Professional
Surveyor shall verify plan elevations for proper fit to existing conditions and plan elevations for intended
drainage where proposed items meet existing items. Plan formatting shall comply with ODOT's L&D Volume
3 or the City of Columbus’ General Design Requirements (2023), Section 8. Each submittal shall carry the stamp
and seal of the licensed design professional performing this scope of work. Deliverables are also to include
pdfs reproducible to half size 11x17s or full size 22x34 and as-builts. Deliverables are to be submitted to the
City for review a minimum of 3 weeks prior to the scheduled start of construction on the subject street.
Deliverable submittal dates and backcheck submittal dates are to be included in the schedule with
appropriate review time included.

RESTORATION AND CLEANUP - It is the intent of the City to keep inconvenience to the property owners to
an absolute minimum. All work prescribed and described in these specifications is situated in improved
areas. Any street signs or landscaping features removed during construction by the Contractor must be
restored by the Contractor in a timely manner. The cost for removing and replacing signs, mailboxes, and
landscaping features shall be included in the price bid for the various items as set forth in the proposal. Al
work is to continue on a uniform basis and on schedule, particularly the restoration and cleanup of disturbed
areas after construction. Disturbed areas, such as sidewalks and curb ramps, must be clearly marked by the
contractor until the work can be completed. Restoration of disturbed areas shall include the entire tree lawn.
All disturbed areas shall be restored within 2 weeks after completion of construction. The City will pay
only for those items that are completed in their entirety as described in the specifications.
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Prevailing Wage Contract

Yes* (X) No ()

If yes:

State (X)

Federal** ()

*If yes, current applicable Prevailing Wage Rates can be found on an enclosed thumb drive.
Please request a hard copy from the City if needed.

**|f Federal, Contract Documents with contract terms relating to the federal funding are
attached. (Please request documents from the City if none are attached.)



1/22/24, 5:33 PM

Important: If you wish to retain a copy of this form for your records, please print it prior to clicking on the "Submit" button.

PW Rates

STATE OF OHIO

REQUEST FOR PREVAILING WAGE RATES

When you click the "Submit" button, a prompt should appear which will allow you to obtain the necessary wage rates by

clicking on the "view wage rates" button. Submitting this form notifies the Bureau of Labor and Worker Safety of your project.

Wage rates will not be sent to you by mail as a result of the submission, rather you should obtain them by clicking on the "view

wage rates" button.

Public Authority Information

|Date: 01/22/2024

Owner/Public | City of Gahanna : -

. . This form must be filled
Authority Name: out completely & correctly
D?Qa_rtment \Engineering for us to process your
Division or request. Forms not
Agency: completed correctly will
Street Address: [200 S Hamilton Road be returned to the sender.
Address 2: ‘ ODOC Date Stamp
City, OH ' GAHANNA
ZIP: 43230 |
Email: jil.lwebb@gahanna.gov |

It is required that you list your e-mail address here.
County of ' FRANKLIN v
Public
Authority:
P.A. Phone: 614-342-4050 |

Project Information

Project Name:

12022 Sidewalk Program, ST-1109

ODOC Date Stamp (Bld Tab)

Site Address: 'Various Locations in Gahanna

City, OH 'GAHANNA

ZIP: 143230 |

County of Project: ”\ FRANKLIN v |

Prevailing Wage
Coordinator Name

Jill Webb

Address:

1200 S. Hamilton Road

|
City, 'GAHANNA |
ZIP: 143230 |
Phone: 614-342-4050 |

Issuing Authority of
Bonds:

Estimated Total Overall ‘$331 ,000.00
Project Cost:
Type of Financing: 'Local Funds

|Type of Construction:

H O New Construction ® Old Construction

|This Project is

H O Residential ® Commercial

https://wagehour.com.ohio.gov/w3/webwh.nsf/PWRequestWEB
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1/22/24, 5:33 PM PW Rates

Expected Date of 04/02/24
Contract Award: example 05/31/98
Projected Completion || 06/28/24
Date: example 05/31/98
Project Comments:
/

(optional)

Important: If you wish to retain a copy of this form for your records, please print it prior to clicking on the "Submit" button.
When you click the "Submit" button, a prompt should appear which will allow you to obtain the necessary wage rates by
clicking on the "view wage rates" button. Submitting this form notifies the Bureau of Labor and Worker Safety of your project.
Wage rates will not be sent to you by mail as a result of the submission, rather you should obtain them by clicking on the "view
wage rates" button.

Please contact our Webmaster with questions or comments.

LAW 1002

https://wagehour.com.ohio.gov/w3/webwh.nsf/PWRequestWEB 2/2
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1/22/24, 5:34 PM

*
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Back to wage rate search Back to Home

Ohio Department of Commerce

Bureau of Wage & Hour Administration

Classification = All, County = FRANKLIN, Union = All

FRANKLIN Asbestos Worker %/2018 8/23/2018
FRANKLIN Asbestos Worker 7/5/2023 7/5/2023

FRANKLIN Boilermaker 10/1/2013 9/25/2013
FRANKLIN Bricklayer 6/7/2023 6/7/2023

FRANKLIN Bricklayer 6/7/2023 6/7/2023

FRANKLIN Bricklayer 6/1/2023 5/31/2023
FRANKLIN Bricklayer 6/1/2023 5/31/2023
FRANKLIN Bricklayer 6/1/2023 5/31/2023
FRANKLIN Carpenter 5/10/2023 5/10/2023
FRANKLIN Carpenter 3/5/2014 3/5/2014

FRANKLIN Carpenter 5/10/2023 5/10/2023
FRANKLIN Carpenter 5/17/2023 5/17/2023
FRANKLIN Cement 1/10/2024 1/10/2024
FRANKLIN Cement Mason 5/1/2023 4/26/2023
FRANKLIN Electrical 1/1/2024 12/28/2023
FRANKLIN Electrical 1/1/2024 12/27/2023
FRANKLIN \oice % Video 5/29/2023 5/24/2023
FRANKLIN Lineman 3/1/2023 3/1/2023

FRANKLIN Lineman 3/1/2023 3/1/2023

FRANKLIN Lineman 3/1/2023 3/1/2023

FRANKLIN Voice Data Video 1/10/2024 1/10/2024
FRANKLIN Elevator 1/1/2024 12/27/2023
FRANKLIN Glazier 11/1/2020 10/28/2020
FRANKLIN Ironworker 6/1/2023 5/31/2023
FRANKLIN Laborer GrOI.-JB_'I 5/1/2023 4/26/2023
FRANKLIN Laborer 9/20/2023 9/20/2023
FRANKLIN Operating Engineer 5/1/2023 4/26/2023
FRANKLIN Operating Engineer 5/1/2023 4/26/2023
FRANKLIN Drywall Finisher 11/22/2023 11/22/2023
FRANKLIN Painter 11/22/2023 11/22/2023
FRANKLIN Painter 11/22/2023 11/22/2023
FRANKLIN Painter 11/22/2023 11/22/2023
FRANKLIN Painter 6/10/2015 6/10/2015
FRANKLIN Painter 3/22/2023 3/22/2023
FRANKLIN Plasterer 6/1/2023 5/31/2023
FRANKLIN Plumber Pipefitter 6/1/2023 5/31/2023
FRANKLIN Roofer 9/13/2023 9/13/2023
FRANKLIN Sheet Metgl Work_e£ 8/12/2022 8/12/2022
FRANKLIN Sprinkler Fitter 4/6/2022 4/6/2022

FRANKLIN Truck Driver 5/1/2023 4/26/2023
| FRANKLIN | Truck Driver 5/1/2023 4/26/2023
FRANKLIN Truck Driver 5/1/2023 4/26/2023

Back to home

https://wagehour.com.ohio.gov/w3/webwh.nsf/QueryWageRateAll?OpenAgent&PClassification=-Select-&PCounty=FRANKLIN&PUnion=-Select-

Asbestos Local 207 OH

Asbestos Local 50 Zone 1

Boilermaker Local 105

Bricklaxer Local 23 Heavy Hwy (A)

Bricklayer Local 23 Heavy Hwy (B)

Bricklaxer Local 23 !Columbus Tile Finisherz
Bricklayer Local 23 (Columbus Tile Setter)

Bricklayer Local 23 (Columbus)

Cargenter Millwright Local 1090 Columbus
Carpenter NE District Industrial Dock & Door
Carpenter & Pile Driver Local 200

Cargenter & Piledriver SC District HevHwy

Cement Mason Local 132 (Columbus)

Cement Mason Statewide HevHwy

Electrical Local 683 Inside

Electrical Local 683 Inside Lt Commercial South West
Electrical Local 683 Voice Data Video

Electrical Local 71 High Tension Pipe Type Cable

Electrical Local 71 Outside Utility Power

Electrical Local 71 Outside (Central OH Chapter)

Electrical Local 71 Voice Data Video Outside
Elevator Local 37

Glazier Local 372

Ironworker Local 172

Labor HevHwy 3

Labor Local 423

Operating Engineers - Building Local 18 - Zone Il

Operating Engineers - HevHwy Zone |l
Painter Local 1275

Painter Local 1275

Painter Local 1275 HevHwy

Painter Local 1275 Industrial

Painter Local 639

Painter Local 639 Zone 2 Sign

Plasterer Local 132 (Columbus)

Plumber Pipefitter Local 189

Roofer Local 86

Sheet Metal Local 24 Columbus

Sprinkler Fitter Local 669

Truck Driver Bldg_ & HevHwy Class 1 Locals
20,40,92,92b,100,175,284,438,377,637,908,957

ITruck Driver Bldg & HevHwy Class 2 Locals
|20 40,92,92b,100,175,284,438,377,637,908,957
Truck Driver Bldg_ & HevHwy Class 3 Locals

|20 40,92,92b,100,175,284,438,377,637,908,957

wagehour.com.ohio.gov/w3/webwh.nsf/QueryWageRateAll?OpenAgent&PClassification=-Select-&PCounty=FRANKLIN&PUnion=...
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Prevailing Wage Determination Cover Letter

County: FRANKLIN v
Determination Date:  01/22/2024
Expiration Date: 04/22/2024

THE FOLLOWING PAGES ARE PREVAILING RATES OF WAGES ON PUBLIC IMPROVEMENTS FAIRLY ESTIMATED TO
BE MORE THAN THE AMOUNT IN O.R.C. SEC. 4115.03 (b) (1) or (2), AS APPLICABLE.

Section 4115.05 provides, in part: “Where contracts are not awarded or construction undertaken within ninety days from the
date of the establishment of the prevailing wages, there shall be a redetermination of the prevailing rate of wages before the
contract is awarded.” The expiration date of this wage schedule is listed above for your convenience only. This wage
determination is not intended as a blanket determination to be used for all projects during this period without prior approval of
this Department.

Section 4115.04, Ohio Revised Code provides, in part: “Such schedule of wages shall be attached to and made a part of the
specifications for the work, and shall be printed on the bidding blanks where the work is done by contract...”

The contract between the letting authority and the successful bidder shall contain a statement requiring that mechanics and
laborers be paid a prevailing rate of wage as required in Section 4115.06, Ohio Revised Code.

The contractor or subcontractor is required to file with the contracting public authority upon completion of the project and prior
to final payment therefore an affidavit stating that he has fully complied with Chapter 4115 of the Ohio Revised Code.

The wage rates contained in this schedule are the “Prevailing Wages” as defined by Section 4115.03, Ohio Revised Code (the
basic hourly rates plus certain fringe benefits). These rates and fringes shall be a minimum to be paid under a contract
regulated by Chapter 4115 of the Ohio Revised Code by contractors and subcontractors. The prevailing wage rates contained
in this schedule include the effective dates and wage rates currently on file. In cases where future effective dates are not
included in this schedule, modifications to the wage schedule will be furnished to the Prevailing Wage Coordinator appointed
by the public authority as soon as prevailing wage rates increases are received by this office.

“There shall be posted in a prominent and accessible place on the site of work a legible statement of the Schedule of Wage
Rates specified in the contract to the various classifications of laborers, workmen, and mechanics employed, said statement
to remain posted during the life of such contract.” Section 4115.07, Ohio Revised Code.

Apprentices will be permitted to work only under a bona fide apprenticeship program if such program exists and if such
program is registered with the Ohio Apprenticeship Council.

Section 4115.071 provides that no later than ten days before the first payment of wages is due to any employee of any
contractor or subcontractor working on a contract regulated by Chapter 4115, Ohio Revised Code, the contracting public
authority shall appoint one of his own employees to act as the prevailing wage coordinator for said contract. The duties of the
prevailing wage coordinator are outlined in Section 4115.071 of the Ohio Revised Code.

Section 4115.05 provides for an escalator in the prevailing wage rate. Each time a new rate is established, that rate is
required to be paid on all ongoing public improvement projects.

A further requirement of Section 4115.05 of the Ohio Revised Code is: “On the occasion of the first pay date under a contract,
the contractor shall furnish each employee not covered by a collective bargaining agreement or understanding between
employers and bona fide organizations of Labor with individual written notification of the job classification to which the
employee is assigned, the prevailing wage determined to be applicable to that classification, separated into the hourly rate of
pay and the fringe payments, and the identity of the prevailing wage Coordinator appointed by the public authority. The
contractor or subcontractor shall furnish the same notification to each affected employee every time the job classification of
the employee is changed.”

Work performed in connection with the installation of modular furniture may be subject to prevailing wage.

THIS PACKET IS NOT TO BE SEPARATED BUT IS TO REMAIN COMPLETE AS IT IS SUBMITTED TO YOU. (Reference
guidelines and forms are included in this packet to be helpful in the compliance of the Prevailing Wage law.)
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PREVAILING WAGE THRESHOLD LEVELS
IMPORTANT NOTICE

Before advertising for bids, contracting, or undertaking construction with its own forces, to construct a public
improvement, the Public Authority shall have the Ohio Department of Commerce-Division of Industrial
Compliance, Bureau of Wage and Hour Administration determine the prevailing rates of wages for workers
employed on the public improvement. The wage determination must be included in the project specifications
and printed on the bidding blanks where work is done by contract.

“New” construction threshold for Building Construction: $250,000

“Reconstruction, enlargement, alteration, repair, remodeling,

renovation, or painting” threshold level for Building Construction: $75,000
As of January 1, 2022:

“New” construction that involves roads, streets, alleys, sewers,

ditches and other works connected to road or bridge construction $96,091
threshold level has been adjusted to:

“Reconstruction, enlargement, alteration, repair, remodeling,
renovation, or painting” that involves roads, streets, alleys, sewers,
ditches and other works connected to road or bridge construction
threshold level has been adjusted to:

$28,789

A) Thresholds are to be adjusted biennially by the Director of the Ohio Department of Commerce.

B) Biennial adjustments to threshold levels are made according to the Building Cost for Skilled Labor
Index published by McGraw-Hill’s Engineering News-Record, but may not increase or decrease
more than 3% for any year.

If there are questions concerning this notification, please contact:

Ohio Department of Commerce
Division of Industrial Compliance
Bureau of Wage and Hour Administration
6606 Tussing Road, PO Box 4009
Reynoldsburg, Ohio 43068-9009
Phone: 614-644-2239
Fax: 614-728-8639
www.com.ohio.gov




Department
of Commerce

Ohio

Division of Industrial Compliance

PREVAILING WAGE CONTRACTOR RESPONSIBILITIES

This is a summary of prevailing wage contractors’ responsibilities. For more detailed
information please refer to Chapter 4115 of the Ohio Revised Code

General Information

Ohio's prevailing wage laws apply to all public improvements financed in whole or in part by
public funds when the total overall project cost is fairly estimated to be more than $250,000
for new construction or $75,000 for reconstruction, enlargement, alteration, repair,
remodeling, renovation, or painting.

Ohio's prevailing wage laws apply to all public improvements financed in whole or in part
by public funds when the total overall project cost is fairly estimated to be more than
$91,150 for new construction that involves roads, streets, alleys, sewers, ditches and other
works connected to road or bridge construction or $27,309 for reconstruction,
enlargement, alteration, repair, remodeling, renovation, or painting of a public improvement
that involves roads, streets, alleys, sewers, ditches and other works connected to road or
bridge construction.

a) Thresholds are to be adjusted biennially by the Administrator of Ohio Department of
Commerce, Division of Industrial Compliance and Labor, Bureau of Wage and Hour
Administration

b) Biennial adjustments to threshold levels are made according to the Price Deflator for
Construction Index, United States Department of Commerce, Bureau of the
Census*, but may not increase or decrease more than 3% for any year

Penalties for violation
Violators are to be assessed the wages owed, plus a penalty of 100% of the wages owed.

Intentional Violations
If an intentional violation is determined to have occurred, the contractor is prohibited from
contracting directly or indirectly with any public authority for the construction of a public
improvement. Intentional violation means "a willful, knowing, or deliberate disregard for any
provision" of the prevailing wage law and includes but is not limited to the following actions:
¢ Intentional failure to submit payroll reports as required, or knowingly submitting false
or erroneous reports.
¢ Intentional misclassification of employees for the purpose of reducing wages.
Intentional misclassification of employees as independent contractors or as
apprentices.
¢ Intentional failure to pay the prevailing wage.
¢ Intentional failure to comply with the allowable ratio of apprentices to skilled workers
as required by the regulations established by Ohio Department of Commerce,
Division of Industrial Compliance and Labor, Bureau of Wage and Hour
Administration.
¢ Intentionally employing an officer, of a contractor or subcontractor, that is known to
be prohibited from contracting, directly or indirectly, with a public authority.

Bureau of Wage and Hour Administration 614-644-2239
6606 Tussing Road Fax 614-728-8639
Reynoldsburg, OH 43068-9099 TTY/TDD 800-750-0750

com.ohio.gov
An Equal Opportunity Employer and Service Provider
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Responsibilities
A. Pay the prevailing rate of wages as shown in the wage rate schedules issued by the

Ohio Department of Commerce, Division of Industrial Compliance and Labor,

Bureau of Wage and Hour Administration, for the classification of work being

performed.

1. Wage rate schedules include all modifications, corrections, escalations, or
reductions to wage rates issued for the project.

2. Overtime must be paid at time and one-half the employee's base hourly rate.
Fringe benefits are paid at straight time rate for all hours including overtime.

3. Prevailing wages must be paid in full without any deduction for food, lodging,
transportation, use of tools, etc.; unless, the employee has voluntarily consented
to these deductions in writing. The public authority and the Director of Ohio
Department of Commerce, Division of Industrial Compliance and Labor, Bureau
of Wage and Hour Administration - must approve these deductions as fair and
reasonable. Consent and approval must be obtained before starting the project.

Division of Industrial Compliance

B. Use of Apprentices and Helpers cannot exceed the ratios permitted in the wage rate
schedules.
1. Apprentices must be registered with the U.S. Department of Labor Bureau of
Apprenticeship and Training.
2. Contractors must provide the Prevailing Wage Coordinator a copy of the
Apprenticeship Agreement for each apprentice on the project.

C. Keep full and accurate payroll records available for inspection by any authorized
representative of the Ohio Department of Commerce, Division of Industrial
Compliance, and Labor, Bureau of Wage and Hour Administration or the contracting
public authority, including the Prevailing Wage Coordinator. Records should include
but are not limited to:

1. Time cards, time sheets, daily work records, etc.

2. Payroll ledger\journals and canceled checks\check register.

3. Fringe benefit records must include program, address, account number, &
canceled checks.

4. Records made in connection with the public improvement must not be removed
from the State for one year following the completion of the project.

5. Out-of-State Corporations must submit to the Ohio Secretary of State the full
name and address of their Statutory Agent in Ohio.

D. Prevailing Wage Rate Schedule must be posted on the job site where it is
accessible to all employees.

E. Prior to submitting the initial payroll report, supply the Prevailing Wage Coordinator
with your project dates to schedule reporting of your payrolls.

F. Supply the Prevailing Wage Coordinator a list of all subcontractors including the
name, address, and telephone number for each.
1. Contractors are responsible for their subcontractors’ compliance with
requirements of Chapter 4115 of the Ohio Revised Code.

Bureau of Wage and Hour Administration 614-644-2239
6606 Tussing Road Fax 614-728-8639
Reynoldsburg, OH 43068-9099 TTY/TDD 800-750-0750

com.ohio.gov
An Equal Opportunity Employer and Service Provider
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G. Before employees start work on the project, supply them with written notification of
their job classification, prevailing wage rate, fringe benefit amounts, and the name of
the Prevailing Wage Coordinator for the project. A copy of the completed signed
notification should be submitted to Prevailing Wage Coordinator.

Division of Industrial Compliance

H. Supply all subcontractors with the Prevailing Wage Rates and changes.

[.  Submit certified payrolls within two (2) weeks after the initial pay period. Payrolls
must include the following information:
1. Employees’ names, addresses, and social security numbers.

a. Corporate officers/owners/partners and any salaried personnel who do
physical work on the project are considered employees. All rate and
reporting requirements are applicable to these individuals.

2. Employees’ work classification.
a. Be specific about the laborers and/or operators (Group)
b. For all apprentices, show level/year and percent of journeyman’s rate
3. Hours worked on the project for each employee.
a. The number of hours worked in each day and the total number of hours
worked each week.
4. Hourly rate for each employee.

a. The minimum rate paid must be the wage rate for the appropriate
classification. The Department’s Wage Rate Schedule sets this rate.

b. All overtime worked is to be paid at time and one-half for all hours
worked more than forty (40) per week.

5. Where fringes are paid into a bona fide plan instead of cash, list each benefit
and amount per hour paid to program for each employee.

a. When the amount contributed to the fringe benefit plan and the total
number of hours worked by the employee on all projects for the year are
documented, the hourly amount is calculated by dividing the total
contribution of the employer by the total number of hours worked by the
employee.

b. When the amount contributed to the fringe benefit is documented but not
the total hours worked, the hourly amount is calculated by dividing the
total yearly contribution by 2080.

6. Gross amount earned on all projects during the pay period.
7. Total deductions from employee’s wages.
8. Net amount paid.

J. The reports shall be certified by the contractor, subcontractor, or duly appointed
agent stating that the payroll is correct and complete; and that the wage rates
shown are not less than those required by the O.R.C. 4115.

K. Provide a Final Affidavit to the Prevailing Wage Coordinator upon the completion of
the project.

Bureau of Wage and Hour Administration 614-644-2239
6606 Tussing Road Fax 614-728-8639
Reynoldsburg, OH 43068-9099 TTY/TDD 800-750-0750

com.ohio.gov
An Equal Opportunity Employer and Service Provider
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INDUSTRIAL COMPLIANCE ~ SECTIONS ~ RESODURCES ~ CONTAGTUS

Many of our staff are teleworking to stop community spread of the coronavirus (COVID-19).

Our office will also not be accepting walk-in customers. The Division is still operational, and customers will still be
able to drop off plans, applications and other documents, but we ask that you first work through our web portal,
where you can also submit payments. There are no convenience fees for online payment. Please call us at 614-644-
2223 or email us at IC@com.state.oh.us with any questions. Thanks for your patience.

INSTRUCTIONS FOR PREPARING CERTIFIED PAYROLL REPORTS

General

Confractors and subcontractors are required by law to submit certified payroll reports for work on projects covered by Ohio's Prevailing Wage Law.
This form meets the reporting requirements established by Ohio Revised Code Chapter 4115. The use of this form is not mandatory, employers may
submit their own forms provided that all of the required information is included. This form may be reproduced, or additional copies obtained from:

Ohio Department of Commerce Division of Industrial Compliance and Labor Bureau of Wage & Hour Administration 6606 Tussing Rd. P. O. Box 4009
Reynoldsburg, OH 43068-9009 Phone: (614) 644-2239

Certified Payroll Heading

Employer name and address: Company's full name and address. Indicate if the company is a subcontractor, if so list the name of the General or
Prime. Project: Name and location of the project, including county. Contracting Public Authority: Name and address of the contracting public
authority. Week Ending: Month, day, and year for last day of reporting period. Payroll # : Indicates first, second, third, etc. payroll filed by the
company for the project. Page indicator: number of pages included in the report. Project Number: Determined by the public authority. If there is no
number leave blank.

Information by Column

« 1. Employee Name, Address and Social Security number: This information must be provided for all employees that perform physical labor on the
project. Corporate officers, partners, and salaried employees are considered employees and must be paid the prevailing rate. Individual sole
proprietors do not have to pay themselves prevailing rate but must report their hours on the project.

« 2. Work Class: List classification of work actually performed by employee. If unsure of work classification, consult the Ohio department of
Commerce, Wage and Hour Bureau. Employees working more than one classification should have separate line entries for each classification.
Indicate what year/level for Apprentices. Be specific when using laborer and operator classifications; for example, Backhoe Operator or
Asphalt Laborer.

« 3. Hours Worked, Day & Date: In the first row of column 3 enter days of pay period example; M TW TH F S S, The second row is for the date that

corresponds with each day for the pay period. In the employee information section enter the number of hours worked on the prevailing wage

project and which day the hours were worked. Separate rows are labeled for (ST) straight time hours and (OT) overtime hours. All hours worked
after 40, must be paid af the appropriate overtime rate.,

4. Project Total Hours : Total the hours entered for pay period.

« 5.Base Rate: Enter actual rate per hour paid to the employee. The overtime hourly rate is time and one-half the base rate listed in the

prevailing wage schedule plus fringe benefits at straight time rate. The prevailing wage schedule lists the base rate plus fringe benefit amounts.

These amounts added together equal the total prevailing wage rate. Employers must pay this total amount in one of three ways.

o Total rate may be paid in entirety in the base rate to the employee; in which case, the cash designation will be checked for fringe
benefits.

o Total rate may be paid as listed in prevailing wage rate schedule with total finge amounts paid approved plans.

o Total rate may be paid with a combination of base rate and fringe payments to approved plans in amounts other than those listed in
schedule.

6. Project Gross: Enter total gross wages earned on the project for straight fime and overtime. Project hours X base rate should equal project

Qross.

7. Fringes: If fringe benefits are paid in the hourly base rate, indicate this by marking the cash space. If fringe benefits are paid to approved

plans as listed in the prevailing wage rate schedule, mark the space Approved Plans. If fringe benefits are paid partially in the base rate and

partially to approved plans, mark the space Cash & Approved plans. List the hourly amount paid to approved plans for each fringe. If
payments are not made on a per hour basis, calculate the hourly fringe credit by dividing the yearly employer contribution by the lesser of:
hours actually worked in the year (these must be documented) or 2080. Fringe benefits include: Employer's share of health insurance, life
insurance, retirement plan, bonus/profit sharing, sick pay, holiday pay, personal leave, vacation, and education/fraining programs.

« 8. Total Hours All Jobs: Total all hours worked during the pay period including non-prevailing wage jobs.

« 9. Total Gross All Jobs: Gross amount earned in the pay period for all hours worked.

10. Self explanatory.

11. Self explanatory.

12. Self explanatory.

COM | Confidentiality Statement | Privacy Statement | News Room | Public Records Request Policy | Disclaimer
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CONTACT US

Division of Industrial Compliance & Labor
6606 Tussing Road
Reynoldsburg, OH 43068

Phone 614.644.2223

Fax 614.644.2618

Email IC@com.state.oh.us
Webmaster

Contact the Webmaster for Questions
or Comments on the Website:
webmaster@com.state.oh.us

CONNECT WITH US

Unio beparnment UT Lommerce | DIvision UT Inaustrial Lompiliance

LOOKUP SERVICES

Registered Contractor List

Boiler Information Database

Building Code Compliance Electronic Plan
Submission

Board Of Building Appeals Case Lookup
Elevator Database Lookup

RESOURCES

Federal Wage and Hour

U.S. Consumer Product Safety
Commission

National Electric, Fire Alarm and Sprinkler
Codes

Minor Labor Law Poster

2017 Minimum Wage Poster

2018 Minimum Wage Poster

Ohio.gov
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ABOUT INDUSTRIAL
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Director Sheryl Maxfield
Superintendent Geoff Eaton
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Certified Payroll Report

Report for: [] Check if Subcontractor” Contract No: Payroll No:

Company:" If Sub, GC/Prime Contractor Name:

Address: Project Name & Location: Week Ending:

City, State, Zip Public Authority (Owner):

Phone No: Sheet:? of

1. Employee Name, 2.Work 3.Prevailing Wage Project 4.Total 5.Base | 6.Project 7. Fringes: D Cash D Approved Plans Weekly Payroll Amount
Address, & SS# (Last 4 Class® Hours Worked - Day & Date Hours | Rate Gross D Cash & Approved Plans
digits if permitted) ) 8.Total 9. Total
Fringe Rate Your Company Pays Per Hour Hrs for  Gross on All| 10. Total | 11. Net Pay
H&W | Pens @ Vac Hol Other | Total |all Jobs Jobs Deductions | on All Jobs

oT
ST
oT
ST
oT
ST
oT
ST
oT
ST

1) By signing below, | certify that: (1) | pay, or supervise the payment of the employees shown above; (2) during the pay period reported on this form, all hours worked on this project have been paid at the appropriate prevailing wage
rate for the class of work done; (3) the fringe benefits have been paid as indicated above; (4) no rebates or deductions have been or will be made, directly or indirectly from the total wages earned, other than permissable deductions as
defined in ORC Chapter 4115; and (5) apprentices are registered with the U.S. Dept. of Labor, Bureau of Apprenticeship and Training. | understand that the willful falsification of any of the above statements may subject the Contractor

or Subcontractor to civil or criminal prosecution.

Type or Print Name and Title

Signature

Date

114 jc

Ipttach additional sheets as necessary. *Type in continuous line, text will wrap.




Oh - Department
lO of Commerce

Division of Industrial Compliance

Affidavit of Compliance

Prevailing Wages

(Name of person signing affidavit) (Title)

do hereby certify that the wages paid to all employees of

(Company Name)

for all hours worked on the

(Project name and location)

project, during the period from to are in
(Project Dates)

compliance with prevailing wage requirements of Chapter 4115 of the Ohio Revised Code. | further
certify that no rebates or deductions have been or will be made, directly or indirectly, from any wages

paid in connection with this project, other than those provided by law.

(Signature of Officer or Agent)

Sworn to and subscribed in my presence this day of , 20

(Notary Public)

The above affidavit must be executed and sworn to by the officer or agent of the contractor or

subcontractor who supervises the payment of employees. This affidavit must be submitted to

the owner (public authority) before the surety is released or final payment due under the terms
of the contract is made.

Bureau of Wage and Hour Administration 614-644-2239
6606 Tussing Road Fax 614-728-8639

TTY/TDD 800-750-0750
Reynoldsburg, OH 43068-9009 com.ohio.gov
LAW1003 An Equal Opportunity Employer and Service Provider

3/2019
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Submitting Union Contract Information

The Ohio Department of Commerce, Bureau of Wage & Hour, will no longer take union contract
information for the establishment of prevailing wage rates via the web. The majority of information
from the unions submitted in this manner was not supported with an associated mailing of the
actual union contract and an affidavit as required. The Bureau will continue to make every effort to
post up to date wage rates as efficiently as possible. In order to do so, those submitting information
to the Bureau on behalf of the unions must:

1) submit contract information in a timely manner via fax, regular US Mail, or other non-electronic
method

2) contract information submitted must be the actual signed union contract
Please send the appropriate information to:

Bureau of Wage & Hour

Attn: Kathy Peck

6606 Tussing Road, P.O. Box 4009
Reynoldsburg, Ohio 43068-9009

httne:/Aanahniir com nhin nnvhvhveahwh nef/nanac/iininneantractinfa 1/1
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General Info

Total:
$328,579.23

Number

2022 Sidewalk Program,
ST-1109

Deadline
02/13/2024 11:00 AM EST

Vendor

Brennstuhl Construction, Inc.

Submitted

02/13/2024 10:28 AM EST
Signed by

Shawn Starowesky

Opened

02/13/2024 11:06 AM EST By

jilLwebb@gahanna.gov

Description

The base bid Project consists of concrete sidewalk and curb ramp removal and
replacement, sidewalk panel chamfer saw-cutting, and other related work.

Allows zero unit prices and labor

Yes

Allows negative unit prices and labor

No

Page 1 of 27
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VENDOR RESOURCES

Vendor Resources Page
Informational page containing instructional videos for vendors.

BidExpress Customer Support Team
Customer support contact. Available Monday-Friday from
7:00am-8:00pm eastern time.

Page 2 of 27 02/13/2024



ATTACHMENT LIST

2022 SMP Notice to Bidders.pdf (85.1 KB)

Information & Requirements for Bidders.pdf (175 KB)
2022 SMP Supplemental Specifications.pdf (1.73 MB)
PW Documents.pdf (2.87 MB)

2022 Sidewalk Program Map and Exhibits.pdf (2.3 MB)
Detail Sheets.pdf (194 KB)

Owner Contractor Agreement and Admin Docs.pdf (1000 KB)
This is solely for informational purposes. This form is only filled
out once the contract award is issued.

CMS Supplement.pdf (102 KB)

2022 SMP Professional Services Form.pdf (96.3 KB)
Please sign & upload a .pdf copy to the Contractors Qualification
Statement, Additional Material section within Bid Express.

Bid Guaranty and Contract Bond.pdf (10.8 KB)
Please sign & upload a .pdf copy to the Bid Guaranty & Contract
Bond & Surety Upload section within Bid Express.

Page 3 of 27 02/13/2024



PREVAILING WAGE RATES

Current Prevailing Wage Rates are to be included in the contract. The current rates become part of the contract awarded to
the lowest and best bidder. The links listed below provide access to forms, regulations, and general information on prevailing
wage compliance. These are for information purposes only.

Prevailing Wage Rates

Forms & Publications

Page 4 of 27 02/13/2024



CONTRACTOR’S QUALIFICATION STATEMENT

The bidder is required to state the following in full detail as will enable the Director of Public Service and Engineering and Council
of the City of Gahanna to judge its responsibility, experience, skill and financial standing to meet the obligations of the Contract.

ORGANIZATION:
(a) Number of years your organization has been in business as a Contractor: *
22

(b) Number of years your organization has been in business under its present business name. List any other
or former names your organization has operated under. *

22

(c) If your organization is a corporation, list the following: date of incorporation, state of incorporation,
President’s name, Vice President’s name(s), Secretary’s name and Treasurer’s name. If not applicable, state
“not applicable.” *

Date of incorporation: May 21, 2008

State of incorporation: Ohio

President’s name: Gary Brennstuhl, Jr.

Vice President’s name: Stacey M. Brennstuhl
Treasurer’s name: Bryan Johnson

(d) If your organization is a partnership, list the following: date of organization, type of partnership (if
applicable) and name(s) of general partner(s). If not applicable, state “not applicable.” *

Not applicable

(e) If your organization is individually owned, list the following: date of organization and name of owner. If not
applicable, state “not applicable.” *

Not applicable

Page 5 of 27 02/13/2024



(f) If the form of your organization is other than those listed above, describe it and name the principals. If not
applicable, state “not applicable.” *

Not applicable

LICENSING:

(a) List jurisdictions and trade categories in which your organization is legally qualified to do business, and
indicate registration or license numbers, if applicable. *

Columbus, OH
Registration#: G08850

(b) List jurisdictions in which your organization’s partnership or trade name is filed. *

Not applicable

EXPERIENCE:

(a) List the categories of work that your organization normally performs with its own forces. *

Concrete delivery and finishing, asphalt milling and paving, trucking/hauling, excavation, directional drilling/boring, water line
installation, traffic maintenance, fiberoptic telecommunication installation, land clearing, culverts/box culverts, and tile
plowing.

(b) List all details of any work your organization has failed to complete. If none, state “none.” *

None

(c) List any Claims that your organization or any of its officers have initiated, any Claims initiated against your

Page 6 of 27 02/13/2024



organization or any of its officers, any mediation or arbitration proceedings or lawsuits related to any contract
your organization or any of its officers have been involved in or is currently involved in, or any judgements or
awards outstanding against your organization or any of its officers within the last five (5) years. Please give
details for each Claim, including the names and telephone numbers of the persons who are parties, the
amount of the Claim, the type of Claim and basis for the Claim, and the outcome. If none, state “none.” *

None

Note: As used in this document “Claim” means a Claim initiated under the Contract Documents for a contract.

(d) List any officer or principal of your organization that has ever been an officer or principal of another
organization when it failed to complete a contract within the last five (5) years. Please give details for each
instance, including the names and telephone numbers of the persons who are parties to the contract, and the
reason(s) the contract was not completed. If none, state “none.” *

None

(e) List contracts your organization has in progress with an original contract sum of more than $100,000.00,
giving the name of contract, owner and its telephone number, design professional and its telephone number if
applicable, contract amount, percent complete and scheduled completion date. State total amount of work in
progress and under contract. If none, state “none.” *

See Additional Material Upload #1

(f) Provide the following information for each contract your organization has had during the last five (5) years,
including current contracts, where the contract sum is fifty percent (50%) or more of the bid amount for this
Contract, including add alternates: name of contract, scope of work, contract sum, name of owner’s
representative and owner’s telephone number. *

See Additional Material Upload #1
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Note: If there are more than ten (10) of these contracts, only provide information on the most recent ten (10) contracts,
including current contracts.

(g9) Provide the following information for each contract your organization has had during the last five (5) years,
which your organization believes is of comparable or greater size and complexity than the Owner's contract:
name of contract, scope of work, contract sum, name of owner’s representative and owner’s telephone
number. *

See Additional Material Upload #1

Note: If there are more than five (5) of these contracts, only provide information on the most recent five (5) contracts, including
current contracts.

(h) State the average annual amount of contracts your organization has performed during the last five (5)
years. *

$8,360,905

(i) If any of the following members of your organization's management, president, chairman of the board, or
any director, operates or has operated another company during the last five (5) years, identify the member of
management and the name of the company. If none, state “none.” *

Gary Brennstuhl, Jr. - President and CEO and Stacey M. Brennstuhl - Vice-President
- Brennstuhl Ready Mix, LLC

- BRM Trucking, LLC.

- Unlimited Core Solutions, LLC.

(j) If your organization is operating under a trade name registration with the Secretary of State for the State of
Ohio, identify the entity for which the trade name is registered. If none, state “none.” *

Not applicable

(k) If your organization is a division or wholly-owned subsidiary of another entity or has another relationship
with another entity, identify the entity of which it is a division or wholly-owned subsidiary or with which it has
another relationship and also identify the nature of the relationship. If not applicable, state “not applicable.” *
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Not applicable

(I) List the education, training and experience for each person who will fill a management role on the Contract,
including without limitation the Contract Executive, Contract Manager and Contract Superintendent. For each
person listed, include with the other information the last three contracts on which the person worked and the
name and telephone number of the owner. *

Owner/Project Manager:

Gary Brennstuhl, Jr.

Title: President and CEO of Brennstuhl Construction, Inc.

Tenure: 23 Years

Construction Experience: 28 years

Education and Training: 30-Hr OSHA Construction Industry, AED certified, CPR/First aid

Project Manager

Josh Wickline

Tenure: 15 years

Construction Experience: more than 20 years

Education and Training: 30-Hr OSHA Construction Industry, AED certified, CPR/First aid; Drug and Alcohol Supervisor
Training

Project Manager

Lorne Miller

Tenure: 3 years

Construction Experience: 15+ years

Education and Training: 30-Hr OSHA Construction Industry, AED certified, CPR/First aid; Drug and Alcohol Supervisor
Training

Project Manager

Jeff Barnard

Tenure: 1 year

Construction Experience: 26 years

Education and Training: 30-Hr OSHA Construction Industry, AED certified, CPR/First aid; Wal-Mart Stormwater Professional

Safety Manager:

Gavin Bailey

Tenure: 3 Years

Construction Experience: 7 years

Education and Training: Environmental Science and Occupational Health and Safety, Minor in Sustainability; Master of
Business Administration; Graduated Safety Professional Certification; 30-Hr OSHA Construction Industry; 40-Hr OSHA
HAZWOPER; FEMA (IS-01000, 1S-00200.c, 1S-00700.b, 1S-00800.d, 1S-00293, IS-00100.c), Keramida (Utility Distribution
BMP), EWN (M7, G1), Substance Abuse Supervisor, AED certified, CPR/First aid.

REFERENCES:

(a) List all trade references. *
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2009 - Present

R & R Pipeline, Inc

155 Dayton Rd.

Newark, OH 43055

Jacob Emery, (740) 345-3692

2010 — Present

Global Energy Partners (Previously Integrity Pipeline)
3401 State Route 13

Mansfield, OH 44904

Nicholas Oswalt, (419) 565-3781

2011 - Present

Mid-Ohio Pipeline Services
4244 OH-546

Mansfield, OH 44904

Jake Hetsler, (419) 295-2026

2022 - Present

New Level Technologies
Laurinburg, North Carolina 28352
Dale Phillips, (419) 544-1209

(b) List all bank references. *

Westfield Bank

Glenn McClelland

24 West 3rd St, Mansfield, OH 44902
(419) 961-2813

(c) List the name of your surety bonding company along with the name and address of your surety agent. *

Bonding Company: Westfield Insurance Company
Address: One Park Circle, Westfield Center, OH 44251
Phone: 330-571-2102

Surety Agent: Dave Wirick

Agent Address: 2400 Lexington Ave, Mansfield, OH 44907
Phone: 866-884-1836 Ext. 1210

FINANCING:

(a) Attach a financial statement, preferably audited, including your organization’s latest balance sheet and income statement
showing the following items: current assets (e.g., cash, joint venture accounts, accounts receivable, notes receivable, accrued
income, deposits, materials inventory and prepaid expenses), net fixed assets, other assets, current liabilities (e.g., accounts
payable, notes payable, accrued expenses, provision for income taxes, advances, accrued salaries and accrued payroll taxes)
and other liabilities (e.g., capital, capital stock, authorized and outstanding shares par values, earned surplus and retained
earnings). (To upload - Refer to Financial Statements Upload area after the Contractor's Qualification Statement of this
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solicitation).

(b) List the name and address of the firm preparing attached financial statement, and date thereof. *

WRP CPAs (Wilging, Roush & Parsons CPAs)
1005 Lexington Ave

Mansfield, OH 44907

419-522-2727

(c) State if the attached financial statement for the identical organization is named on page one. If not, explain
the relationship and financial responsibility of the organization whose financial statement is provided (e.g.,
parent-subsidiary). *

None

(d) State if the organization whose financial statement is attached will act as guarantor of the Contract. *

Yes

CERTIFICATION:

The undersigned certifies for the reliance of the Owner that after diligent investigation, to the best of the undersigned’s belief,
the information provided with this Contractor’s Qualification Statement is true, accurate and not misleading.

Company Name: *

Brennstuhl Construction, Inc.

Signature: *
Shawn W. Starowesky
Date: *

2/13/2024

Printed Name and Title: *
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Shawn W. Starowesky, Director

Page 12 of 27 02/13/2024



CONTRACTOR’S QUALIFICATION STATEMENT (FINANCIAL STATEMENT UPLOAD)

Name Omission Terms Submitted File
Financial Statement Upload 2020-2022 Balance Sheets
Financial Statement Upload (Combined).pdf

1 Required Document
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CONTRACTOR’S QUALIFICATION STATEMENT (ADDITIONAL MATERIAL)

Name

Optional: Vendor is not required to complete.

Additional Material Upload #1
Optional Upload as Needed (10MB limit)

Additional Material Upload #2
Optional Upload as Needed (10MB limit)

Additional Material Upload #3
Optional Upload as Needed (10MB limit)

3 Required Documents

Omission Terms

Page 14 of 27

Submitted File

BCI Current and Past Projects
with Trade References (as of
2-5-24).pdf

Gahanna - Professional
Services Sheet with Subs,
Addl Info.pdf

Schedule_Gantt_Gahanna.pdf
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SUBCONTRACTORS LIST

The bidder is required to state, in detail, in the space provided below, the name, address, experience and the
work to be performed by subcontractors in this Contract, including approximate percentage of the Contract cost
by subcontractor. If no subcontractors are to be used, so state. *

Registered Professional Surveyor:
Nicholas J. Del Valle, PS

The Mannik & Smith Group

See "Additional Material Upload #2"

Registered Professional Engineer:

Randy L. Van Tillburg, PE

The Mannik & Smith Group

See "Additional Material Upload #2"

Percentage of the Project: 9% (between the PS and PE)

Certified Arborist:

James Benedetto

Certification Number: OH-7011A

Arborist Solutions, LLC.

6751 Taylor Rd F2

Blacklick, OH 43004

(614) 784-3705

James is the consultation Arborist and Head Production Arborist. With over eight years in the industry, working with some of the
best Arborists the country has to offer, James has brought all of his knowledge and passion into a company of his own. James
is an ISA Certified Arborist.

See "Additional Material Upload #2"

Percentage of the Project: 2.5%

*Sidewalk Grinding - *Please note, we are including a sidewalk grinding subcontractor but may perform the work ourselves.
Andrew Monson

THR Concrete Grinding

P: 216-308-9615

E: andrew@thrgrinding.com

Percentage of the Project: 17%

Trip Hazard Repair LLC specializes in the safest, fastest, and most economical method of sidewalk repair. We strive to provide
the highest quality grinding and customer service or industry has to offer!

Trip Hazard Repair LLC's ultimate goal is to provide our clients with the best grinding available while also saving both time and
money when repairing their sidewalk and curb trip hazards.

Note: The bidder shall perform within its own organization, work amounting to not less than fifty percent (50%) of the
total Contract cost.
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CORPORATE AFFIDAVIT

Optional: Vendor is not required to complete.

To be filled in and executed if the contractor is a corporation.

State of: *
Ohio

County of (ss): *
Richland

being first duly sworn, *

Bryan Johnson

deposes and says that he or she is Secretary of

Brennstuhl Construction, Inc.

a corporation organized and existing under and by virtue of the laws of the state of
*

Ohio

and having its principal office at
(Address), *

500 S. Main Street

(City), *

Bellville

(County), * (State). *
Richland Ohio

Affiant further says he or she is familiar with the records, minutes, books and by-laws of the
(Name of Corporation). *

Brennstuhl Construction, Inc.

Affiant further says that
(Name of Officer),
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*

Shawn W. Starowesky

(Title) *

Director

of the Corporation is duly authorized to sign the Contract for the
(Contract) *

2022 Sidewalk Program, ST-1109

for said Corporation by virtue of (state whether a provision of by-laws or a resolution
of the Board of Directors), *

Provision of by-laws

(if by

resolution, give date of adoption).

January 6, 2023

Signature: *

Bryan Johnson
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CONTRACTOR'S PERSONAL PROPERTY TAX AFFIDAVIT (O.R.C. § 5719.042)

State of: *
Ohio

County of (ss): *

Richland

, Affiant, *

Brennstuhl Construction, Inc.

being first duly sworn, deposes and says:
1. | am the (Title): *

Director

of (Contractor): *

Brennstuhl Construction, Inc.

2. The Contractor's offices are located at: *

500 S. Main St.
Bellville, OH 44813

3. 1 am the Contractor’s duly authorized representative for making this affidavit.

4. Effective this day: *

13th

of D * 20 i

February 24

the Contractor ____ with delinquent personal property taxes on the general list of personal property in any

Ohio county. *

is not charged

delinquent personal property taxes:
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County:

Amount (include total amount,
interest thereon):

County:

Amount (include total amount,
interest thereon):

County:

Amount (include total amount,
interest thereon):

County:
Amount (include total amount,

interest thereon):

Signature: *

Shawn W. Starowesky

with penalties and

with penalties and

with penalties and

with penalties and
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NONCOLLUSION AFFIDAVIT

State of: *
Ohio

County of (ss): *

Richland

Contractor, *

Shawn W. Starowesky

being first duly sworn, deposes and says that he or she is

other

of

(company name), *

Brennstuhl Construction, Inc.

the party making the foregoing bid; that such bid is not made in the interest of or on behalf of any undisclosed person, partnership,
company, association, organization, or corporation; that such bid is genuine and not collusive or sham; that said bidder has not
directly or indirectly induced or solicited any other bidder to put in a false or sham bid, and has not directly or indirectly colluded,
conspired, connived, or agreed with any bidder or anyone else to put in a sham bid, or that any one shall refrain from bidding; that
said bidder has not in any manner, directly or indirectly, sought by agreement, communication or conference with anyone to fix any
overhead, profit, or cost element of such bid price, or of that of any other bidder, or to secure any advantage against the Owner
awarding the Contract to anyone interested in the proposed Contract; that all statements contained in such bid are true; and
further, that said bidder has not, directly or indirectly, submitted its bid price or any breakdown thereof, or the contents thereof, or
divulged information or data relative thereto, or paid and will not pay any fee in connection therewith, to any corporation,
partnership, company, association, organization, bid depository, or to any member or agent thereof, or to any other individual
except to such person or persons as have a partnership or other financial interest with said bidder in its general business.

Signature: *

Shawn W. Starowesky
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ESCROW WAIVER

Contractor, *

Brennstuhl Construction, Inc.

agrees to abide by City of Gahanna Ordinance No. 0077-2017. Pursuant to such ordinance and the City’s home rule authority,
Contractor waives the requirements of Sections 153.13, 153.14 and 153.63 of the Ohio Revised Code that an escrow account be
established relating to the Contract and that interest be paid on retainage.

Signature: *

Shawn W. Starowesky
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BID GUARANTY AND CONTRACT BOND & SURETY UPLOADS

Name Omission Terms Submitted File

Bid Guaranty and Contract Bond
Bid Guaranty and Contract Bond (Form located
in Attachement List)

Bid Guaranty and Contract
Bond.pdf

Surety Company's Power of Attorney

Power of attorney for surety company Surety Power of Attorney.pdf

Surety Company's Financial Statement

Financial statement for surety company SUTE (AT SE e 2]

Surety Company's Certificate of Complaince from

the Ohio Department of Insurance Surety Certificate of
Certificate of complaince from the Ohio Compliance.pdf
Department of Insurance for surety company

4 Required Documents
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BID FORM & BIDDER CERTIFICATION

Having carefully reviewed the Information and Requirements for Bidders, Drawings, Specifications and other Contract Documents
for the Project including having also received, read, and taken into account any Addenda and likewise having inspected the site
and the conditions affecting and governing the Project and confirmed the location of the site utilities and all existing structures, the
undersigned hereby proposes to furnish all materials and to perform all labor, as specified and described in the said Specifications
and/or as shown on the said Drawings for all Work necessary to complete the Project on a timely basis and in accordance with the
Contract Documents regardless of whether expressly provided for in such Specifications and Drawings.

Before completing the Bid Form, the undersigned represents that it has carefully reviewed the Notice to Bidders, Information and
Requirements for Bidders, this Bid Form, Form of Bid Guaranty and Contract Bond, Contractor’s Affidavit (O.R.C. 5719.042),
Owner-Contractor Agreement, General Conditions of the Contract (EJCDC C-700, 2013) (as modified), Drawings, Project

Specifications, and all other Contract Documents. Failure to comply with provisions of the Contract Documents may be cause for
disqualification of the bid.

BONDS AND CONTRACT: If the undersigned is notified of bid acceptance, it agrees to furnish required bonds as indicated in the
Information and Requirements for Bidders.

COMPLETION OF WORK: In submitting a bid, the undersigned agrees to execute the Owner-Contractor Agreement in the form
included in the Contract Documents and to substantially complete its Work as required by the Contract Documents.

NOTE A: The wording of the Bid Form shall be used throughout, without change, alteration, or addition. Any change may
cause it to be rejected.

NOTE B: Bidder is cautioned to bid only on the Brands or Standards specified.

NOTE C: If there is an inconsistency or conflict in the Bid amount, the lowest amount shall control, whether expressed in
numbers or words.

INSTRUCTIONS FOR SIGNING

A. The person signing for a sole proprietorship must be the sole proprietor or his authorized representative. The name of the
sole proprietor must be shown below.

B.The person signing for a partnership must be a partner or his authorized representative.

C. The person signing for a corporation must be the president, vice president or other authorized representative; or he must
show authority, by affidavit, to bind the corporation.

D. The person signing for some other legal entity must show his authority, by affidavit, to bind the legal entity.

BIDDER CERTIFICATIONS. The Bidder hereby acknowledges that the following representations in this bid are material and not
mere recitals:
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10.
11.

The Bidder acknowledges that this is a public project involving public funds, and that the Owner expects and requires that
each successful Bidder adhere to the highest ethical and performance standards. The Bidder by submitting its bid pledges
and agrees that (a) it will act at all times with absolute integrity and truthfulness in its dealings with the Owner and the
Design Professional, (b) it will use its best efforts to cooperate with the Owner and the Design Professional and all other
Contractors on the Project and at all times will act with professionalism and dignity in its dealings with the Owner, Design
Professional and other Contractors, (c) it will assign only competent supervisors and workers to the Project, each of whom
is fully qualified to perform the tasks that are assigned to him/her, and (d) it has read, understands and will comply with
the terms of the Contract Documents.

The Bidder represents that it has had a competent person carefully and diligently review each part of the Contract
Documents, including the Divisions of the Specifications and parts of the Drawings that are not directly applicable to the
Work on which the Bidder is submitting its bid. By submitting its bid, each Bidder represents and agrees, based upon its
careful and diligent review of the Contract Documents, that it is not aware of any conflicts, inconsistencies, errors or
omissions in the Contract Documents for which it has not notified the Design Professional in writing at least seven (7)
days prior to the bid opening. If there are any such conflicts, inconsistencies, errors or omissions in the Contract
Documents, the Bidder (i) will provide the labor, equipment or materials of the better quality or greater quantity of Work;
and/or (ii) will comply with the more stringent requirements. The Bidder will not be entitled to any additional compensation
for any conflicts, inconsistencies, errors or omissions that would have been discovered by such careful and diligent
review, unless it has given such prior written notice to Design Professional.

The Bidder represents that it has had a competent person carefully and diligently inspect and examine the entire site for
the Project and the surrounding area, including all parts of the site applicable to the Work for which it is submitting its bid,
including the location, condition and layout of the site and the location of utilities, and carefully correlate the results of the
inspection with the requirements of the Contract Documents. The Bidder agrees that its bid shall include all costs
attributable to site and surrounding area conditions that would have been discovered by such careful and diligent
inspection and examination of the site and the surrounding area, and the Bidder shall not be entitled to any Change
Order, additional compensation, or additional time on account of conditions that could not have been discovered by such
an investigation.

The Bidder represents, understands and agrees that a) the Change Proposal and Claim procedures in the Modified
Standard General Conditions are material terms of the Contract Documents, b) if it has a Change Proposal or Claim, it
will have its personnel provide complete and accurate information to complete and submit the Change Proposal and / or
Statement of Claim form on a timely basis, c¢) the proper completion and timely submission of a Change Proposal or
Statement of Claim form is a condition precedent to any change in the Contract Sum or the Contract Time(s), and d) the
proper and timely submission of the Change Proposal or Statement of Claim form provides the Owner and the Design
Professional with necessary information so that the Owner may investigate the Claim and mitigate its damages.

The Bidder represents that the bid contains the name of every person interested therein and is based upon the Standards
specified by the Contract Documents.

The Bidder and each person signing on behalf of the Bidder certifies, and in the case of a bid by joint venture, each
member thereof certifies as to such member's entity, under penalty of perjury, that to the best of the undersigned's
knowledge and belief: (a) the Base Bid, any Unit Prices, Lump Sum Items, and any Alternate bids in the bid have been
arrived at independently without collusion, consultation, communication or agreement, or for the purpose of restricting
competition as to any matter relating to such Base Bid, Unit Prices, Lump Sum Items, or Alternate bids with any other
Bidder; (b) unless otherwise required by law, the Base Bid, any Unit Prices, Lump Sum Items, and any Alternate bids in
the bid have not been knowingly disclosed by the Bidder and will not knowingly be disclosed by the Bidder prior to the bid
opening, directly or indirectly, to any other Bidder who would have any interest in the Base Bid, Unit Prices, Lump Sum
Iltems, or Alternate bids; (c) no attempt has been made or will be made by the Bidder to induce any other Person to
submit or not to submit a bid for the purpose of restricting competition; and (d) the statements made in this Bid Form are
true and correct.

The Bidder will execute the form of Owner/Contractor Agreement in the form included with the Contract Documents, if a
Contract is awarded on the basis of this bid, and if the Bidder does not execute the Contract Form for any reason, other
than as authorized by law, the Bidder and the Bidder's Surety are liable to the Owner.

The Bidder certifies that upon the award of a Contract, the Contractor will ensure that all of the Contractor's employees,
while working on the Project site, will not purchase, transfer, use or possess illegal drugs or alcohol or abuse prescription
drugs in any way.

The Bidder agrees to furnish any information requested by the Design Professional or the Owner's authorized
representative to evaluate that the Bidder is the best bidder and that the bid is responsive to the specifications.

The Bidder certifies that it has no unresolved findings for recovery issued by the Auditor of State.

The Bidder certifies that it is aware of and in compliance with the requirements of Ohio Revised Code Section 3517.13
regarding campaign contributions.
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Legal Name of Bidder: *

Brennstuhl Construction, Inc.

Bidder is: *

corporation

Name and Title of Person Legally Authorized to Bind Bidder to a Contract: *
Shawn W. Starowesky

Address: *

500 S. Main St

City *

Bellville

State * Zip *

Ohio 44,813
Telephone Number: * Fax Number:
(419) 883-2811 (740) 879-2943

Federal Tax ID Number: *

Signature: *
Shawn W. Starowesky
Date: *

February 13, 2023

When the Bidder is a partnership or a joint venture, state name and address of each partner in the partnership or
participant in the joint venture below:

Name and Address:

Not applicable
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BID FORM (INSTRUCTIONS)

Include the cost of all labor and material for the bid items listed below. Bidder is to fill in all blanks related to the bid items for
which a bid is being submitted. If there is a difference between the total bid amount and the total of the individual amounts for
labor and materials stated under a bid item, the total of the individual amounts shall be the amount deemed to be inserted in the
blank for the total labor and materials for each bid item. If there is an inconsistency or conflict in the bid amount, the lowest
amount shall control, whether expressed in numbers or words.

For items the City designates as alternate, enter a negative value if it is to be deducted from the Base Bid. Otherwise the item(s)
will be included as an addition to the base bid. If opting out of bidding an alternate item, check mark the box in the optional
column located to the left of the item to insert the words "No Bid".
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BID FORM

$328,579.23

REF

#

10

11

12

13

14

ITEM
#

DESCRIPTION

Alternates are not included in bid total.

608

608

608

608

608

608

SPEC

SPEC

SPEC

SPEC

807

SPEC

SPEC

SPEC

4' concrete walk 4" thick replacements (4' x 5'
panel)

4' concrete walk 6" thick replacements (4' x 5'
panel)

Curb Ramp, (Truncated Dome Replacement)
Curb Ramp, (ADA Compliant Reconfiguration)

5' x 5' Concrete Walk 6" replacement (panels
within drives & adjacent transition panels)

5' x 5' Concrete walk 4" replacement (panels
beyond driveway transition panels)

Tree Removal (includes stump grinding)
Tree Root Prune per sidewalk panel
Tree Veg Removal/Pruning

Sidewalk Grinding per sidewalk panel
Adjust Valve Box / Curb Box

New sign

Vegetation in joint removal

Professional Design Services-Curb Ramp
Drawings (per curb ramp)

QTY UNIT MATERIAL

211.00

97.00

0.00

70.00

0.00

0.00

2.00

10.00

15.00

701.00

10.00

0.00

50.00

70.00
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EA

EA

EA

EA

EA

EA

EA

EA

LF

EA

EA

EA

LF

EA

$71.68

$101.92

$0.00

$559.93

$0.00

$0.00

$1.00

$1.00

$1.00

$1.00

$1.00

$0.00

$1.00

$1.00

LABOR Extension

$242.34

$220.41

$0.00

$1,378.00

$0.00

$0.00

$1,674.00

$404.00

$49.00

$79.00

$57.50

$0.00

$10.70

$427.57

$66,258.22

$31,266.01

$0.00

$135,655.10

$0.00

$0.00

$3,350.00
$4,050.00
$750.00
$56,080.00
$585.00
$0.00

$585.00

$29,999.90

Total: $328,579.23
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Brennstuhl Construction, Inc. and Variable Interest Entity

Consolidated Balance Sheet

December 31. 2022

Current Assets

Cash and cash equivalents

Contracts receivable, net

Accounts receivable - related companies
Prepaid expenses

Total current assets

Property and Equipment

Building
Machinery and equipment
Vehicles
Improvements
Land
Total property and equipment, at cost
Less accumulated depreciation

Total property and equipment, net

Other Assets

Deferred loan fees

Total assets

Assets

See accompanying notes

@Gmcm\s Wilging, Roush & Parsons CPAs

3

$ 737,608
895,245
394,501

33,511

2,060,865

925,062
2,886,817
1,904,234

322,554

288,712

6,327,379
(3,201,726)

3,125,654

1,639

$ 5,188,157




Brennstuhl Construction, Inc. and Variable Interest Entity

Consolidated Balance Sheet
December 31. 2022

Liabilities and Stockholders' Equity

Current Liabilities

Accounts payable, trade

Accounts payable, employees
Current portion of long-term debt
Accounts payable - related company
Accrued payroll taxes and deductions
Accrued wages

Total current liabilities

Long-Term Debt

Notes payable - banks
Note payable - finance company
Capital lease payable - finance company

Total long-term debt
Less current portion above

Total long-term debt, net
Total liabilities

Stockholders' Equity

Common stock (authorized 1,000 shares, issued and
outstanding 200 shares, no par value)

Capital paid in excess of stated value

Retained earnings

Total stockholders' equity
Total liabilities and stockholders' equity

See accompanying notes
4

$ 37,729
(865)
419,200
74,700
24,951
31,171

586,886

2,460,030
7,887
0

2,467,917

(419,200)

2,048,717

2,635,603

1,000
199,538

2,352,016

2,552,554

$ 5,188,157

@9@@1\5 Wilging, Roush & Parsons CPAs




Brennstuhl Construction, Inc. and Variable Interest Entity

Consolidated Balance Sheet

December 31. 2021

Current Assets

Cash and cash equivalents

Contracts receivable, net

Accounts receivable - related companies
Prepaid expenses

Total current assets

Property and Equipment

Building

Machinery and equipment
Vehicles

Improvements

Land

Total property and equipment, at cost
Less accumulated depreciation

Total property and equipment, net

Other Assets

Deferred loan fees

Total assets

Assets

See accompanying notes

@9@0’1\5 Wilging, Roush & Parsons CPAs

3

$ 1,431,346
922,218
388,555

34,661

2,776,780

925,062
2,234,595
1,534,649

258,602

288,712

5,241,620
(2,723,630)
2,517,990

1,928

$ 596,698




Brennstuhl Construction, Inc. and Variable Interest Entity

Consolidated Balance Sheet
December 31. 2021

Liabilities and Stockholders' Equity

Current Liabilities

Accounts payable, trade

Accounts payable, employees
Current portion of long-term debt
Line of credit

Accounts payable - related company
Accrued payroll taxes and deductions
Accrued wages

Total current liabilities

Long-Term Debt

Notes payable - banks
Notes payable - finance companies

Total long-term debt
Less current portion above

Total long-term debt, net

Total liabilities

Stockholders' Equity

Common stock (authorized 1,000 shares, issued and
outstanding 200 shares, no par value)

Capital paid in excess of stated value

Retained earnings

Total stockholders' equity

Total liabilities and stockholders' equity

See accompanying notes
4

$ 120,955
1,547
291,900
30,092
95,100
19,746

25,354

584,694

2,227,496

21,406

2,248,902

(291,900)
1,957,002

2,541,697

1,000
199,538

2,554,463
2,755,002

$ 5:296.698

@9@@;\5 Wilging, Roush & Parsons CPAs




Brennstuhl Construction, Inc. and Variable Interest Entity
Consolidated Balance Sheet
December 31. 2020

Assets

Current Assets

See accompanying notes

3

@0@@1\5 Wilging, Roush & Parsons CPAs

Cash and cash equivalents $ 1,464,073
Contracts receivable, net 511,490
Accounts receivable - related companies 238,375
Prepaid expenses 31,659
Total current assets 2,245,597
Property and Equipment
Building 38,000
Machinery and equipment 1,882,658
Vehicles 1,525,954
Improvements 132,273
Land 163,712
Total property and equipment, at cost 3,742,596
Less accumulated depreciation (2,327,528)
Total property and equipment, net 1,415,068
Other Assets
Lease deposit 5,000
Total assets $ 3,665,665




Brennstuhl Construction, Inc. and Variable Interest Entity

Consolidated Balance Sheet
December 31. 2020

Liabilities and Stockholders' Equity

Current Liabilities

Accounts payable, trade

Accounts payable, employees
Current portion of long-term debt
Line of credit

Accounts payable - related company
Accrued payroll taxes and deductions
Accrued wages

Total current liabilities

Long-Term Debt

Notes payable - banks
Notes payable - finance companies

Total long-term debt
Less current portion above

Total long-term debt, net

Total liabilities

Stockholders' Equity

Common stock (authorized 1,000 shares, issued and
outstanding 200 shares, no par value)

Capital paid in excess of stated value

Retained earnings

Total stockholders' equity

Total liabilities and stockholders' equity

See accompanying notes
4

$ 140,379

1,041
148,000
589,444
120,000

10,624

21,181

1,030,669

532,413

34,926

567,339

(148,000)
419,339

1,450,008

1,000
199,538

2,015,119
2,215,657

$ 3.665.665

@9@0»1\5 Wilging, Roush & Parsons CPAs




BRENNSTUHL
CONSTRUCTION

INC.

500 S. MAIN ST, BELLVILLE, OH 44813
419-883-2811

Current Projects List
(as of February 2024)

Delaware County: ORC 6161 Lanetta Ln. Drainage Improvement and ORC 6131 Miller-Williams-Holmes
#2 Drainage Improvement — these projects consist of improvement to surface drainage, installation of
subsurface drainage, and the destruction of existing subsurface drain tile.

Role: Prime Year: 2024  Contract Amount: $129,755 (combined) % Complete: 0% (awaiting NTP)
Estimated Completion Date: April 26, 2024

Project Owner: Delaware County Commissioners

Owner Contact: Gary Merrell, (740) 833-2100

Engineer/Architect: Delaware County - Engineer's Office

Engineer/Architect Contact: Chris Bauserman, (740) 833-2400

Bonding Company: Ohio Farmers Insurance Company

ODOT - CR 99 SRTS Sidewalk — this project includes the installation of shared use pathway along
Panther Drive connecting the New Lexington Schools campus to State Route 345 (Carroll Street).

Role: Prime Year: 2024 Contract Amount: $303,593.27 % Complete: 0% (awaiting NTP)
Estimated Completion Date: October 30, 2024

Project Owner: Ohio Department of Transportation

Owner Contact: Dan Stacy, (614) 466-8691

Engineer/Architect:

Engineer/Architect Contact:

Bonding Company: Ohio Farmers Insurance Company

Wooster Downtown Streetscape Phase 4 — This project consists of the replacement of streetscape
features along the south side of W. Liberty Street and along the east side of S. Walnut Street. The
project involves removal of existing streetscape features and furnishing clay brick pavers on a
bituminous bed, concrete work, landscaping, and electrical work.

Role: Prime Year: 2023 Contract Amount: $340,414.97 % Complete: 0% (NTP: 12/1/23)
Estimated Completion Date: August 30, 2024

Project Owner: City of Wooster, OH

Owner Contact: TBD, (330) 263-5200

Engineer/Architect: City of Wooster Engineering Division

Engineer/Architect Contact: Amanda Mclain, (330) 263-5251

Bonding Company: Ohio Farmers Insurance Company



BRENNSTUHL
CONSTRUCTION

INC.

Bellville / SR13-4.26 Sidewalks, Bellville, OH - This project consists of constructing 1,500 feet of new
sidewalk along the east side of SR 13 (S. Main St.). The project also includes tree removal, installing new
driveway approaches, signing, marking, retaining walls, curb, curb ramps, redirecting of underground
utilities, catch basins, storm sewers and drainage.

Role: Prime Year: 2023 Contract Amount: $858,582.96 % Complete: 15%
Estimated Completion Date: Summer 2024

Project Owner: Village of Bellville — Richland County

Owner Contact: Larry Weirich, (419) 886-2245

Engineer/Architect: K. E. McCartney & Associates, Inc.

Engineer/Architect Contact: Jason Burgholder, (419) 525-0093

Bonding Company: Ohio Farmers Insurance Company

Dublin: Brown-Harris Cemetery Project - the construction of the designed and permitted drawings,
including all materials and labor necessary to install a new cemetery at 6540 Shier Rings Rd. This project
includes grading, fencing, concrete & masonry work, landscaping and site restoration.

Role: Prime Year: 2023 Contract Amount: $247,630.19 % Complete: 90%
Estimated Completion Date: Spring 2024

Project Owner: City of Dublin, OH

Owner Contact: Inge Witt, (614) 410-4755

Engineer/Architect: City of Dublin - Engineering Department

Engineer/Architect Contact: Inge Witt, (614) 410-4755

Bonding Company: Ohio Farmers Insurance Company

Akron / Lead Service Line Replacement Program 2023 - This project includes the replacement of
concrete and asphalt at approximately 356 locations in Wards 1, 5, 7, and 9 in the City of Akron Water
Distribution service area. Our company is a subcontractor to Mid-Ohio Pipeline Services, Inc.

Role: Subcontractor Contract Amount: Approx. $1.2 Million % Complete: Multi-year
Estimated Completion Date: On-going

Owner: Mid-Ohio Pipeline Services, Inc.

Owner Contact: Jake Hetsler, (419) 295-2026

Engineer/Architect: City of Akron - Engineering Bureau (AEB)

Engineer/Architect Contact: (330) 375-2355

Bonding Company: Ohio Farmers Insurance Company

Global Energy Partners Gas Utilities (Concrete/Asphalt Replacement) - this project consists of concrete
and asphalt replacement/sealing as gas utilities are replaced throughout various city streets. This is an
ongoing, multi-year project throughout various cities in Ohio with Columbia Gas of Ohio.

Role: Subcontractor Contract Amount: $1.3 million % Complete: Multi-year

Estimated Completion Date: Ongoing

Project Owner: Global Energy Partners

Project Owner Contact: Nicholas Oswalt, (419) 565-3781

Engineer/Architect: N/A

Engineer/Architect Contact: N/A

Bonding Company: Ohio Farmers Insurance Company
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Fiberoptic Telecommunications Cable Installation and Replacement - this project consists of several
thousand miles of fiberoptic cable installation and replacement throughout cities in Ohio. Our company
serves as a subcontractor to New Level Technologies and Omni Telecommunications, Inc.

Role: Subcontractor Contract Amount: ~ $600,000/year % Complete: Multi-year

Estimated Completion Date: Ongoing

Project Owner: New Level Technologies

Project Owner Contact: Dale Phillips, (419) 544-1209

Engineer/Architect: N/A

Engineer/Architect Contact: N/A

Bonding Company: Ohio Farmers Insurance Company

Recently Completed Projects

Twp Rd 212 and County Rd 26 Box Culvert Replacement, Marion County, OH - This project includes
replacement of two bridges with box culverts, one on Twp Road 212 and one on CR 26 in Marion Co.
Role: Prime Contractor

Contract Amount: $131,803.20 and $119,296.20

Percentage Complete: 100% Completion Date: November 2023

Owner: Marion County Commissioners

Owner Contact: Terri Slaughterbeck, (440) 223-4004

Engineer/Architect: Marion County Engineer’s Office

Engineer/Architect Contact: Charlie Walker, Deputy Engineer, (740) 223-4110

Bonding Company: Ohio Farmers Insurance Company

City of Mt. Vernon, OH Road Rehabilitation - this project consisted of the concrete removal/
replacement and brick removal/replacement of approximately 4,900 sq ft of concrete and brick at
various roads within the city of Mt. Vernon, OH.

Role: Prime Contractor

Contract Amount: $146,000

Percentage Complete: 100% Completion Date: September 2023

Project Owner: City of Mt. Vernon

Project Owner Contact: Bryan Ball, Engineer’s Office, (740) 393-9528

Engineer/Architect: City of Mt. Vernon Engineer’s Office

Engineer/Architect Contact: Bryan Ball, Engineer’s Office, (740) 393-9528

Bonding Company: Ohio Farmers Insurance Company

City of Dublin, OH - Shared Use Path and Parking Lot Restoration - this project consisted of isolated
repairs and maintenance of shared-use paths and parking lots at 16 locations throughout the city.
Role: Prime Contractor

Contract Amount: $430,646.04.

Percentage Complete: 100% Completion Date: August 2023

Contract Owner: City of Dublin
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Contract Owner Contact: Nichole Martin, (614) 410-4635
Engineer/Architect: City of Dublin - Engineering Department
Engineer/Architect Contact: Evan Bell, Senior Civil Engineer, (614) 410-4620
Bonding Company: Ohio Farmers Insurance Company

Wynford Local Schools / Parking Lot Paving & Diesel Underground Storage Tank Removal — this project
originally consisted of parking lot paving and the removal of a diesel underground storage tank. The
board later recommended the cancellation of the parking lot paving. BCl was awarded the contract to
remove the underground diesel tanks.

Role: Prime Contractor

Contract Amount: $191,851.00

Percentage Complete: 100% Completion Date: August 2023

Contract Owner: Wynford Local Schools

Contract Owner Contact: Forrest Trisler, Superintendent of Schools, (419) 562-7828
Engineer/Architect: Buehrer Group, Architecture & Engineering, Inc.
Engineer/Architect Contact: Brent Buehrer, Architect/Engineer, (419) 893-9021
Bonding Company: Ohio Farmers Insurance Company

City of Pickerington - 2023-2 Stamped Concrete Medians, State Route 256 - this project consisted of
11,900’ of colored, stamped concrete poured into the median of a major city thruway. The project
included the excavation and disposal of topsoil and spoils from the medians.

Role: Prime Contractor

Contract Amount: $176,900.50

Percentage Complete: 100% Completion Date: June 2023

Contract Owner: City of Pickerington

Contract Owner Contact: Don Rector, Service Director, (614) 641-2444 x 2444

Engineer/Architect: City of Pickerington

Engineer/Architect Contact: Heather Moore, (614) 837-3974

Bonding Company: Ohio Farmers Insurance Company

Knox County Juvenile Probation Department & Adult Court Services Parking Lot Improvements 2023 -
This project includes removal of existing concrete divider wall, gravel parking lot with base material and
asphalt pavement parking lot with base material. The project also includes new concrete steps with
railing, concrete parking lot with aggregate base, storm sewers, below ground stormwater detention
system and pavement markings.

Role: Prime Contractor

Contract Amount: $116,532

Percentage Complete: 100% Completion Date: August 2023

Project Owner: Knox County Commissioners

Project Owner Contact: Penny Doyle, (740) 393-6703

Engineer/Architect: Knox County Engineer’s Office

Engineer/Architect Contact: Cameron Keaton, (740) 397-1590

Bonding Company: Ohio Farmers Insurance Company
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Hilliard Trail Maintenance, Hilliard, OH - this project consists of reconstructing approximately 1,110 SF
of existing trails, along with performing preventative maintenance consisting of crack sealing,
sealcoating, and spot pavement repairs.

Role: Prime Contractor

Contract Amount: $185,738.00

Percentage Complete: 100% Completion Date: October 2023

Project Owner: City of Hilliard

Project Owner Contact: Roberta Barkhimer, Transportation Asset Manager, (614) 334-2440
Engineer/Architect: City of Hilliard Engineer’s Office

Engineer/Architect Contact: Roberta Barkhimer, Transportation Asset Manager, (614) 334-2440
Bonding Company: Ohio Farmers Insurance Company

Baltimore / N. Granville Street Waterline & Roadway Improvements - this project consisted of the
replacement of approximately 5,024 square yards of concrete and asphalt throughout various streets in
the Village of Baltimore, OH. Our company was a subcontractor to B.K. Layer, LLC of Perrysville, OH.
Role: Subcontractor

Subcontract amount: $300,000

Percentage Complete:100% Completion Date: October 2023

Project Owner: Village of Baltimore - Fairfield County

Project Owner Contact: Tyler Stillion (BK Later, LLC), (419) 566-5041

Engineer/Architect: V3 Companies, Ltd.

Engineer/Architect Contact: Tamara Segieth, (614) 761-1661

Bonding Company: Ohio Farmers Insurance Company

Beaver-Seckel Ditch #506 Rehabilitation Project, Marion County, OH - This project consists of
approximately 5,848 L.F. of existing open ditch cleaning, grading, seeding, and installation of
maintenance drives with culverts.

Contract Amount: $159,811.62

Percentage Complete: 100% Completion Date: October 2023

Owner: Marion County Commissioners

Owner Contact: Terri Slaughterbeck, (440) 223-4004

Engineer/Architect: Marion County Engineer’s Office

Engineer/Architect Contact: Charlie Walker, Deputy Engineer, (740) 223-4110

Bonding Company: Ohio Farmers Insurance Company
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Trade References

2009 - Present

R & R Pipeline, Inc - $8.5 million 2011 - Present

155 Dayton Rd. Mid-Ohio Pipeline Services - $26.1 million
Newark, OH 43055 4244 OH-546

Jacob Emery, (740) 345-3692 Mansfield, OH 44904

Jake Hetsler, (419) 295-2026
2010 — Present

Global Energy Partners (Previously Integrity 2022 - Present

Pipeline) - $1.67 million New Level Technologies - $360,000
3401 State Route 13 Laurinburg, North Carolina 28352
Mansfield, OH 44904 Dale Phillips, (419) 544-1209

Nicholas Oswalt, (419) 565-3781
Bank Reference

Westfield Bank

Glenn McClelland

24 West 3rd St, Mansfield, OH 44902
(419) 961-2813

Workforce Size

Brennstuhl Construction, Inc. (BCI) has been in continuous operation since its founding in 2001. BCI
employs approximately 20 full-time employees year-round and an additional 30-40 full-time employees
from April through November.

Equipment and Facilities

Brennstuhl Construction owns its 14-acre headquarters complex within the Bellville limits, located at
500 S. Main St, Bellville, OH 44813. Our main office building is approximately 32,000 SF with
approximately 30,000 SF consisting of our warehouse and indoor storage facility. BCl owns more than
150 pieces of equipment, ranging from rollers, skid loaders, mini-excavators, and utility trucks; to large
excavators, a paver, a milling machine, dump trucks and semi-trucks. This equipment is stored here in
Bellville within our complex.

BCl has our own maintenance team and maintenance facility, located in Butler, OH. Our maintenance
technicians perform a variety of services on our robust fleet of vehicles and equipment and have ties to
the local community of service and parts providers.

BCl is also the proud parent company to Brennstuhl Ready Mix, LLC. and BRM Trucking, LLC. \Ne are
happy to welcome Unlimited Core Solutions, LLC., an underground boring and directional drilling
company, to our list of service providers.
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Experience Statement

Our biggest clients over the past 15 years have been Mid-Ohio Pipeline, Inc. and R & R Pipeline, Inc. for
Columbia Gas of Ohio - a NiSource Company. This partnership has garnered $6.5 - $7.5 million annually
for BCl as our crews intricately excavated and replaced base and asphalt to within inches of natural gas
lines.

Columbia Gas of Ohio (by way of Mid-Ohio Pipeline Services and R&R Pipeline) —
2022 Revenue: $8.5million / 210,000 sq ft of concrete/asphalt poured.

Recent cities/municipalities:

Akron, OH: $1.2 Million Bloomdale, OH: $379,947
Mansfield, OH: $1,285,134 Findlay, OH: $1,506,019
Mt. Vernon, OH: $838,583 Portsmouth, OH: $786,292
Shelby, OH: $508,946 Athens, OH: $436,552

Annual Construction Volume (Last 5 Years)

2023
Volume of Work: $8,100,000.00

2022
Volume of Work: $10,222,346.00

2021
Volume of Work: $8,874,636.00

2020
Volume of Work: §8,032,079.00

2019
Volume of Work: $6,575,465.00
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Meet Our Construction Management Team

Owner/Project Manager:

Gary Brennstuhl, Jr.

Title: President and CEO of Brennstuhl Construction, Inc.
Tenure: 23 Years

Construction Experience: 28 years

Education and Training: 30-Hr OSHA Construction Industry, AED
certified, CPR/First aid

Project Manager

Josh Wickline

Tenure: 15 years

Construction Experience: more than 20 years

Education and Training: 30-Hr OSHA Construction Industry, AED
certified, CPR/First aid; Drug and Alcohol Supervisor Training

Project Manager

Lorne Miller

Tenure: 3 years

Construction Experience: 15+ years

Education and Training: 30-Hr OSHA Construction Industry, AED
certified, CPR/First aid; Drug and Alcohol Supervisor Training

Project Manager
Jeff Barnard

. T 01

Photo Coming Soon enure .year )
Construction Experience: 26 years

Education and Training: 30-Hr OSHA Construction Industry, AED

certified, CPR/First aid; Wal-Mart Stormwater Professional

Safety Manager:

Gavin Bailey

Tenure: 3 Years

Construction Experience: 7 years

Education and Training: Environmental Science and Occupational
Health and Safety, Minor in Sustainability; Master of Business
Administration; Graduated Safety Professional Certification; 30-
Hr OSHA Construction Industry; 40-Hr OSHA HAZWOPER; FEMA
(1S-01000, 1S-00200.c, 1S-00700.b, 1S-00800.d, 1S-00293, 1S-00100.c), Keramida (Utility Distribution BMP),
EWN (M7, G1), Substance Abuse Supervisor, AED certified, CPR/First aid.
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As part of the 2022 Sidewalk Program (ST-1109), professional services are to be provided by the

following:

Registered Professional Surveyor

. Nicholas J. Del Valle, PS

Name

8822

State of Ohio Registration Number:

Employed by: The Mannik & Smith Group

Document attachments:
Resume X1 Example Projects (minimum of 2, maximum of 3) X

Reaqistered Professional Engineer

Randy L. VanTilburg, PE

Name

) L 69676
State of Ohio Registration Number:

The Mannik & Smith Group

Employed by:

Document attachments:
Resume XI Sample Deliverables X] Example Projects (minimum of 2, maximum of 3) X

Certified Arborist

Name: _James Benedetto

Certification Number; _OH-7011A

Employed by: Arborist Solutions

This form has been completed by:

Name:; Shawn Starowesky Date;_ 2/13/24

Company:_Brennstuhl Construction, Inc.

200 South Hamilton Road ¢ Gahanna, OH 43230
614.342.4000 Phone e 614.342.4100 Fax e www.gahanna.gov



Randy L. VanTilburge:

Randy has over 20 years of experience in the civil engineering consulting field in
Ohio. He is responsible for project management, design and development of
projects involving water distributions systems, sanitary sewer systems, storm
sewers, streets/roadways, residential subdivisions and commercial site designs.
Randy is experienced in overseeing projects from feasibility and funding
coordination stage to design and document plan production as well as bidding and
construction administration.

Municipal Project Management

Randy has led project teams by assigning workload, preparing budgets, schedules,
and phasing plans for multiple infrastructure design projects and studies for more
than 20 municipal and county clients. He has a proven track record of driving
multiple projects from inception to construction, including coordination and
administration of grants and loans. These projects included wastewater collection
and treatment systems, roadway improvements, waterline replacements, and
stormwater utility studies, all of which required coordination with multi-disciplined
teams. Randy has procured and administered federal and state grants and loans in
excess of $16M over the last eleven years. This work includes assisting
municipalities to complete design and zoning text reviews for development plans to
ensure they meet the city’s requirements.

Site/Land Development

He has managed projects for a vast cross-section of site development markets
such as commercial-retail, residential, and institutional. Engineering solutions
include project site due diligence, concept layouts, city council/plan commission
representation, community project liaison, agency correspondent and much more.

Stormwater Management and Utility Planning
Experience with all aspects of design and construction for storm sewer and
drainage systems and comprehensive storm water management, understanding
variations of regulation requirements and how to design a cost effective solution
that will meet both the client and agency’s needs.

Wastewater Studies and Design

Municipal Project
Management

Site/Land Development

Stormwater Management and
Utility Planning

Utility Studies and Design

B.S. Civil Engineering, Ohio
Northern University

Professional Engineer, State
of Ohio #69676

City of Columbus ADA
Training

Meets ODOT Prequalification
for Non-Complex Roadway
Design

With MSG
Other Firms

2013 - Present
2000 - 2013

Utilizes broad range of experience to assist municipalities and sewer districts with all aspects of design and
construction for sanitary sewer collection systems, small wastewater treatment systems and water supply systems.
Projects include new systems for small communities, whether pumping to larger regional facilities or installing new
treatment facilities as well as waterline replacements and metering systems. Randy’s experience also includes
feasibility studies, and Inflow & Infiltration Studies. Randy was instrumental in bringing a relatively new technology to
a project in 2011, for the Village of Christiansburg, OH. The project included a decentralized treatment technology,
combined with a STEP system. It was the first like it to be approved by the OEPA’s SW district.

o Sandusky River 1,280-acre watershed branch, Crestline, Ohio, HECRAS model and culvert analysis for Scott
Street Bridge

THE MANNIK & SMITH GROUP, INC.
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At MSG:

Delaware County, Piatt Road Extension — Delaware, Ohio

City of Delaware, Pennsylvania Avenue, Widening and Turn Lake — Delaware, Ohio
Village of West Jefferson, Westwood Estates Street Improvements — West Jefferson, Ohio
Village of West Jefferson, Walnut St. & Fellows Ave. Improvements — West Jefferson, Ohio
Village of Plain City, 2017 Paving Program — Plain City, Ohio

Village of Plain City, Gay Street Improvements — Plain City, Ohio

Village of Plain City, 2020 Paving Program — Plain City, Ohio

Village of Plain City, Chillicothe St. Multi-Use Trail Connector — Plain City, Ohio

Prior to MSG:

City of Columbus, Improvements to Refugee Road and Winchester Pike Intersection — Columbus, Ohio
City of Coshocton, Cambridge Road Widening and Turn Lane — Coshocton, Ohio

Delaware County, Wilson and Blue Church Road Improvements — Delaware, Ohio

Delaware County, Section Line Road Widening and Turn Lane Improvements — Delaware, Ohio
Delaware County, Africa Road Widening and Turn Lane Improvements — Delaware, Ohio

City of Mason, Mason Road Improvements — Mason, Ohio

City of Mount Vernon, Curtis Street Improvements — Mt Vernon, Ohio

City of Port Clinton, Buckeye Blvd. Roadway Improvements — Port Clinton, Ohio

City of Port Clinton, 2nd Ave. Roadway Improvements — Port Clinton, Ohio

City of West Carrollton, Gibbons Road Improvements — West Carrollton, Ohio

Village of West Jefferson, Main Street Improvements — West Jefferson, Ohio

At MSG:
o  City of London, Clingan Ditch Flood Study — London, Ohio
o  City of Marysville, Amrine Mill Road Culvert Replacement — Marysville, Ohio

Prior to MSG:
o City of Celina, Stormwater Utility Statistical Analysis — Celina, Ohio

At MSG:

Morrow County Commissioners, |71/ St. Rt. 95 Interchange Area Sanitary Sewer Study — Mt. Gilead, Ohio
Morrow County Commissioners, Village of Chesterville WWTP Backup Power Generation — Chesterville, Ohio
Morrow County Commissioners, North Morrow Sanitary Sewer System Study (lberia) — Mt. Gilead, Ohio
Village of Christiansburg, Wastewater Collection and Treatment System Study — Christiansburg, Ohio

City of Westerville, Columbus Colony Sanitary Sewer Extension — Westerville, Ohio

Village of Plain City, Preliminary Inflow & Infiltration Study — Plain City, Ohio

Village of Plain City, Gay Street Improvements — Plain City, Ohio

Pickaway County Institute of Corrections, Wastewater Bypass Pump Station — Orient, Ohio

Allen County Dept. of Corrections, Wastewater Effluent Grinder Station - Lima, Ohio

Urbana City Schools and City of Urbana, 12" Sewer line extension - Urbana, Ohio

THE MANNIK & SMITH GROUP, INC.
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Prior to MSG:

Mercer County Commissioners, Northeast Sanitary Sewer System Study

Mercer County Commissioners, East Jefferson Phase Ill Sewer Extension

City of Trotwood, Water/Sewer GIS Inventory Map / Capital Improvement Plan

Miami County, Centralized Wastewater Collection System — Casstown, Ohio

Miami County, Fletcher Sanitary Sewer System and Force Main — Troy, Ohio

Mercer County Commissioners, Northwoods Subdivision Sewer — Celina, Ohio

Mercer County Commissioners, East Jefferson Phase Il Sanitary Sewer Collection System — Celina, Ohio
Muskingum County, West Pike Sanitary Sewer — Muskingum County, Ohio

At MSG:

Village of West Jefferson, Various Waterline Extensions — West Jefferson, Ohio

Village of West Jefferson, Madison Drive Waterline Replacement — West Jefferson, Ohio
Village of Plain City, Gay Street Improvements — Plain City, Ohio

Village of Plain City, Chillicothe St. Waterline Replacement - Plain City, Ohio

Village of Plain City, New Automatic Meter Read System — Plain City, Ohio

Prior to MSG:

Village of Camden, Water Tower and Waterline Replacement — Camden, Ohio
Village of Degraff, Water Tower and Waterline Replacement — Degraff, Ohio
Village of Gratis, Water Tower and Waterline Replacement — Gratis, Ohio

City of Port Clinton, Buckeye Blvd. Waterline Replacement — Port Clinton, Ohio
City of Port Clinton, 3rd Street Waterline Replacement — Port Clinton, Ohio
City of Mt. Vernon, Wooster Rd. waterline replacement — Mt. Vernon, Ohio

At MSG:

Warren Local Schools, Elementary, Middle and High School Renovations — Vincent, Ohio

Columbus City Schools, New Ecole Kenwood Elementary School — Columbus, Ohio

Delaware City Schools, Additions and Renovations Program — Delaware, Ohio
Hayes High School, Dempsey Middle School, Schultz Elementary, Conger Elementary, Smith Elementary,
Carlisle Elementary and Woodward Elementary

Urbana City Schools, New PK-8 School and New High School - Urbana, Ohio

City of Columbus Recreation & Parks, Wyandot Lodge at The McKnight Education Center — Columbus, Ohio

City of Columbus Recreation & Parks, Hilliard Green Park Improvements — Columbus, Ohio

City of Columbus Recreation & Parks, Godown Dog Park Improvements — Columbus, Ohio

City of Columbus Recreation & Parks, Audubon Park Improvements — Columbus, Ohio

Volunteers of America Housing Project, 1205 Champlain St. — Toledo, Ohio

Prior to MSG:

Elgin Local Schools, New K-12 School — Marion, Ohio

Austintown Local Schools, New K-2 and New 3-5 Schools - Youngstown, Ohio

Licking Heights Local Schools, West Elementary School Addition/Renovations — Pataskala, Ohio
Coshocton Local Schools, New Elementary School — Coshocton, Ohio

Van Buren Public Schools, Belleville High School — Belleville, Michigan

THE MANNIK & SMITH GROUP, INC.
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e Port Clinton City Schools, Middle School, High School and Bataan Memorial Elementary School — Port Clinton,
Ohio

o Xenia Community City Schools, Shawnee, Cox and Arrowood Elementary Schools — Xenia, Ohio

e Orange Twp. Fire Station — Lewis Center, Delaware County Ohio

At MSG:

Coughlin’s Crossing, 80 acre Multi-use Commercial Development — Delaware, Ohio
Big Sandy Superstores, New Dublin Store renovation — Dublin, Ohio

JP Morgan Chase Bank — Dublin, Ohio

JP Morgan Chase Bank — South Euclid,Ohio

JP Morgan Chase Bank — Avon, Ohio

JP Morgan Chase Bank - Oregon, Ohio

Burger King — Sharonville, Ohio

Burger King — Delaware, Ohio

Prior to MSG:

e New Primrose School - Lewis Center, Ohio

e Olentangy Crossings Section 1 & 2 Retail Center — Lewis Center, Delaware County Ohio
o Touchless Express Car Wash — Delaware, Ohio

o Touchless Express Car Wash — Marion, Ohio

At MSG:

e Bluebird Retirement Community - Marysville, Ohio

Aldersgate Apartments, Connoly Communities — Marysville, Ohio

The Enclave at Abbey Knoll, Morgan Construction — Lewis Center, Delaware County Ohio
Darby Braeside, PH2 — Plain City, Ohio

Hearthside Grove Lake Erie — Luxury Motorcoach Living Center — Geneva-on-the-Lake, Ohio

Prior to MSG:

Summerwood Lakes, Charlie Vince / Homewood — Delaware County Ohio
Summerwood Extension, Charlie Vince / Silvestri Homes — Delaware County Ohio
Scioto Reserve Extension, Triangle Real Estate — Delaware County Ohio

Estates at Sherman Lakes, Section 2, T&R Properties — Delaware County Ohio
North Orange Sections 3&4, Planned Communities — Delaware County Ohio
Olentangy Falls, Sections 1&2, Planned Communities — Delaware County Ohio
Olentangy Crossings, Section 3&4, Planned Communities — Delaware County Ohio
The Village at Hilliard Green, Dominion Homes — City of Columbus, Ohio

The Village at Galloway Run, Dominion Homes — City of Columbus, Ohio

The Village at Polaris Park, Dominion Homes — City of Columbus, Ohio

Lehner Woods Section 1&2, Dominion Homes — City of Delaware, Ohio

Ravines @ Olentangy, T&R Properties — City of Delaware, Ohio

The Village of Jefferson Run, Dominion Homes — Franklin County, Ohio

Golf Village, Phase 2, Bob Webb — City of Powell, Ohio

Marion Highlands, Section 1, Dominion Homes — Marion County, Ohio

THE MANNIK & SMITH GROUP, INC.



Nicholas J. Del Valle s

Nick has more than 5 years of experience in land surveying consisting of boundary,
topographic, right-of-way, and construction layouts. He is knowledgeable concerning
the use of state-of-the-art equipment such as electronic total station with data
collector, GPS single and dual frequency receivers, laser equipment and UAV
equipment. He is also experienced in developing the plans and other deliverables
needed to accompany fieldwork. Nick has developed ODOT right-of-way plans.

Boundary and Topographic Surveying

Extensive experience conducting fieldwork for both property and topographic
surveying. Knowledgeable in the use of all types of field equipment and electronic
total stations with data collectors and GPS units.

UAV Surveying

Extensive experience in conducting fieldwork and post-processing surveys
completed utilizing UAV technologies. Knowledgeable in mission planning, flight and
producing point clouds and orthoimagery.

Survey-Related Research
Extensive deed and property line location-related research in Ohio. Knowledgeable
concerning the organization and cross-referencing of information.

Mount Caramel Northwest, Dublin, Ohio, (Client: Mount Caramel Health
Systems) — Professional Surveyor

Boundary and Topographic
Surveys

UAV survey equipment

Survey-Related Research

BS, Civil engineering and a
minor in Land Surveying, The
Ohio State University, 2017

Professional Surveyor State of
Ohio, #8822

FAA Certified Remote Pilot

With MSG
Other Firms

2022 - Present
2017 - 2022

Land development in the city of Dublin for a new hospital including an ALTA and Lot Consolidation.

North Market Tower, Columbus, Ohio, (Client: NBBJ) - Professional Surveyor

Rectifying boundary and completing a topographic survey for the current North Market in Columbus, Ohio.
After completion of the survey, boundary work included 16 easements, 3 right-of-way vacations, 1 right-of-
way dedication, 5 parcel splits and 1 parcel recombination.

Riverview Area Waterline, Columbus, Ohio, (Client: City of Columbus) - Professional Surveyor and Drone Pilot
Waterline replacement project covering several areas in Columbus requiring waterline replacements. Over
5000 feet of waterline surveyed using total station and data collector and UAV technology, including the
rectification of rights-of-way of all proposed work areas.

Dublin Undergrounding, Dublin, Ohio, (Client: City of Dublin) — Drone Pilot
UAV survey completed in downtown historic Dublin, Ohio to capture surface data and utility locations. Rectify
boundary for the entirety of the downtown area. In the process of the engineering, creating 30 easements.

THE MANNIK & SMITH GROUP, INC.



1.0 ADA PROJECTS

MSG has provided over for compliance with the Americans with Disabilities Act of 1990 (ADA). The
maijority of projects were performed for McDonalds restaurants and Chase Bank facilities, but included additional public
retail, service and recreation facilities for accessibility conditions associated with 2010 Title Il ADAAG Standards and
those of ANSI A117. These surveys assess a comprehensive list of interior and exterior building and site elements to
evaluate existing facilities, new construction as well as providing plan drawing reviews for potential barriers to
accessibility and accessibility code compliance. Surveys include a detailed assessment of; Accessible Ways, Toilet
Rooms as well as numerous public interaction elements such as; Seating Areas, Playgrounds, Doorways and even Food
Service Areas. MSG Technicians are intimately familiar with all aspects of Title Ill and ANSI A117 and have established
relationships with compliance officers at The Department of Justice who actively assist in situations of complex code
interpretations.



McDonalds = 245

A3250001 Taylor Mill KY
K17410001 Cleveland
0064 Lorain OH
0065 Medina OH
0072 Alliance
0073

0074 Massillon
0075 Canton
0076 Massillon
0077 Louisville
0078 Unintown
0079 Mansfield
0080 Chesterland
0081 Mentor
0082 Geneva
0083 Cleveland
0084 Cleveland
0085 Cleveland
0086 Westlake
0087 Upper Sandusky
0096 Ashtabula
0098 Uhrichsville
0099 Fremont
101 Elyria

0102 Wooster
0103 Toledo
0104 Toledo
0105 Sandusky
0106 Hermitage
0107 Orrville
0110 Painesville
0111 Grove City
0112 Mentor

0113 Zanesville
0114 Zanesville
0115 Zanesville
0118 Springfield
0119 Northwood
0120 Ravenna
0121 Hilliard
0122 Marysville
0123 Columbus
0124 Columbus
0125 Defiance
0126 Maumee
0127 Napoleon
0128 Sheffield Twp
0130 Springfield
0131

0132 Springfield
0133 Delphos
0134 Toledo
0135 Austintown
0136 Pataskala
0137 Austintown
0138 Marysville
0139 Warren
0142

0143 Columbus
0144 Columbus
0145 Mt Vernon
0146 Reynodlsburg
0147 Bellville
0148 Zanesville
0149 Greenville
93=0155 - 0248

0253 N Ridgeville
0256 Columbus
19=0258 - 0277
0279 Liberty KY
M1030280
3=0285 - 0287
2=0291 - 0292
2=0294 — 0296
0302

3=0307 - 0310
3=0312- 0315
0321

2=0323 - 0324
0327

0329

8=0332 - 0340
4=M1030344 - 0348
M358

0359

0363

0369

0371

0378 0379
M1030366 Toledo
M1030369 Elyria
0384

3=0387 - 0390
6=0392-0398
3=0401 - 404
12=0406 - 418
3=420 - 0423
0425

0427



Chase Banks for FMS =12

F1630002 FMS-1P Morgan Chase Bank- Flint MI
F1630003 FM5- OSHP Scademy

F1630004 FMS-JP Morgan Chase Bank- Oxford OH
F1630005 FMS-1P Morgan Chase Bank- Beachwood OH
F1630006 FM5-JP Morgan Chase Bank-Worthington O
F1630007 FMS-1P Morgan Chase Bank- Pickerington
F1630008 FrMS- 1P Morgan Chase Bank- Huber Heights
F163000% FM5- ODMR Campground Renovations
F1630010 FMS- JP Morgan Chase Bank- Franklin IM
F1630011 FMS- ODMR Lonz Middle Bass Island
F1630012 FM5- Firestation 13 Columbus

F1630013 Chase Bank College Park Indianapaolis
F1630014 Chase Oak Hill W ALTS

F1630015 Chase ADA CuyahogaFalls OH

F1630016 JPMorgan Chase Bank Plainfield IN

Cuyahoga Metro Housing = 2

C1330001 CMHA-ADA Ramp Construction Compliance
C1880002 CMHA IDIOQ Task Order#1-W57th & Franklin
C1880003 CMHA Lake View Terrace Stormwater Erosio
C1330004 CMHA | akeview TerraceRec Center Erosion
C1330005 CMHA | akeview Terrace Division Mon. Box
1830006 CMHA-Walton Landon PhIESA & GeotechInve
C1880007 CMHA | akeview Terrace Rec Center Sidewal
1830008 CMHA-HUD Physical Meeds Assessment
C1880009 CMHA Dakwood Gardens Boudnary Survey
C1880010 CMHA PD Visitor Parking Lot

PROG1097 CMHA Admin Campus - Phase [ Owners Rep
R2230001 CMHA-Senior Housing-Beehive School Ste
R2230003 Geotech Azsist - Beehive/M

M+A Architects = 1

M3400010 CRAA Rickenbacker ADA Ramp

MDOT = 1
85 Projects for MDOT MDOTO0072 Survey/Alta/Boundary/ROW

Visconsi Companies = 1

V0350003 Walgreens Central & McCord



ADA Barrier Survey:

Mannik & Smith Group has provided over 260 Barrier Surveys to assess; public retail, service and recreation
facilities for accessibility conditions associated with 2010 Title Il ADAAG Standards and those of ANSI A117.
These barrier surveys assess a comprehensive list of interior and exterior building and site elements to
evaluate existing facilities, new construction as well as providing plan drawing reviews for potential barriers
to accessibility and accessibility code compliance. Barrier Surveys include a detailed assessment of; Accessible
Ways, Toilet Rooms as well as numerous public interaction elements such as; Seating Areas, Playgrounds,
Doorways and even Food Service Areas. Our compliance Technicians are intimately familiar with all aspects of
Title Il and ANSI A117. and have established relationships with compliance officers at The Department of
Justice who actively assist in situations of complex code interpretations. Our barrier surveys are the relied
upon by design professionals such as Architects and Site Engineers to design and retrofit spaces to enhance
accessibility to public spaces. Many times during a new construction we are active team members assisting
the contractor by providing review of their construction's accessibility compliance in real-time. This allows the
contractor to take corrective actions, while the still on-site, which resolve many barriers.

ADA SURVEY SCOPE:

Task #01 Face of Building to Parking Stalls Survey
(#01 Base Fee $x)

MSG will perform an ADA Barrier survey of the 18 areas highlighted in RED on the attached Exhibit A. The
survey will run from the face of the building along the marked or presumed accessible way to and including
the parking stalls. MSG will survey/measure the following 5 items: (1) Pavement, (2) sidewalk & (3) parking
stall slopes using a 'Smart level', (4) parking stall and (5) drop off area widths. MSG will also perform an
inventory of the ADA parking signage and geometry.

Using the data collected in the field and the supplied ALTA survey prepared by Bock & Clark dated June
2014, MSG will generate a ADA Barrier report. Report will not contain recommendations for barrier
correction.

Barrier report will consist of a summary of the 18 areas being surveyed, pictures for each area and a list of
barriers for each area. MSG will also perform a parking stall count and HC parking requirement summary.
parking counts will be base don the ALTA Survey prepared by Bock & Clark dated June 2014.

Task #02 Public Access Door Survey
(#02a Stand alone fee $x)

OR

(#02b In addition to Base Fee $x)

MSG will perform an ADA Barrier survey of the 44+/- public doors located in front of the six buildings in the
areas shown on the attached Exhibit B, Rear doors have not been included in the scope. MSG will check each
door for the following five items: (1) Maneuverability, (2) Pull/push pressure for the door, (3) Timing of door
closure, (4) Door opening dimension (5) Threshold dimensions.

Using the data collected in the field, MSG will generate a ADA Barrier report. Report will not contain
recommendations for barrier correction. Barrier report will consist of a summary of the 44+/- Doors being
surveyed, pictures for each door and a list of barriers for each door.



Task #03 Evaluate Access routes to Public Right-of-way
(#03a Stand alone fee $x)

OR

(#03b In addition to Base Fee $x)

MSG will perform an ADA Barrier survey of the 2+/- access to public right-of-way areas as shown on the
attached Exhibit C. Using the data collected in the field, MSG will generate a ADA Barrier report. Report will
not contain recommendations for barrier correction. Barrier report will consist of a summary of the 2+/-
access ways being surveyed, pictures for each access way and a list of barriers for each location.

If your client wants all three tasks performed together, fee will be $x

Clarifications & Exceptions:

1. Parking count will be based on ALTA survey prepared by dated June 2014.

2. All areas as discussed above will be surveyed using a ‘Smart Level', actual survey shots will not be taken as
part of the scope.

3. Report will not contain recommendations for barrier correction.

4. ADA Barrier summary provided in the report will be based on MSG interpretation of the ADAAG Code.




FMS— JP Chase-6902 Wooster Pike

TECHNICAL SKILL. Mariermont. Ohio

Project Description

Chase Bank rehabbed the existing banking
space located at 6902 Wooster Pike in
Mariemont Ohio. The site work involved
entailed reconfiguring a portion of the parking
lot for an ATM and adding an ADA compliant
ramp and parking at the rear entrance .

The Mannik and Smith Group, Inc. (MSG) assist
the Client in the preparation of a preliminary
plan for zoning submittal showing setbacks and

parking changes as a result of the ATM addition.

MSG attended planning commission and zoning
board meetings to provide assistance to the
Client to respond to agency questions or
comments on site/civil items.

MSG's Design services included the following:
Site plan indicating pavement limits, driveways,
curbs, building location, and sidewalks, Grading
plans, construction detail drawings Erosin and
sediment control details, site and grading
specification, and landscape and on-site utility
changes.

MSG prepared the final site construction
documents for the ATM and handicap ramp
addition to the rear parking lot.

FMS

FEINKNOPF MACIOCE SCHAPPA ARCHITECTS

Interior Before

Client : Feinknopf Macioce
Schappa Architects

Services Provided:

e Civil Site Design

e Site Investigation Report

e Agency Zoning Assistance &
Meeting Attendance

e Site Construction
Documents

Site Flan

www.MannikSmithGroup.c

SD_F163_0OH19_0033




Main Street Sidewalk Improvements

TECHNICAL SKILL. Plain City, Ohio

Project Description

The Mannik & Smith Group, Inc. (MSG) was retained by Plain
City to design Work to design new curb and sidewalk along
both sides of Main Street from Sheppard Street to Mechanic
Street. MSG also prepared bid documents, attended the bid
opening and prepared a bid tabulation and recommendation
letter. During construction, MSG provided on-site construction
inspection for the project. Landscaping and lighting plans
were also provided.

Client
Village of Plain City

Services Provided:

Survey

Pavement Design
Landscaping Design
Lighting Design
Construction Administration
Construction Monitoring

www.MannikSmithGroup.com

TR_P204_0OH19_0021




Uptown Parking Lot Expansion
Plain City, Ohio

TECHNICAL SKILL.

[ h 4
Project Description
The Mannik & Smith Group, Inc. (MSG) prepared the site/civil
design for a parking lot expansion in downtown Plain City. The
expansion was part of an ongoing streetscape project to
revitalize the uptown area of the Village.

The design work included plans for the mill and overlay of the
existing pavement, storm sewer management, a conduit and
lighting plan, and signage. Design work was also prepared for
the closure of an alley extending from Main Street.

and Improvements

Client
Village of Plain City

Services Provided:

e Topographic Survey

e Site/Civil Design

e (Construction Administration

www.MannikSmithGroup.com

TR_P204_0OH21_0036




Worthington Gateway

TECHNICAL SKILL. Worthington, Ohio

Project Description

A new Planned Unit Development (PUD) was designed for the 7+
acres site of the former Holiday Inn, located at the northwest
corner of North High Street and Caren Avenue with frontage along

Client : The Witness Group

Services Provided:

Wilson Bridge Road. Four new buildings are under construction e Survey

along West Wilson Bridge Road and will include a mix of retail, e Civil Design

restaurants and other services. The site will also be home to a

future separate out-building on High Street and a 4-story mixed- e Site Planning & Zoning
use building that includes first floor retail/restaurants/office, Before After e Traffic Studies

second and third-floor office, and a hotel on the fourth floor at the Intersection and driveway do not align One aligned intersection .
center of the site. RETTT I, e = T : * Roadway Design
e Signal Design

A new intersection was designed and constructed that connects
the former Shops at Worthington Place mall, with the
Worthington Gateway development across the street. The new
intersection includes a lighted common intersection with
additional turn lanes for easy access. Additional landscaping and
brick monument signage being added on the north side entrance
to High North. The entire project and related landscaping are
expected to be completed by summer 2022.

e Roadway Lighting
e Grading
e Stormwater Detention and Permitting

Wilson Bridge Road - North Elevation

www.MannikSmithGroup.com
SD_A262_0H22_0007




INC.

BRENNSTUHL
CONSTRUCTION

500 Main St, Bellville, OH 44813-1302 - (419) 886-2811

Schedule - Gantt - Gahanna

March 2024 April 2024 May 2024 June 2024

6 7 8 9 10 11 12 13 14 15 16 17 18 19 20 21 22 23 24 25 26 27 28 29 30 31 1 2 3 4 5 6 7 8 9 10 11 12 13 14 15 16 17 18 19 20 21 22 23 24 25 26 27 28 29 30 1 2 3 4 5 6 7 8 9 10 11 12 13 14 15 16 17 18 19 20 21 22 23 24 25 26 27 28 29 30 31 1 2 3 4 5 6 7 8 9 10 11 12 13 14 15 16 17 18 19 20 21 22 23 24 25 26
We Th Fr Sa Su Mo Tu We Th Fr Sa Su Mo Tu We Th Fr Sa Su Mo Tu We Th Fr Sa Su Mo Tu We Th Fr Sa Su Mo Tu We Th Fr Sa Su Mo Tu We Th Fr Sa Su Mo Tu We Th Fr Sa Su Mo Tu We Th Fr Sa Su Mo Tu We Th Fr Sa Su Mo Tu We Th Fr Sa Su Mo Tu We Th Fr Sa Su Mo Tu We Th Fr Sa Su Mo Tu We Th Fr Sa Su Mo Tu We Th Fr Sa Su Mo Tu We Th Fr Sa Su Mo Tu We

Title Start Workdays
ADA Survey and Design Mar 11, 2024 15 days
4" Sidewalk Replacement Mar 26, 2024 8 days
Sidewalk Grinding Apr 2, 2024 59 days
Tree Removal, Stump Grinding, & Pruning Apr 2, 2024 9 days

6" Sidewalk Replacement Apr 15, 2024 4 days
ADA Curb Ramp Replacement Apr 22,2024 14 days
Top Soil Seed May 13, 2024 4 days

- 6" Sidewalk Replacement
ADA Curb Ramp Replacement




BID GUARANTY AND CONTRACT BOND

KNOW ALL MEN BY THESE PRESENTS, that we, the undersigned,
Brennstuhl Construction, Inc. , 500 S. Main Street, Bellviﬁ:, OH 44813 / 45 Principal and
Ohio Farmers Insurance Company ? as Surety, are hereby
held and firmly bound unte ~ City of Gahanna hereinafter collectively called the
Obligees, in the penal sum of the dollar amount of the bid submitted by the Principal to the Obligees on
02/13/2024 ? to undertake the project known as  2024-0441 -- Gahanna /

Sidewalk Program ; Project Number: ST-1109

The penal sum referred to herein shall be the dollar amount of the Principal's bid to the Obligees,
incorporating any additive or deductive alternate proposals made by the Principal on the date referred to above to the
Obligees, which are accepted by the Obligees. In no case shall the penal sum exceed the amount of
DOLLARS ($ ). If this item is
left blank, the penal sum will be the full amount of the Principal’s bid, including alternates. Alternatively, if
completed, the amount stated must not be less than the full amount of the bid, including alternatives in dollars and
cents. A percentage is not acceptable.

For the payment of the penal sum well and truly to be made, we hereby jointly and severally bind
ourselves, our heirs, executors, administrators, successors and assigns.

THE CONDITION OF THE ABOVE OBLIGATION IS SUCH, that whereas the above named Principal
has submitted a bid on the above referred to project;

NOW, THEREFORE, if the Obligees accept the bid of the Principal and the Principal fails to enter into a
proper contract in accordance with the bid, plans, details, specifications, and bills of material; and in the event the
Principal pays to the Obligees the difference not to exceed ten percent of the penalty hereto between the amount
specified in the bid and such larger amount for which the Obligees may in good faith contract with the next lower
bidder to perform the work covered by the bid; or in the event the Obligees do not award the contract to the next
lower bidder and resubmits the project for bidding, the Principal will pay the Obligees the difference, not to exceed
ten percent of the penalty hereof between the amount specified in the bid, or the costs, in connection with the
resubmission, or printing new contract documents, required advertising and printing and mailing notices to
prospective bidders, whichever is less, then this obligation shall be null and void, otherwise to remain in full force
and effect. If the Obligees accept the bid of the Principal and the Principal within ten days after the awarding of the
contract, enters into a proper contract in accordance with the bid, plans, details, specifications, and bills of material,
which said contract is made a part of this bond the same as though set forth herein, and

"Here insert full name or legal title of Contractor and address
“Here insert full name or legal title of Surety
IHere insert date of signing



IF THE SAID Principal shall well and faithfully perform each and every condition of such contract; and
indemnify the Obligees against all damage suffered by failure to perform such contract according to the provisions
thereof and in accordance with the plans, details, specifications, and bills of material therefore; and shall pay all
lawful claims of subcontractors, material men, and laborers, for labor performed and materials furnished in the
carrying forward, performing, or completing of said contract: we agreeing and assenting that this undertaking shall
be benefit of any subcontractors, material men or laborer having a just claim, as well as for the Obligees herein; then
this obligation shall be void; otherwise the same shall remain in full force and effect; it being expressly understood
and agreed that the liability of the Surety for any and all claims hereunder shall in no event exceed the penal amount
of this obligation as herein stated.,

THE SAID Surety hereby stipulates and agrees that no modifications, omissions, or additions, in or to the
terms of said contract or in or to the plans and specifications therefore shall in any way affect that obligations of said
Surety on this bond, and it does hereby waive notice of any such modifications, omissions or additions to the terms
of the contract or to the work or to the specifications.

SIGNED AND SEALED this_9th _ day of February ,2024
Brennstuhl Construction, Inc. -
Principal
By: —

Title: 0O ’

Ohio Farmers lnsurancﬁa Company

Attorney-m-Fact

Surety Company Address: = =~ '_
One Park Circle P
Westfield Center, OH 44251-5001

Surclg Agent's Name/Address:
uren Insurance Group, Inc.

2400 Lexington Avenue
Mansfield, OH 44907




POWER NO. 3411442 01

General

Power Westfield Insurance Co.

of Attorney Westfield National Insurance Co.
Ohio Farmers Insurance Co.

CERTIFIED COPY Westfield Center, Ohio

Know All Men by These Presents, That WESTFIELD INSURANCE COMPANY, WESTFIELD NATIONAL INSURANCE COMPANY and OHIO
FARMERS INSURANCE COMPANY, corporations, hereinafter referred to individually as a "Company” and collectively as "Companies,” duly
organized and existing under the laws of the State of Ohio, and having its principal office in Westfield Center, Medina County, Ohio, do by these
presents make, constitute and appoint
JUSTIN BUREN, MICHELE FILOUS, MARK REITLER, RENEE TERHORST, DAVE WIRICK, BECKY WOLLESON, JEFFREY BUREN,

CANDICE D. DRAKE, MICHELLE WORKMAN, BRIANNA MACK, JOINTLY OR SEVERALLY

of ASHLAND and State of OH its true and lawful Attorney(s)-in-Fact, with full power and authority hereby conferred in its name,
place and stead, to execute, acknowledge and deliver any and all bonds, recognizances, undertakings, or other instruments or contracts of
BUrBlYShip- = = = « = e =- f v s S e @ s m s s e s s s s e e e e es s sss s sy s === S o ‘

LIMITATION: THIS POWER OF ATTORNEY CANNOT BE USED TO EXECUTE NOTE GUARANTEE, MORTGAGE DEFICIENCY, MORTGAGI
GUARANTEE, OR BANK DEPOSITORY BONDS.

and to bind any of the Companies thereby as fully and to the same extent as if such bonds were signed by the President, sealed with the corporate
seal of the applicable Company and duly attested by its Secretary, hereby ratifying and confirming all that the said Attorney(s)-in-Fact may do in
the premises. Said appointment is made under and by authority of the following resolution adopted by the Board of Directors of each of the
WESTFIELD INSURANCE COMPANY, WESTFIELD NATIONAL INSURANCE COMPANY and OHIO FARMERS INSURANCE COMPANY:

"Be It Resolved, that the President, any Senior Executive, any Secretary or any Fidelity & Surety Operations Executive or other Executive shall
be and is hereby vested with full power and authority to appoint any one or more suitable persons as Attorney(s)-in-Fact to represent and act for
and on behalf of the Company subject to the following provisions:

The Attorney-in-Fact. may be given full power and authority for and in the name of and on behalf of the Company, to execute, acknowledge and
deliver, any and all bonds, recognizances, contracts, agreements of indemnity and other conditional or obligatory undertakings and any and all
notices and documents canceling or terminating the Company's liability thereunder, and any such instruments so executed by any such
Attorney-in-Fact shall be as binding upon the Campany as if signed by the President and sealed and attested by the Corporate Secretary.”

"Be it Further Resolved, that the signature of any such designated person and the seal of the Company heretofore or hereafter affixed to any
power of attorney or any certificate relating thereto by facsimile, and any power of attorney or certificate bearing facsimile signatures or facsimile
seal shall be valid and binding upon the Company with respect to any bond or undertaking to which it is attached.” (Each adopted at a meeting
held on February 8, 2000).

In Witness Whereof, WESTFIELD INSURANCE COMPANY, WESTFIELD NATIONAL INSURANCE COMPANY and OHIO FARMERS INSURANCE
COMPANY have caused these presents to be signed by their National Surety Leader and Senior Executive and their corporate seals to be hereto

y of JANUARY  AD., 2020 .

it WESTFIELD INSURANCE COMPANY
£ 2.y X WESTFIELD NATIONAL INSURANCE COMPANY
f £ “‘ﬁ. R OHIO FARMERS INSURANCE COMPANY
=/ OANTEREp R /) 5l
i 3 / 2 & "7[ R S
£ / Fa X =T ¥
&, £ / A L ?
%, g f '35“;1%"{“ j e

B | i
Gary W. Stumper, National Surety Leader and
Senior Executive

State of Ohio By

County of Medina ss.:

On this 02nd day of JANUARY  A.D., 2020 , before me personally came Gary W. Stumper to me known, who, being by me duly sworn,
did depose and say, that he resides in Hartford, CT; that he is National Surety Leader and Senior Executive of WESTFIELD INSURANCE
COMPANY, WESTFIELD NATIONAL INSURANCE COMPANY and OHIO FARMERS INSURANCE COMPANY, the companies described in and which
executed the above instrument: that he knows the seals of said Companies; that the seals affixed to said instrument are such corporate seals; that
they were so affixed by order of the Boards of Directors of said Companies; and that he signed his name thereto by like order.

G/ bt

David A. Kotnik, Attorney at Law, Notary Public
My Commission Does Not Expire (Sec. 147.03 Ohio Revised Code)

Notarial
Seal
Affixed

State of Ohio
County of Medina ss.!

.
Hrepaan e

I, Frank A. Carrino, Secretary of WESTFIELD INSURANCE COMPANY, WESTFIELD NATIONAL INSURANCE COMPANY and OHIO FARMERS
INSURANCE COMPANY, do hereby certify that the above and foregoing is a true and correct copy of a Power of Attorney, executed by said
Companies, which is still in full force and effect; and furthermare, the resolutions of the Boards of Directors, set out in the Power of Attorney are
in full force and effect.

In Witness Whereof, | have hereunto set my hand and affixed the seals of said Companies at Westfield Center, Ohio, this 9th day of
February AD. 2024

UL LT TP Yithag,,
",

S DNAL f‘\:f i -
‘..l \'-i, "'.',":?" (o 3 o ,.'i B
| ANRTER 23 /{ 4 A '
SEAL ; Secretary
. 8 J&;F
Nl o o:, Frank A. Carrino, Secretary

s s, o

4 7 - -
i RO

BPOAC2 (combined) (06-02}



Financial Reset Form

Statement Ohio Farmers Insurance Co.
Westfield Center, Ohio 44251-5001

December 31, 2022
OHIO FARMERS INSURANCE COMPANY
BALANCE SHEET
12/31/22
(in thousands)
Assets
Cash, cash equivalents, and short term investments 85,650
Bonds 474,956
Stocks 81,433
Subsidiaries 2,367,603
Real estate 173,330
Premiums receivable 143,552
Other assets 234,766
Total assets 3,561,290
Liabilities
Reserve for unearmed preminms 215,440
Reserve for inpaid losses and loss expenses 368,279
Reserve for taxes and other liabilities 183,088
Total liabilities 766,807
Swrplus
Swurplus to policyholders 2,794,483
Total swplus 2,794,483
Total liabilities and surplus 3,561,290
State of Ohio
s§!
County of Medina

The undersigned, being duly sworn, says: That he is National Surety Leader - Surety Operations of Ohio
Farmers Insurance Company, Westfield Center, Ohio; that said Company is a corporation duly organized,
existing and engaged in business as a Surety Company by virtue of the Laws of the State of Ohio and
authorized to do business in the State of .......cocoveiiiiiiiiinii and has duly complied with
all the requirements of the laws of said State applicable to said Company and is duly qualified to act as
Surety under such laws; that said Company has also complied with and is duly qualified to act as Surety
under the Act of Congress approved July 1947, 6 U.S.C. sec. 6-13; and that to the best of his knowledge
and belief the above statement is a full, true, and correct statement of the financial condition of the said
Company on the 31st day of December, 2022,

Attest: N %—‘\—-
ot Garrmo 0
s T Gm W Stumper ...................
Group Legal Leader, Secretary National Surety Leader

Senior Executive

Sworn to before me this 8" day of February A.D. 2023, M /m-

My Commission Does Not Expire David A. Kotnik
Sec. 147.03 Ohio Revised Code Attorney at Law
BD5402 B Notary Public — State of Ohio




Office of Risk Assessment
50 West Town Street
Third Floor - Suite 300
Columbus,Ohio 43215
(614)644-2658
Fax(614)644-3256
www.insurance.ohio.gov

Ohio Department of Insurance

Mike DeWine - Governor
Judith French - Director

Certificate of Compliance

Issued 06/14/2023
Effective 04/02/2023
Expires 04/01/2024

I, Judith French, hereby certify that [ am the Director of Insurance in the State of Ohio and have supervision of
insurance business in said State and as such I hereby certify that

OHIO FARMERS INSURANCE COMPANY

of Ohio is duly organized under the laws of this State and is authorized to transact the business of insurance under the
following section(s) of the Ohio Revised Code:

Section 3929.01 (A)

Accident & Health Inland Marine

Aircraft Medical Malpractice

Allied Lines Multiple Peril - Commercial
Boiler & Machinery Multiple Peril - Farmowners
Burglary & Theft Multiple Peril - Homeowners
Collectively Renewable A & H Noncancellable A & H
Commercial Auto - Liability Nonrenew-Stated Reasons (A&H)
Commercial Auto - No Fault Ocean Marine

Commercial Auto - Physical Damage Other Accident only

Credit Accident & Health Other Liability

Earthquake Private Passenger Auto - Liability
Fidelity Private Passenger Auto - No Fault
Financial Guaranty Private Passenger Auto - Physical Damage
Glass Workers Compensation

Group Accident & Health

Guaranteed Renewable A & H

HI RANCE COMPANY certified in its annual statement to this Department as of December
31, 2022 that it has admitted assets in the amount of $3,561,290,166, liabilities in the amount of $766,806,929, and
surplus of at least $2,794,483,237.

IN WITNESS WHEREOF, I have hereunto subscribed my name and caused my seal to be affixed at Columbus, Ohio,
this day and date.

St L. fropes—

Judith French, Director

INS7230(Rev.6/2003) Accredited by the National Assoclation of Insurance Commissioners (NAIC)



APPENDIX D

2022 SIDEWALK PROGRAM MAP
PROPERTY DETAILS



STREET # PARCELS

ASHFORD GLEN COURT 14
ASHFORD GLEN DRIVE 17
AVONWICK PLACE 23
HAYMARKET PLACE 25
CODET ROAD 4
LINCOLNSHIRE ROAD
RIVA RIDGE BOULEVARD 47

TOTAL PARCELS =

City of Gahanna
2022 Sidewalk Program
Parcel Map

February, 2025

Legend
Gahanna City Limits
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OWNER-CONTRACTOR AGREEMENT



Contract Terms Sheet

Owner: Contractor:
City of Gahanna Brennstuhl Construction, Inc.
200 South Hamilton Road 500 Main St
Gahanna, Ohio 43230 Bellville, OH 44813
Phone: (614) 342-4005 Phone: (419)883-2811
Owner’s Representative: Tom Komlanc Contractor Representative: Bryan Johnson

Project Name: 2022 Sidewalk Program, ST-1109

Contract Effective Date: April 2, 2024

When this item is checked by the Owner, e.g., with an “X” or other mark, the State of Ohio
Department of Transportation, Construction Specifications Manual, in the current version through
January 23, 2024, will be a Contract Document, but only as modified by the document titted ODOT
Manual Supplement, prepared by Owner.

X ___ When this item is checked by the Owner, e.g., with an “X” or other mark, the City of
Columbus Construction and Material Specifications Supplement, in the current edition through
January 23, 2024, will be a Contract Document, but only as modified by the document titled City of
Columbus Construction and Material Specifications Supplement.

Non-Contract Documents. The following are the reports and tests of subsurface conditions at or
contiguous to the Site, if any, that the Design Professional has used in preparing the Contract
Documents. (None, if none are listed).

Non-Contract Documents. The following are those reports and drawings related to any Hazardous
Conditions at the Site, if any. (None, if none are listed).

The Design Professional (also called the “Consulting Engineer”) is:

Phone:
Fax:

If no other individual is named, then the Director of Engineering shall be considered to be the
Project Design Professional.

The Design Professional's Representative is: Tom Komlanc, tom.komlanc@gahanna.gov

The Date for Substantial Completion is the following date or the following Contract Time (in
calendar days) June 28, 2024

The Coordinating Contractor shall be the Contractor. (If this blank is not completed,
then the Coordinating Contractor shall be the General Trades Contractor or, if there is only one
contractor, the Contractor).



mailto:tom.komlanc@gahanna.gov

The Contract Sum (also called Contract Price) is Three hundred twenty eight thousand, five hundred
seventy nine dollars and twenty three cents. The Contract Sum includes the following:

Base Bid Amount: $328,579.23

Accepted Alternates, if any (none if none are listed):

Alternate No. | Description Amount




This document is an agreement between the Owner and the Contractor for the Work
described in the Contract Documents related to the Contract identified above for the Project
defined above and is effective as of the date set forth above (“Effective Date of this
Agreement”), which if no date is entered shall be the date the Agreement was signed by the
Owner.

The Owner and the Contractor agree as set forth in the following sections:

1. CONTRACT DOCUMENTS. The Contract Documents consist of the following
documents:

=

NOTICE TO BIDDERS;

INFORMATION AND REQUIREMENTS FOR BIDDERS;

REQUEST FOR INFORMATION (PRE-BID);

SUPPLEMENTARY SPECIFICATIONS;

PREVAILING WAGE RATES (as applicable);

BID FORM;

NONCOLLUSION AFFIDAVIT;

CORPORATE AFFIDAVIT,;

CONTRACTOR'S PERSONAL PROPERTY TAX AFFIDAVIT (O.R.C. § 5719.042);
CERTIFICATE OF INSURANCE;

STATE OF OHIO DEPARTMENT OF TAXATION, SALES AND USE TAX
CONSTRUCTION CONTRACT EXEMPTION CERTIFICATE;

12. CONTRACTOR’S QUALIFICATION STATEMENT;

13. SUB CONTRACTORS LIST;

14. OWNER-CONTRACTOR AGREEMENT;

15. FISCAL OFFICER’S STATEMENT OF AVAILABILITY;
16. MODIFIED STANDARD GENERAL CONDITIONS;

17. STATE OF OHIO BUREAU OF WORKER'S COMPENSATION INSURANCE
CERTIFICATE;

18. NOTICE OF COMMENCEMENT OF PUBLIC IMPROVEMENT;
19. NOTICE OF AWARD TO CONTRACTOR,;

20. NOTICE OF AWARD TO SURETY AND SURETY’S AGENT;
21. NOTICE TO PROCEED;

22. CHANGE ORDER,;

23. PAYROLL INFORMATION;

24. FINAL PAYROLL AFFIDAVIT,;

25. CONTRACTOR'S PAYMENT APPLICATION CHECKLIST;

26. CONTRACTOR’'S AFFIDAVIT WITH LIST OF SUBCONTRACTORS AND
SUPPLIERS WITH ANY AMOUNTS WITHHELD;

27. CONTRACTOR’S WAIVER & RELEASE AGREEMENT;

28. SUBCONTRACTOR’S — SUPPLIER’S WAIVER & RELEASE AGREEMENT;

29. STATEMENT OF CLAIM FORM,;

30. STATEMENT OF CLAIM FORM INSTRUCTIONS;

31. DESIGN PROFESSIONAL’S CERTIFICATE OF SUBSTANTIAL COMPLETION;
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32. MODIFICATIONS ISSUED AFTER THE EXECUTION OF THE CONTRACT,
INCLUDING:

i. A written amendment to the Agreement signed by both parties;
ii. A Change Order,
iii. A Work Change Directive; or,

iv. A written order for a minor change of the Work issued by the Design
Professional in accordance with the General Conditions; and

33. If selected as a Contract Document in the Contract Terms Sheet, the State of Ohio
Department of Transportation, Construction Specifications Manual, in the current
version through December 1, 2022, will be a Contract Document, but only as
modified by the document titted ODOT Manual Supplement, prepared by Owner;

34, If selected as a Contract Document in the Contract Terms Sheet, the City of
Columbus Construction and Material Specifications Supplement, in the current
edition through December 1, 2022, will be a Contract Document, but only as
modified by the document titled City of Columbus Construction and Material
Specifications Supplement; and

35. THE PROJECT PLANS, DRAWINGS, AND EXHIBITS.

Note: NON-CONTRACT DOCUMENTS. The reports and tests of subsurface conditions at
or contiguous to the Site, if any, that the Design Professional has used in preparing
the Contract Documents, identified in the Contract Terms Sheet, are not Contract
Documents. The General Conditions, as modified, contain additional terms related to
these reports and tests.

Note: NoN-CONTRACT DOCUMENTS. The reports and drawings related to any
Hazardous Conditions at the Site, if any, identified in the Contract Terms Sheet, are
not Contract Documents. The General Conditions, as modified, contain additional
terms related to these reports and drawings. (None if none are listed).

2. DESIGN PROFESSIONAL RELATIONSHIP. The Contract Documents shall not be
construed to create a contractual relationship of any kind between the Design Professional
and the Contractor or any Subcontractor or Material Supplier to the Project. The Design
Professional, however, shall be entitled to performance of the obligations of the Contractor
intended for its benefit and to enforcement of such obligations, but nothing contained herein
shall be deemed to give the Contractor or any third party any claim or right of action against
the Design Professional that does not otherwise exist without regard to this Contract. The
Contractor and its Subcontractors shall not be deemed to be beneficiaries of any of the acts
or services of the Design Professional that are performed for the sole benefit of the Owner.
The Contractor shall forward all communications to the Owner through the Design
Professional and hereby acknowledges and agrees that any instructions, reviews, advice,
approvals, orders, or directives that are rendered to it by the Design Professional are
specifically authorized and directed by the Owner to the Contractor through the Design
Professional acting on behalf of the Owner.

2.1  The Design Professional (also called the “Consulting Engineer”), if any, is
identified in the Contract Terms Sheet.



3. TIME FOR COMPLETION AND PROJECT COORDINATION.

3.1 DATE FOR COMMENCEMENT. The date for commencement of the Work
shall be the date established in a written Notice to Proceed issued by the Owner, through the
Design Professional, to the Contractor. If no Notice to Proceed is issued, then the date for
commencement shall be the Effective Date of this Agreement. The date for commencement
of the Work shall be within sixty (60) days from the bid opening date, unless the Owner and
the Contractor agree to a later date. If there is any other date for commencement of the
Work in the bid documents, Contract Documents or elsewhere, it is agreed that such other
date is a tentative date and may not be relied upon by the Contractor. If the date for
commencement of the Work is later than sixty (60) days from the bid opening date or, if
applicable, the later date agreed to by the Owner and the Contractor, the Contractor may
submit a Claim in accordance with the Contract Documents.

3.2 DATE FOR SUBSTANTIAL COMPLETION. The Contractor shall have its
Work on the Project Substantially Complete by the following date or within the following
Contract Time (in calendar days) set forth in the Contract Terms Sheet. The Date for
Substantial Completion is the foregoing date or date calculated using the Contract Time. The
Date for Substantial Completion shall only be changed or modified by Change Order, other
Modification, or a Claim that is Finally Resolved regardless of any dates in any schedule
created by any person, including the Coordinating Contractor. The Contract Time shall run
from the date of the Notice to Proceed or if there is no Notice to Proceed from the Effective
Date of this Agreement.

3.2.1 Substantial Completion is the time at which the Work has progressed to the
point where the Work is sufficiently complete, in accordance with the Contract Documents,
so that the Work can be utilized for the purposes for which it is intended. Final Completion
shall mean that the Work is complete in accordance with the Contract Documents and the
Contractor has submitted to the Design Professional all documents required to be submitted
to the Design Professional for final payment. A Claim is “Finally Resolved” when the claim
process is complete and not subject to further proceedings.

3.2.2 SHUTDOWN DATES. Due to events scheduled by the Owner and/or other
Owner considerations, Contractor must only perform Work on the days and at the times
allowed by the Ordinances of the City of Gahanna. Additionally, Contractor will not be able
to perform Work on the Project on the dates and times delineated in the Supplementary
Specifications to these Contract Documents.

Contractor’s Construction Schedule for performing the Work shall account for Contractor not
being able to perform Work on these dates and the contractual dates for Substantial
Completion and Final Completion will not be changed due to Contractor not being able to
perform Work on these dates.

3.3 CONSTRUCTION SCHEDULE. The Construction Schedule (also referred to
as the “Progress Schedule”) shall be developed by the Coordinating Contractor as provided
in the Contract Documents.

3.4 COORDINATING CONTRACTOR. The Coordinating Contractor shall be the
contractor identified in the Contract Terms Sheet (if none is identified, then the Coordinating
Contractor shall be the General Trades Contractor or, if there is only one contractor, the




Contractor). The Coordinating Contractor shall be responsible for coordinating the work of
all contractors on the Project.

3.5 LIQUIDATED DAMAGES. If the Contractor does not have its Work on the
Project Substantially Complete by its Date for Substantial Completion or Finally Complete
within forty-five (45) days of achieving Substantial Completion, the Contractor shall pay the
Owner (and the Owner may set off from sums coming due the Contractor) Liquidated
Damages in the per diem amounts as set forth in the following tables, whichever may be
applicable:

LIQUIDATED DAMAGES - DATE FOR SUBSTANTIAL COMPLETION

Contract Amount Dollars Per Day
$1.00 to $50,000.00 $ 250.00
$50,000.01 to $150,000.00 $ 500.00
$150,000.01 to $500,000.00 $1,000.00
$500,000.01 to $2,000,000.00 $1,500.00
$2,000,000.01 to $5,000,000.00 $2,500.00
$5,000,000.01 to $10,000,000.00 $3,000.00

LIQUIDATED DAMAGES - FINAL COMPLETION

Contract Amount Dollars Per Day
$1.00 to $50,000.00 $ 50.00
$50,000.01 to $150,000.00 $ 100.00
$150,000.01 to $500,000.00 $ 200.00
$500,000.01 to $2,000,000.00 $ 300.00
$2,000,000.01 to $5,000,000.00 $ 500.00
$5,000,000.01 to $10,000,000.00 $ 600.00

In addition to such Liquidated Damages, the Contractor shall indemnify, defend and hold the
Owner and its employees and agents harmless from any and all claims, whether or not such
claims are proven, and from all costs and expenses incurred, as a result of or related to such
claims, including but not limited to attorneys’ and consultants’ fees and expenses, provided
that such claims arise out of or are related to the Contractor’s failure to Substantially Complete
its Work by its Date for Substantial Completion or its failure to Finally Complete its Work within
forty-five (45) days of its Date for Substantial Completion. The Contractor’s obligation to
indemnify, defend and hold the Owner harmless under this Section 3.5 shall be joint and
several. These Liquidated Damages are in addition to any other remedies available to the
Owner under the Contract Documents.

The Contractor acknowledges that such amounts of Liquidated Damages represent a
reasonable estimate of the actual damages for loss of or interference with the intended use
of the Project that the Owner would incur if the Contractor's Work is not Substantially
Complete by its Date for Substantial Completion or Finally Complete by the required date for
Final Completion.



4, CONTRACT SUM (also called Contract Price). The lump sum Contract Sum to be
paid by the Owner to the Contractor, as provided herein, for the satisfactory performance and
completion of the Work and all of the duties, obligations, and responsibilities of the Contractor
under this Agreement and the other Contract Documents is as set forth in the Contract Terms
Sheet. The Contract Sum includes all federal, state, county, municipal, and other taxes
imposed by law, including but not limited to any sales, use, commercial activity, and personal
property taxes payable by or levied against the Contractor on account of the Work or the
materials incorporated into the Work. The Contractor will pay any such taxes. The Contract
Sum includes the Base Bid and Alternates, if any, identified in the Contract Terms Sheet.

If after Substantial Completion of its Work, the Contractor fails to submit its final payment
application with all the documents required to be submitted with such application within ninety
(90) days after written notice to do so from the Owner and without prejudice to any other rights
and remedies the Owner may have available to it, the balance of the Contract Sum shall
become the Owner’s sole and exclusive property, and the Contractor shall have no further
interest in or right to such balance.

5. RETAINAGE. Retainage applicable to the Contract by Ohio Revised Code Sections
153.12, .13, and .14 will be withheld as defined in the General Conditions. The Contractor
agrees that the Retainage will not be held in escrow or in any interest bearing account, and
that no interest will be paid on such retained funds.

6. LIMITATION ON LIABILITY. The Owner's total liability under this Agreement will be
limited to the amount set forth in the Fiscal Officer’s certificate accompanying this Agreement.
Under no circumstances will the elected officials, officers, employees, board or council
members, or agents of the Owner be personally liable for any obligations or claims arising
out of or related to this Agreement.

7. GENERAL.

7.1  MODIFICATION. Unless otherwise specifically set forth in this Agreement, no
modification or waiver of any of the terms of this Agreement, or of any other Contract
Documents, will be effective against a party unless set forth in writing and signed by or on
behalf of a party. In the case of the Owner, the person executing the modification or waiver
must have express authority to execute the Modification on behalf of the Owner pursuant to
a resolution that is duly adopted by the Owner. Under no circumstances will forbearance,
including the failure or repeated failure to insist upon compliance with the terms of the
Contract Documents, constitute the waiver or modification of any such terms by the Owner.
The parties acknowledge that no person has authority to modify this Agreement or the other
Contract Documents or to waive any of its or their terms, except as expressly provided in this
section.

7.2 ASSIGNMENT. The Contractor may not assign this Agreement without the
written consent of the Owner, which the Owner may withhold in its sole discretion.

7.3 LAW AND JURISDICTION. All questions regarding the validity, intention, or
meaning of this Agreement or any modifications of it relating to the rights and obligation of
the parties will be construed and resolved under the laws of the State of Ohio. Any suit, which
may be brought to enforce any provision of this Agreement or any remedy with respect hereto,
shall be brought in the state court of competent jurisdiction in the county in Ohio in which the
Owner’s principal office is located, and each party hereby expressly consents to the exclusive




jurisdiction of such court. The parties expressly waive the right to remove any litigation arising
out of this Agreement to federal court.

7.4  CONSTRUCTION. The parties acknowledge that each party has reviewed this
Agreement and the other Contract Documents and entered into this Agreement as a free and
voluntary act. Accordingly, the normal rule of construction to the effect that any ambiguities
are to be resolved against the drafting party will not be employed in the interpretation of this
Agreement, the other Contract Documents, or any amendments or exhibits to it or them.

7.5 APPROVALS. Except as expressly provided herein, the approvals and
determinations of the Owner and Design Professional will be subject to the sole discretion of
the respective party and be valid and binding on the Contractor, provided only that they be
made in good faith, i.e., honestly. If the Contractor challenges any such approval or
determination, the Contractor has the burden of proving that it was not made in good faith by
clear and convincing evidence.

7.6  PARTIAL INVALIDITY. If any term or provision of this Agreement is found to
be illegal, unenforceable, or in violation of any laws, statutes, ordinances, or regulations of
any public authority having jurisdiction, then, notwithstanding such term or provision, this
Agreement will remain in full force and effect and such term will be deemed stricken; provided
this Agreement will be interpreted, when possible, so as to reflect the intentions of the parties
as indicated by any such stricken term or provision.

7.7 COMPLIANCE WITH LAWS AND REGULATIONS. The Contractor, at its
expense, will comply with all applicable federal, state, and local laws, rules, and regulations
applicable to the Work, including but not limited to Chapter 4115 of the Ohio Revised Code
and Sections 153.59 and 153.60 of the Ohio Revised Code, which prohibit discrimination in
the hiring and treatment of employees, with respect to which the Contractor agrees to comply
and to require its subcontractors to comply.

7.7.1 NON-DISCRIMINATION. Contractor agrees:

1. That in the hiring of employees for the performance of Work under this
Agreement or in any subcontract, neither the Contractor, subcontractor, or
any person acting on behalf of either of them, shall by reason of race, creed,
sex, disability as defined in Section 4112.01 of the Ohio Revised Code, or
color discriminate against any citizen of the state in the employment of labor
or workers who are qualified and available to perform the Work to which the
employment relates.

2. That neither the Contractor, subcontractor, nor any person acting on behalf
of either of them shall, in any manner, discriminate against or intimidate any
employee hired for the performance of Work under this Agreement on
account of race, creed, sex, disability as defined in Section 4112.01 of the
Ohio Revised Code, or color.

3. That there shall be deducted from the amount payable to the Contractor by
the Owner under this Agreement a forfeiture of twenty-five dollars ($25.00)
as required by Ohio Revised Code Section 153.60 for each person who is
discriminated against or intimidated in violation of this Agreement.

4. That this Agreement may be canceled or terminated by the Owner and all
money to become due hereunder may be forfeited for a second or
subsequent violation of the terms of this section of this Agreement.



7.7.2

7.7.3

7.8

7.9

7.10

7.11

7.12

PREVAILING WAGE RATES. The Contractor and its subcontractors,
regardless of tier, shall strictly comply with their obligation to pay their
employees working on the Project site at the applicable prevailing wage rates
for the type of work, including any changes thereto, without increase in the
Contract Sum.

ETHICS. By signing and entering into this agreement with the Owner, the
Contractor represents that it is familiar with all applicable ethics law
requirements, including without limitation Sections 102.04 and 3517.13 of the
Ohio Revised Code, and certifies that it is in compliance with such
requirements. The Contractor understands that failure to comply with the
ethics laws is, in itself, grounds for termination of this contract and may result
in the loss of other contracts with the Owner.

JOB MEETINGS. The Contractor or one of its representatives with authority
to bind the Contractor will attend all job meetings. The Owner anticipates that
job meetings will be scheduled on a weekly basis during construction or as
needed. The Contractor will ensure that its Subcontractors also hold regular
job meetings at which safety issues and job matters are discussed as these
relate to the Work being performed. Job meetings include, but are not limited
to, pre-construction meetings, weekly job meetings, weekly safety tool box
meetings, and monthly safety meetings.

PROPERTY TAX AFFIDAVIT. The Contractor's affidavit given under Section
5719.024, Ohio Revised Code, is incorporated herein.

PARTNERING. Contractor agrees that it will participate, as part of the
Contract Sum, in any partnering sessions scheduled by Owner.

ENTIRE AGREEMENT. This Agreement and the other Contract Documents
constitute the entire agreement among the parties with respect to their subject
matter and will supersede all prior and contemporaneous, oral or written,
agreements,  negotiations, = communications, representations, and
understandings with respect to such subject matter, and no person is justified
in relying on such agreements, negotiations, communications,
representations, or understandings.

COUNTERPARTS. This Agreement may be executed in any number of
counterparts each of which when so executed and delivered will be an original
hereof, and it will not be necessary in making proof of this Agreement to
produce or account for more than one counterpart hereof. This Agreement
may be executed and delivered by facsimile or via electronic mail.




IN WITNESS WHEREOF, the parties have caused this Agreement to be executed by
their properly authorized representatives and agree that this Agreement is effective as of the
date first set forth above.

Owner: The City of Gahanna Contractor (as identified on the Contract
Terms Sheet)

By: By:
Name: Laurie A. Jadwin Name:
Title: Mayor Title:
Date: Date:
By:

Name: Tom Komlanc

Title: Director of Engineering

Date:

Approved as to form of Contract and Contract Bond:

By:

Name: Priya D. Tamilarasan
Title: City Attorney

Date:




—
FISCAL OFFICER’S STATEMENT OF AVAILABILITY

(Section 5705.41, R.C.)
I ——

| Joann Bury, hereby certify that | am the Director of Finance for the City of Gahanna, Ohio
and that the amount of money to wit $328,579.23 required to meet the cost of the attached
Contract between the City of Gahanna, Ohio and Brennstuhl Construction, Inc., has been or
will be, prior to the ordering of any materials, lawfully appropriated for the purpose of said
Contract and the money so appropriated is on deposit or in process of collection to the credit
of the appropriate fund free from any previous encumbrances. Moneys due in excess of the
Contract Sum and any Contingency amount assigned thereto shall require an additional and
separate Fiscal Officer's Statement of Availability which shall not be given unless the Contract
adjustment is directly attributable to one of the express methods for increasing the Contract
Sum under the Contract Documents; and, such process is completed in the manner required
by the Contract Documents.

Date:

Signed:

By:  Joann Bury

Title: Director of Finance



This document has important legal consequences; consultation with an attorney is encouraged
with respect to its use or modification. This document should be adapted to the particular
circumstances of the contemplated Project and the controlling Laws and Regulations.

THIS DOCUMENT HAS BEEN MODIFIED FROM ITS ORIGINAL
VERSION

MODIFIED STANDARD GENERAL CONDITIONS
OF THE CONSTRUCTION CONTRACT

Prepared by

EJCDC=

ENGINEERS JOINT CONTRACT
DOCUMENTS COMMITTEE

Issued and Published Jointly by

ACEC

AMERICAN COUNCIL OF ENGINEERING COMPANIES
MERICAN SOCIETY OF ENGINEE

EJCDC® C-700, Standard General Conditions of the Construction Contract.
Copyright © 2013 National Society of Professional Engineers, American Council of Engineering Companies,
and American Society of Civil Engineers. All rights reserved.




These General Conditions have been prepared for use with the Agreement Between Owner and
Contractor for Construction Contract (EJCDC® C-520, Stipulated Sum, or C-525, Cost-Plus, 2013

Editions). Their provisions are interrelated and a change in one may necessitate a change in the
other.

To prepare supplementary conditions that are coordinated with the General Conditions, use
EJCDC’s Guide to the Preparation of Supplementary Conditions (EJCDC® C-800, 2013 Edition).
The full EJCDC Construction series of documents is discussed in the Commentary on the 2013
EJCDC Construction Documents (EJCDC® C-001, 2013 Edition).

Copyright © 2013:

National Society of Professional Engineers
1420 King Street, Alexandria, VA 22314-2794
(703) 684-2882

www.nspe.org

American Council of Engineering Companies
1015 15th Street N.W., Washington, DC 20005
(202) 347-7474

www.acec.org

American Society of Civil Engineers
1801 Alexander Bell Drive, Reston, VA 20191-4400
(800) 548-2723

Www.asce.org

The copyright for this document is owned jointly by the three sponsoring organizations listed
above. The National Society of Professional Engineers is the Copyright Administrator for the
EJCDC documents; please direct all inquiries regarding EJCDC copyrights to NSPE.

NOTE: EJCDC publications may be purchased at www.ejcdc.org, or from any of the sponsoring
organizations above.

EJCDC® C-700, Standard General Conditions of the Construction Contract.
Copyright © 2013 National Society of Professional Engineers, American Council of Engineering Companies,
and American Society of Civil Engineers. All rights reserved.
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Defective Work

Acceptance of Defective Work
Uncovering Work

Owner May Stop the Work

Owner May Correct Defective Work

ARTICLE 15 - Payments to Contractor; Set-Offs; Completion; Correction Period

15.01
15.02
15.03
15.04

Progress Payments
Contractor’s Warranty of Title
Substantial Completion

Partial Use or Occupancy
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15.05
15.06
15.07
15.08

Final Inspection
Final Payment
Waiver of Claims

Correction Period

ARTICLE 16 — Suspension of Work and Termination

16.01
16.02
16.03
16.04

Owner May Suspend Work
Owner May Terminate for Cause
Owner May Terminate For Convenience

Contractor May Stop Work or Terminate

ARTICLE 17 — Final Resolution of Disputes

17.01

Methods and Procedures

ARTICLE 18 — Miscellaneous

18.01
18.02
18.03
18.04
18.05
18.06
18.07
18.08

Giving Notice
Computation of Times
Cumulative Remedies
Limitation of Damages
No Waiver

Survival of Obligations
Controlling Law

Headings
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ARTICLE 1 — DEFINITIONS AND TERMINOLOGY

1.01 Defined Terms

A

Wherever used in the Bidding Requirements or Contract Documents, a term printed
with initial capital letters or with all capital letters, including the term’s singular and
plural forms, will have the meaning indicated in the definitions below. In addition to
terms specifically defined, terms with initial capital letters in the Contract Documents
include references to identified articles and paragraphs, and the titles of other
documents or forms.

1.

10.

Addenda—Written or graphic instruments issued prior to the opening of Bids
which clarify, correct, or change the Bidding Requirements or the proposed
Contract Documents.

Agreement or Owner-Contractor Agreement—The written instrument, executed
by Owner and Contractor, that sets forth the Contract Price and Contract Times,
identifies the parties and the Engineer, and designates the specific items that are
Contract Documents.

Application for Payment—The form acceptable to Engineer which is to be used
by Contractor during the course of the Work in requesting progress or final
payments and which is to be accompanied by such supporting documentation as
is required by the Contract Documents.

Bid—The offer of a Bidder submitted on the prescribed form setting forth the
prices for the Work to be performed.

Bidder—An individual or entity that submits a Bid to Owner.

Bidding Documents—The Bidding Requirements, the proposed Contract
Documents, and all Addenda.

Bidding Requirements—The advertisement or invitation to bid, Information and
Requirements for Bidders, Bid Bond or other Bid security, if any, the Bid Form,
and legal notice.

Change Order—A document which is signed by Contractor and Owner and
authorizes an addition, deletion, or revision in the Work or an adjustment in the
Contract Price or the Contract Times, or other revision to the Contract, issued on
or after the Effective Date of the Contract.

Change Proposal—A written request by Contractor, duly submitted in compliance
with the procedural requirements set forth herein, seeking an adjustment in
Contract Price or Contract Times, or both; contesting an initial decision by
Engineer concerning the requirements of the Contract Documents or the
acceptability of Work under the Contract Documents; challenging a set-off
against payments due; or seeking other relief with respect to the terms of the
Contract.

Claim—(a) A demand or assertion by Owner directly to Contractor, duly
submitted in compliance with the procedural requirements set forth herein:
seeking an adjustment of Contract Price or Contract Times, or both; contesting
an initial decision by Engineer concerning the requirements of the Contract
Documents or the acceptability of Work under the Contract Documents;
contesting Engineer’s decision regarding a Change Proposal; seeking resolution
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11.

12.

13.

14.

15.

16.

17.
18.

19.

20.

21.

22.

of a contractual issue that Engineer has declined to address; or seeking other
relief with respect to the terms of the Contract; or (b) a demand or assertion by
Contractor directly to Owner, duly submitted in compliance with the procedural
requirements set forth herein, contesting Engineer’s decision regarding a Change
Proposal; or seeking resolution of a contractual issue that Engineer has declined
to address. A demand for money or services by a third party is not a Claim.

Constituent of Concern—Asbestos, petroleum, radioactive materials,
polychlorinated biphenyls (PCBs), hazardous waste, and any substance,
product, waste, or other material of any nature whatsoever that is or becomes
listed, regulated, or addressed pursuant to (a) the Comprehensive Environmental
Response, Compensation and Liability Act, 42 U.S.C. 889601 et seq.
(“CERCLA"); (b) the Hazardous Materials Transportation Act, 49 U.S.C. §§5501
et seq.; (c) the Resource Conservation and Recovery Act, 42 U.S.C. 886901 et
seq. (“RCRA”); (d) the Toxic Substances Control Act, 15 U.S.C. 882601 et seq.;
(e) the Clean Water Act, 33 U.S.C. 881251 et seq.; (f) the Clean Air Act, 42 U.S.C.
887401 et seq.; or (g) any other federal, state, or local statute, law, rule,
regulation, ordinance, resolution, code, order, or decree regulating, relating to, or
imposing liability or standards of conduct concerning, any hazardous, toxic, or
dangerous waste, substance, or material.

Contract—The entire and integrated written contract between the Owner and
Contractor concerning the Work.

Contract Documents— The Contract Documents are the Contract Documents
identified in the Owner-Contractor Agreement (“Agreement”)

Contract Price—The money that Owner has agreed to pay Contractor for
completion of the Work in accordance with the Contract Documents. .

Contract Times—The number of days or the dates by which Contractor shall: (a)
achieve Milestones, if any; (b) achieve Substantial Completion; and (c) complete
the Work.

Contractor—The individual or entity with which Owner has contracted for
performance of the Work.

Cost of the Work—See Paragraph 13.01 for definition.

Drawings—The part of the Contract that graphically shows the scope, extent, and
character of the Work to be performed by Contractor.

Effective Date of the Contract—The date, indicated in the Agreement, on which
the Contract becomes effective, but if no such date is indicated, it means the date
on which the Agreement is signed by the Owner.

Engineer—Either the individual or entity named as the Consulting Engineer in the
Agreement or the City Engineer, as appropriate to the Project.

Field Order—A written order issued by Engineer which requires minor changes
in the Work but does not change the Contract Price or the Contract Times.

Hazardous Environmental Condition—The presence at the Site of Constituents
of Concern in such quantities or circumstances that may present a danger to
persons or property exposed thereto. The presence at the Site of materials that
are necessary for the execution of the Work, or that are to be incorporated in the
Work, and that are controlled and contained pursuant to industry practices, Laws
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23.

24.

25.

26.

27.

28.

29.

30.

31.

32.

33.

34.

35.

and Regulations, and the requirements of the Contract, does not establish a
Hazardous Environmental Condition.

Laws and Regulations; Laws or Regulations—Any and all applicable laws,
statutes, rules, regulations, ordinances, codes, and orders of any and all
governmental bodies, agencies, authorities, and courts having jurisdiction.

Liens—Charges, security interests, or encumbrances upon Contract-related
funds, real property, or personal property.

Milestone—A principal event in the performance of the Work that the Contract
requires Contractor to achieve by an intermediate completion date or by a time
prior to Substantial Completion of all the Work.

Notice of Award—The written notice by Owner to a Bidder of Owner’s acceptance
of the Bid.

Notice to Proceed—A written notice by Owner to Contractor fixing the date on
which the Contract Times will commence to run and on which Contractor shall
start to perform the Work.

Owner—The individual or entity with which Contractor has contracted regarding
the Work, and which has agreed to pay Contractor for the performance of the
Work, pursuant to the terms of the Contract.

Progress Schedule—A schedule, prepared and maintained by Contractor,
describing the sequence and duration of the activities comprising the Contractor’s
plan to accomplish the Work within the Contract Times.

Project—The total undertaking to be accomplished for Owner by engineers,
contractors, and others, including planning, study, design, construction, testing,
commissioning, and start-up, and of which the Work to be performed under the
Contract Documents is a part.

Project Manual—The written documents prepared for, or made available for,
procuring and constructing the Work, including but not limited to the Bidding
Documents or other construction procurement documents, geotechnical and
existing conditions information, the Agreement, bond forms, General Conditions,
Supplementary Conditions, and Specifications. The contents of the Project
Manual may be bound in one or more volumes.

Resident Project Representative—The authorized representative of Engineer
assigned to assist Engineer at the Site. As used herein, the term Resident Project
Representative or “RPR” includes any assistants or field staff of Resident Project
Representative.

Samples—Physical examples of materials, equipment, or workmanship that are
representative of some portion of the Work and that establish the standards by
which such portion of the Work will be judged.

Schedule of Submittals—A schedule, prepared and maintained by Contractor, of
required submittals and the time requirements for Engineer's review of the
submittals and the performance of related construction activities.

Schedule of Values—A schedule, prepared and maintained by Contractor,
allocating portions of the Contract Price to various portions of the Work and used
as the basis for reviewing Contractor’s Applications for Payment. If the Owner or
Engineer prepares a Bid Schedule breaking the Work down into estimated
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36.

37.

38.

39.

40.

41.

42.

43.

44,

quantities (pay items) for the purpose of bidding the Work, the Schedule of Values
shall be the Bid Schedule. If there is any part of the Work that is not identified in the
Bid Schedule, such part shall be deemed incidental to Work identified in the Bid
Schedule.

Shop Drawings—All drawings, diagrams, illustrations, schedules, and other data
or information that are specifically prepared or assembled by or for Contractor
and submitted by Contractor to illustrate some portion of the Work. Shop
Drawings, whether approved or not, are not Drawings and are not Contract
Documents.

Site—Lands or areas indicated in the Contract Documents as being furnished by
Owner upon which the Work is to be performed, including rights-of-way and
easements, and such other lands furnished by Owner which are designated for
the use of Contractor.

Specifications—The part of the Contract that consists of written requirements for
materials, equipment, systems, standards, and workmanship as applied to the
Work, and certain administrative requirements and procedural matters applicable
to the Work.

Subcontractor—An individual or entity having a direct contract with Contractor or
with any other Subcontractor for the performance of a part of the Work.

Substantial Completion—The time at which the Work (or a specified part thereof)
has progressed to the point where, in the opinion of Engineer, the Work (or a
specified part thereof) is sufficiently complete, in accordance with the Contract
Documents, so that the Work (or a specified part thereof) can be utilized for the
purposes for which it is intended. The terms “substantially complete” and
“substantially completed” as applied to all or part of the Work refer to Substantial
Completion thereof.

Successful Bidder—The Bidder whose Bid the Owner accepts, and to which the
Owner makes an award of contract, subject to stated conditions.

Supplementary Conditions—The part of the Contract that amends or
supplements these General Conditions. If additional supplements are included in
the Contract Documents, they may be in the form of Supplementary or Special
Conditions.

Supplier—A manufacturer, fabricator, supplier, distributor, materialman, or
vendor having a direct contract with Contractor or with any Subcontractor to
furnish materials or equipment to be incorporated in the Work by Contractor or a
Subcontractor.

Technical Data—Those items expressly identified as Technical Data in the
Supplementary Conditions, with respect to either (a) subsurface conditions at the
Site, or physical conditions relating to existing surface or subsurface structures
at the Site (except Underground Facilities) or (b) Hazardous Environmental
Conditions at the Site. If no such express identifications of Technical Data have
been made with respect to conditions at the Site, then the data contained in
boring logs, recorded measurements of subsurface water levels, laboratory test
results, and other factual, objective information regarding conditions at the Site
that are set forth in any geotechnical or environmental report prepared for the
Project and made available to Contractor are hereby defined as Technical Data
with respect to conditions at the Site under Paragraphs 5.03, 5.04, and 5.06.
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45,

46.
47.

48.

Underground Facilities—All underground pipelines, conduits, ducts, cables,
wires, manholes, vaults, tanks, tunnels, or other such facilities or attachments,
and any encasements containing such facilities, including but not limited to those
that convey electricity, gases, steam, liquid petroleum products, telephone or
other communications, fiber optic transmissions, cable television, water,
wastewater, storm water, other liquids or chemicals, or traffic or other control
systems.

Unit Price Work—Work to be paid for on the basis of unit prices.

Work—The entire construction or the various separately identifiable parts thereof
required to be provided under the Contract Documents. Work includes and is the
result of performing or providing all labor, services, and documentation necessary
to produce such construction; furnishing, installing, and incorporating all
materials and equipment into such construction; and may include related services
such as testing, start-up, and commissioning, all as required by the Contract
Documents.

Work Change Directive—A written directive to Contractor issued on or after the
Effective Date of the Contract, signed by Owner and recommended by Engineer,
ordering an addition, deletion, or revision in the Work.

1.02  Terminology

A

The words and terms discussed in the following paragraphs are not defined but, when
used in the Bidding Requirements or Contract Documents, have the indicated
meaning.

Intent of Certain Terms or Adjectives:

1.

The Contract Documents include the terms “as allowed,” “as approved,” “as
ordered,” “as directed” or terms of like effect or import to authorize an exercise of
professional judgment by Engineer. In addition, the adjectives “reasonable,”
“suitable,” “acceptable,” “proper,” “satisfactory,” or adjectives of like effect or
import are used to describe an action or determination of Engineer as to the
Work. It is intended that such exercise of professional judgment, action, or
determination will be solely to evaluate, in general, the Work for compliance with
the information in the Contract Documents and with the design concept of the
Project as a functioning whole as shown or indicated in the Contract Documents
(unless there is a specific statement indicating otherwise). The use of any such
term or adjective is not intended to and shall not be effective to assign to Engineer
any duty or authority to supervise or direct the performance of the Work, or any
duty or authority to undertake responsibility contrary to the provisions of Article
10 or any other provision of the Contract Documents.

Day:

1.

The word “day” means a calendar day of 24 hours measured from midnight to
the next midnight.

Defective:

1.

The word “defective,” when modifying the word “Work,” refers to Work that is
unsatisfactory, faulty, or deficient in that it:

a. does not conform to the Contract Documents; or
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b. does not meet the requirements of any applicable inspection, reference
standard, test, or approval referred to in the Contract Documents; or

c. has been damaged prior to Engineer's recommendation of final payment
(unless responsibility for the protection thereof has been assumed by Owner
at Substantial Completion in accordance with Paragraph 15.03 or 15.04).

Furnish, Install, Perform, Provide:

1. The word “furnish,” when used in connection with services, materials, or
equipment, shall mean to supply and deliver said services, materials, or
equipment to the Site (or some other specified location) ready for use or
installation and in usable or operable condition.

2. The word “install,” when used in connection with services, materials, or
equipment, shall mean to put into use or place in final position said services,
materials, or equipment complete and ready for intended use.

3. The words “perform” or “provide,” when used in connection with services,
materials, or equipment, shall mean to furnish and install said services, materials,
or equipment complete and ready for intended use.

4. If the Contract Documents establish an obligation of Contractor with respect to

specific services, materials, or equipment, but do not expressly use any of the
four words “furnish,” “install,” “perform,” or “provide,” then Contractor shall furnish
and install said services, materials, or equipment complete and ready for

intended use.

” W

Unless stated otherwise in the Contract Documents, words or phrases that have a
well-known technical or construction industry or trade meaning are used in the
Contract Documents in accordance with such recognized meaning.

ARTICLE 2 — PRELIMINARY MATTERS

2.01 Delivery of Bonds and Evidence of Insurance

A.

Bonds: When Contractor delivers the executed counterparts of the Agreement to
Owner, Contractor shall also deliver to Owner such bonds, insurance certificates,
insurance endorsements, and other documents as Contractor may be required to
furnish under the Contract Documents.

Evidence of Contractor's Insurance: When Contractor delivers the executed
counterparts of the Agreement to Owner, Contractor shall also deliver to Owner, with
copies to each named insured and additional insured (as identified in the
Supplementary Conditions or elsewhere in the Contract), the certificates and other
evidence of insurance required to be provided by Contractor in accordance with
Article 6.

Evidence of Owner’s Insurance: After receipt of the executed counterparts of the
Agreement and all required bonds and insurance documentation, Owner shall, upon
the Contractor's request, promptly deliver to Contractor, with copies to each named
insured and additional insured (as identified in the Supplementary Conditions or
otherwise), the certificates and other evidence of insurance required to be provided
by Owner under Article 6.
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2.02  Copies of Documents

A

B.

Owner shall furnish to Contractor up to four printed copies of the Contract (including
one fully executed counterpart of the Agreement), and one copy in electronic portable
document format (PDF). Additional printed copies will be furnished upon request at
the cost of reproduction.

2.03 Before Starting Construction

A.

Preliminary Schedules: Within 10 days after the Notice to Proceed (or as otherwise
specifically required by the Contract Documents), Contractor shall submit to Engineer
for timely review:

1. apreliminary Progress Schedule indicating the times (numbers of days or dates)
for starting and completing the various stages of the Work, including any
Milestones specified in the Contract;

a preliminary Schedule of Submittals; and

a preliminary Schedule of Values for all of the Work which includes quantities and
prices of items which when added together equal the Contract Price and
subdivides the Work into component parts in sufficient detail to serve as the basis
for progress payments during performance of the Work. Such prices will include
an appropriate amount of overhead and profit applicable to each item of Work.
The total of the schedule of values prepared for the Work, as required by the
General Conditions, shall not exceed the Bid submitted for the Work, unless such
amount is adjusted as provided in the Contract Documents.

The Contractor shall prepare the Progress Schedule within ten (10) days of the date
of the Notice to Proceed. The Progress Schedule shall include and be consistent with
any applicable Milestone Dates in the Construction Documents. The Contractor shall
prepare all Progress Schedules in CPM format unless provided otherwise in the
Contract Document or otherwise agreed in writing by the Owner. The Progress
Schedule is for coordinating the timing, phasing, and sequence of the Work of the
contractors and shall not change or modify the date for Substantial Completion. The
date for Substantial Completion shall only be changed or modified by Change Order,
other Modification, or a Claim that is finally resolved, regardless of the date in the
Proposed Schedule.

1. The Contractor shall update the Progress Schedule each month. In preparing
and updating the Progress Schedule, the Contractor shall take into consideration
but not be bound by the scheduling and other information submitted by the other
contractors and subcontractors.

2. The Progress Schedule shall be manpower loaded and shall include a schedule
of the submission of Shop Drawings, Product Data, and Samples.

3. The Contractor shall, on a weekly basis, prepare and submit to the Engineer a
written report describing the activities begun or finished during the preceding
week, Work in progress, expected completion of the Work, a look-ahead
projection of all activities to be started or finished in the upcoming two (2) weeks,
including without limitation the Contractor's workforce crew size and total
resource hours associated with such Work and any other information requested
by the Engineer.
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4. The float in the Progress Schedule and any updates to it shall belong to the
Owner. Float shall mean the amount of time by which activities may be delayed
without affecting the Contract date for Substantial Completion.

The Contractor's obligation to furnish requested scheduling information is a material
term of its Contract. If the Contractor fails to furnish requested scheduling information
in writing within five (5) days of a request for such information from the Design
Professional or Owner, the Contractor shall pay and the Owner may withhold from
the Contractor Liquidated Damages at the rate of Fifty Dollars ($50.00) a day for each
calendar day thereafter that the Contractor fails to furnish the requested information.

THE PERIODS OF TIME IN THE PROJECT CONSTRUCTION SCHEDULE ARE OF
THE ESSENCE TO THIS CONTRACT. THE CONTRACTOR SHALL PROSECUTE
ITS WORK IN ACCORDANCE WITH THE CURRENT PROJECT CONSTRUCTION
SCHEDULE.

2.04  Preconstruction Conference; Designation of Authorized Representatives

A.

Before any Work at the Site is started, a conference attended by Owner, Contractor,
Engineer, and others as appropriate will be held to establish a working understanding
among the parties as to the Work and to discuss the schedules referred to in
Paragraph 2.03.A, procedures for handling Shop Drawings, Samples, and other
submittals, processing Applications for Payment, electronic or digital transmittals, and
maintaining required records.

At this conference the Contractor shall designate, in writing, a specific individual to
act as its authorized representative with respect to the services and responsibilities
under the Contract. Such individuals shall have the authority to transmit and receive
information, render decisions relative to the Contract, and otherwise act on behalf of
each respective party.

2.05 Initial Acceptance of Schedules

A.

At least 10 days before submission of the first Application for Payment a conference,
attended by Contractor, Engineer, and others as appropriate, will be held to review
for acceptability to Engineer as provided below the schedules submitted in
accordance with Paragraph 2.03.A. Contractor shall have an additional 10 days to
make corrections and adjustments and to complete and resubmit the schedules. No
progress payment shall be made to Contractor until acceptable schedules are
submitted to Engineer.

1. The Progress Schedule will be acceptable to Engineer if it provides an orderly
progression of the Work to completion within the Contract Times. Such
acceptance will not impose on Engineer responsibility for the Progress Schedule,
for sequencing, scheduling, or progress of the Work, nor interfere with or relieve
Contractor from Contractor’s full responsibility therefor.

2. Contractor’'s Schedule of Submittals will be acceptable to Engineer if it provides
a workable arrangement for reviewing and processing the required submittals.

3. Contractor’'s Schedule of Values will be acceptable to Engineer as to form and
substance if it provides a reasonable allocation of the Contract Price to the
component parts of the Work. Once approved by the Engineer, the Contractor
will not change the allocation of the Contract Price to the component parts of the
Work without the Engineer’s written approval. The Engineer thereafter may from
time to time require the Contractor to adjust such schedule if the Engineer
determines it to be in any way unreasonable or inaccurate. The Contractor then
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2.06

shall adjust the schedule of values as required by the Engineer within ten (10)
days.

Electronic Transmittals

A.

Except as otherwise stated elsewhere in the Contract, the Owner, Engineer, and
Contractor may transmit, and shall accept, Project-related correspondence, text, data,
documents, drawings, information, and graphics, including but not limited to Shop
Drawings and other submittals, in electronic media or digital format, either directly, or
through access to a secure Project website.

If the Contract does not establish protocols for electronic or digital transmittals, then
Owner, Engineer, and Contractor may jointly develop such protocols.

When transmitting items in electronic media or digital format, the transmitting party
makes no representations as to long term compatibility, usability, or readability of the
items resulting from the recipient’s use of software application packages, operating
systems, or computer hardware differing from those used in the drafting or transmittal
of the items, or from those established in applicable transmittal protocols.

ARTICLE 3 - DOCUMENTS: INTENT, REQUIREMENTS, REUSE

3.01

3.02

Intent

A

The Contract Documents are complementary; what is required by one is as binding
as if required by all.

It is the intent of the Contract Documents to describe a functionally complete project
(or part thereof) to be constructed in accordance with the Contract Documents. Any
labor, documentation, services, materials, or equipment that may reasonably be
inferred from the Contract Documents or from prevailing custom or trade usage as
being required to produce the intended result will be provided whether or not
specifically called for at no additional cost to Owner.

Unless otherwise stated in the Contract Documents, if there is a discrepancy between
the electronic or digital versions of the Contract Documents (including any printed
copies derived from such electronic or digital versions) and the printed record version,
the printed record version shall govern.

The Contract supersedes prior negotiations, representations, and agreements,
whether written or oral.

Engineer will issue clarifications and interpretations of the Contract Documents as
provided herein.

Reference Standards

A.

Standards Specifications, Codes, Laws and Regulations

1. Reference in the Contract Documents to standard specifications, manuals,
reference standards, or codes of any technical society, organization, or
association, or to Laws or Regulations, whether such reference be specific or by
implication, shall mean the standard specification, manual, reference standard,
code, or Laws or Regulations in effect at the time of opening of Bids (or on the
Effective Date of the Contract if there were no Bids), except as may be otherwise
specifically stated in the Contract Documents.
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No provision of any such standard specification, manual, reference standard, or
code, or any instruction of a Supplier, shall be effective to change the duties or
responsibilities of Owner, Contractor, or Engineer, or any of their subcontractors,
consultants, agents, or employees, from those set forth in the part of the Contract
Documents prepared by or for Engineer. No such provision or instruction shall be
effective to assign to Owner, Engineer, or any of their officers, directors,
members, partners, employees, agents, consultants, or subcontractors, any duty
or authority to supervise or direct the performance of the Work or any duty or
authority to undertake responsibility inconsistent with the provisions of the part of
the Contract Documents prepared by or for Engineer.

3.03 Reporting and Resolving Discrepancies

A. Reporting Discrepancies:

1.

Contractor’s Verification of Figures and Field Measurements: In addition to its
obligations under the Information and Requirements for Bidders, before
undertaking each part of the Work, Contractor shall carefully study the Contract
Documents, and check and verify pertinent figures and dimensions therein,
particularly with respect to applicable field measurements. Contractor shall
promptly report in writing to Engineer any conflict, error, ambiguity, or
discrepancy that Contractor discovers, or has actual knowledge of, and shall not
proceed with any Work affected thereby until the conflict, error, ambiguity, or
discrepancy is resolved, by a clarification or interpretation by Engineer, or by an
amendment or supplement to the Contract Documents issued pursuant to
Paragraph 11.01.

Contractor’s Review of Contract Documents: If, before or during the performance
of the Work, Contractor discovers any conflict, error, ambiguity, or discrepancy
within the Contract Documents, or between the Contract Documents and (a) any
applicable Law or Regulation, (b) actual field conditions, (c) any standard
specification, manual, reference standard, or code, or (d) any instruction of any
Supplier, then Contractor shall promptly report it to Engineer in writing. Contractor
shall not proceed with the Work affected thereby (except in an emergency as
required by Paragraph 7.15) until the conflict, error, ambiguity, or discrepancy is
resolved, by a clarification or interpretation by Engineer, or by an amendment or
supplement to the Contract Documents issued pursuant to Paragraph 11.01.

Contractor shall not be liable to Owner or Engineer for failure to report any
conflict, error, ambiguity, or discrepancy in the Contract Documents unless
Contractor knew or reasonably should have known thereof or Contractor failed
to perform its obligations under the Information and Requirements for Bidders.

In addition to its obligations under the Information and Requirements for Bidders, if
Contractor proceeds with work that Contractor had actual knowledge or should
have known that a conflict, error, ambiguity, or discrepancy existed as indicated
above, correction of work constructed without such notification to Engineer shall be
at Contractor's expense, (except in an emergency as authorized pursuant to the
terms of the contract).

B. Resolving Discrepancies:

1.

Except as may be otherwise specifically stated in the Contract Documents, the
provisions of the part of the Contract Documents prepared by or for Engineer
shall take precedence in resolving any conflict, error, ambiguity, or discrepancy
between such provisions of the Contract Documents and:
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a. the provisions of any standard specification, manual, reference standard, or
code, or the instruction of any Supplier (whether or not specifically
incorporated by reference as a Contract Document); or

b. the provisions of any Laws or Regulations applicable to the performance of
the Work (unless such an interpretation of the provisions of the Contract
Documents would result in violation of such Law or Regulation).

2. Within the Contract Documents, requirements of the Agreement shall take
precedence over the Modified General Conditions, which shall take
precedence over the Specifications, which shall take precedence over the
Drawings.

3. Within a particular Contract Document, figure dimensions on Drawings shall take
precedence over general Drawings. Specific instructions or specifications shall
take precedence over general instructions or specifications.

3.04 Requirements of the Contract Documents

A

During the performance of the Work and until final payment, Contractor and Owner
shall submit to the Engineer all matters in question concerning the requirements of
the Contract Documents (sometimes referred to as requests for information or
interpretation—RFIs), or relating to the acceptability of the Work under the Contract
Documents, as soon as possible after such matters arise. Engineer will be the initial
interpreter of the requirements of the Contract Documents, and judge of the
acceptability of the Work thereunder.

Engineer will, with reasonable promptness, render a written clarification,
interpretation, or decision on the issue submitted, or initiate an amendment or
supplement to the Contract Documents. Engineer’s written clarification, interpretation,
or decision will be final and binding on Contractor, unless it appeals by submitting a
Change Proposal, and on Owner, unless it appeals by filing a Claim.

If a submitted matter in question concerns terms and conditions of the Contract
Documents that do not involve (1) the performance or acceptability of the Work under
the Contract Documents, (2) the design (as set forth in the Drawings, Specifications,
or otherwise), or (3) other engineering or technical matters, then Engineer will
promptly give written notice to Owner and Contractor that Engineer is unable to
provide a decision or interpretation. If Owner and Contractor are unable to agree on
resolution of such a matter in question, either party may pursue resolution as provided
in Article 12.

3.05 Reuse of Documents

A.

Contractor and its Subcontractors and Suppliers shall not:

1. have or acquire any title to or ownership rights in any of the Drawings,
Specifications, or other documents (or copies of any thereof) prepared by or
bearing the seal of Engineer or its consultants, including electronic media
editions, or reuse any such Drawings, Specifications, other documents, or copies
thereof on extensions of the Project or any other project without written consent
of Owner and Engineer and specific written verification or adaptation by
Engineer; or

2. have or acquire any title or ownership rights in any other Contract Documents,
reuse any such Contract Documents for any purpose without Owner’s express
written consent, or violate any copyrights pertaining to such Contract Documents.
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B.

The prohibitions of this Paragraph 3.05 will survive final payment, or termination of
the Contract. Nothing herein shall preclude Contractor from retaining copies of the
Contract Documents for record purposes.

ARTICLE 4 - COMMENCEMENT AND PROGRESS OF THE WORK

4.01

4.02

4.03

4.04

4.05

Commencement of Contract Times; Notice to Proceed

A.

The Contract Times will commence to run on the Effective Date of the Contract or, if
a Notice to Proceed is given, on the day indicated in the Notice to Proceed. A Notice
to Proceed may be given at any time within 60 days after the date bids are received
for the Project. In no event will the Contract Times commence to run later than the
sixtieth day after the day of Bid opening unless mutually agreed to by the Owner and
Contractor.

Starting the Work

A

Contractor shall start to perform the Work on the date when the Contract Times
commence to run. No Work shall be done at the Site prior to such date.

Reference Points

A.

Owner shall provide engineering surveys to establish reference points for construction
which in Engineer’s judgment are necessary to enable Contractor to proceed with the
Work. Contractor shall be responsible for laying out the Work, shall protect and
preserve the established reference points and property monuments, and shall make
no changes or relocations without the prior written approval of Owner. Contractor shall
report to Engineer whenever any reference point or property monument is lost or
destroyed or requires relocation because of necessary changes in grades or
locations, and shall be responsible for the accurate replacement or relocation of such
reference points or property monuments by professionally qualified personnel.

Progress Schedule

A.

Contractor shall adhere to the Progress Schedule established in accordance with
Paragraph 2.05 as it may be adjusted from time to time as provided below.

1. Contractor shall submit to Engineer for acceptance (to the extent indicated in
Paragraph 2.05) proposed adjustments in the Progress Schedule that will not
result in changing the Contract Times.

2. Proposed adjustments in the Progress Schedule that will change the Contract
Times shall be submitted in accordance with the requirements of Article 11.

Contractor shall carry on the Work and adhere to the Progress Schedule during all
disputes or disagreements with Owner. No Work shall be delayed or postponed
pending resolution of any disputes or disagreements, or during any appeal process,
except as permitted by Paragraph 16.04, or as Owner and Contractor may otherwise
agree in writing.

The float in the Progress Schedule and any updates to it shall belong to Owner. Float
shall mean the amount of time by which activities may be delayed without affecting
the Contract Date for Substantial Completion.

Delays in Contractor’s Progress

A.

If Owner, Engineer, or anyone for whom Owner is responsible, delays, disrupts, or
interferes with the performance or progress of the Work, then Contractor shall be
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entitled to an equitable adjustment in the Contract Times and Contract Price provided
the Contractor timely submits a Change Proposal as required by the Contract.
Contractor’s entitlement to an adjustment of the Contract Times is conditioned on
such adjustment being essential to Contractor’s ability to complete the Work within
the Contract Times.

Contractor shall not be entitled to an adjustment in Contract Price or Contract Times
for delay, disruption, or interference caused by or within the control of Contractor.
Delay, disruption, and interference attributable to and within the control of a
Subcontractor or Supplier, of any tier, shall be deemed to be within the control of
Contractor.

If Contractor’s performance or progress is delayed, disrupted, or interfered with by
unanticipated causes not the fault of and beyond the control of Owner, Contractor,
and those for which they are responsible, then Contractor shall be entitled to an
equitable adjustment in Contract Times provided the Contractor timely submits a
Change Proposal as required by the Contract. Contractor's entitlement to an
adjustment of the Contract Times is conditioned on such adjustment being essential
to Contractor’s ability to complete the Work within the Contract Times. Such an
adjustment shall be Contractor’s sole and exclusive remedy for the delays, disruption,
and interference described in this paragraph. Causes of delay, disruption, or
interference that may give rise to an adjustment in Contract Times under this
paragraph include but are not limited to the following:

1. severe and unavoidable natural catastrophes such as fires, floods, epidemics,
and earthquakes;

abnormal weather conditions;

acts or failures to act of utility owners (other than those performing other work at
or adjacent to the Site by arrangement with the Owner, as contemplated in Article
8); and

4. acts of war or terrorism.

Delays, disruption, and interference to the performance or progress of the Work
resulting from the existence of a differing subsurface or physical condition, an
Underground Facility that was not shown or indicated by the Contract Documents, or
not shown or indicated with reasonable accuracy, and those resulting from Hazardous
Environmental Conditions, are governed by Article 5.

Paragraph 8.03 governs delays, disruption, and interference to the performance or
progress of the Work resulting from the performance of certain other work at or
adjacent to the Site.

Contractor shall not be entitled to an adjustment in Contract Price or Contract Times
for any delay, disruption, or interference if such delay is concurrent with a delay,
disruption, or interference caused by or within the control of Contractor.

Contractor must submit any Change Proposal seeking an adjustment in Contract
Price or Contract Times under this paragraph within 30 days of the commencement
of the delaying, disrupting, or interfering event. Contractor's failure to timely submit a
Change Proposal within this 30-day time period shall constitute an irrevocable waiver
of Contractor's right to an adjustment of the Contract Times or Contract Price.

Weather Delays. When the Contractor is prevented from completing any part of the
Work on the critical path within the Contract Time due to weather conditions, if a
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Change Proposal is made therefor as provided in the Contract, the Contract Times
will be extended by one (1) day for each work day lost due to weather that delays
Work on the critical path in excess of those in the following table:

Workdays

Month Lost Due To Weather

0o

January
February
March
April

May

June

July
August
September
October
November
December

gaooaibhi~iOo1O01O (|00

(o))

The Contractor acknowledges and agrees that the Owner and/or parties in privity of
contract with the Owner may delay, interfere with and/or disrupt the Contractor’s
Work, and such actions shall not constitute a breach of contract by the Owner, since
the Contractor is entitled to additional compensation by properly pursuing a Change
Proposal and Claim as permitted by these Modified General Conditions. Pending the
final resolution of a Claim, the Contractor shall continue performance of the Work.

If the Owner determines that the performance of the Work has not progressed such
that it is likely that the Contractor will not substantially complete its Work by its Date
for Substantial Completion based upon the Contractor's failure to achieve specific
milestone dates contained within the Progress Schedule, the Owner shall have the
right to order the Contractor to take corrective measures necessary to expedite the
Work, including, without limitation: (i) working additional shifts or overtime; (ii)
supplying additional manpower, equipment, and facilities; and (iii) other similar
measures (collectively referred to as "Corrective Measures"). If the Owner orders the
Contractor to take such corrective measures, and regardless of any claims, disputes
or objections, the Contractor shall take and continue such Corrective Measures until
the Owner is satisfied that the Contractor is likely to substantially complete its Work
by its Date for Substantial Completion.

1. The Contractor shall not be entitled to adjustment in the Contract Sum in
connection with the Corrective Measures required by the Owner pursuant to
Paragraph 4.05(J), unless the Contractor is able to establish that it is entitled to
additional compensation under other terms of the Contract Documents.
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ARTICLE 5 - AVAILABILITY OF LANDS; SUBSURFACE AND PHYSICAL CONDITIONS;
HAZARDOUS ENVIRONMENTAL CONDITIONS

5.01 Availability of Lands

A. Owner shall furnish the Site. Owner shall notify Contractor of any encumbrances or
restrictions not of general application but specifically related to use of the Site with
which Contractor must comply in performing the Work.

B. Upon reasonable request, Owner shall furnish Contractor with a Notice of
Commencement prepared for the Project, conforming to the provisions of Ohio
Revised Code Section 1311.252.

C. Contractor shall provide for all additional lands and access thereto that may be
required for temporary construction facilities or storage of materials and equipment.

5.02 Use of Site and Other Areas

A. Limitation on Use of Site and Other Areas:

1.

Contractor shall confine construction equipment, temporary construction
facilities, the storage of materials and equipment, and the operations of workers
to the Site, adjacent areas that Contractor has arranged to use through
construction easements or otherwise, and other adjacent areas permitted by
Laws and Regulations, and shall not unreasonably encumber the Site and such
other adjacent areas with construction equipment or other materials or
equipment. Contractor shall assume full responsibility for (a) damage to the Site;
(b) damage to any such other adjacent areas used for Contractor’s operations;
(c) damage to any other adjacent land or areas; and (d) for injuries and losses
sustained by the owners or occupants of any such land or areas; provided that
such damage or injuries result from the performance of the Work or from other
actions or conduct of the Contractor or those for which Contractor is responsible.

If a damage or injury claim is made by the owner or occupant of any such land or
area because of the performance of the Work, or because of other actions or
conduct of the Contractor or those for which Contractor is responsible, Contractor
shall (a) take immediate corrective or remedial action as required by Paragraph
7.12, or otherwise; (b) promptly attempt to settle the claim as to all parties through
negotiations with such owner or occupant, or otherwise resolve the claim by
arbitration or other dispute resolution proceeding, or at law; and (c) to the fullest
extent permitted by Laws and Regulations, indemnify and hold harmless Owner
and Engineer, and the officers, directors, members, partners, employees, agents,
consultants and subcontractors of each and any of them from and against any
such claim, and against all costs, losses, and damages (including but not limited
to all fees and charges of engineers, architects, attorneys, and other
professionals and all court or arbitration or other dispute resolution costs) arising
out of or relating to any claim or action, legal or equitable, brought by any such
owner or occupant against Owner, Engineer, or any other party indemnified
hereunder to the extent caused directly or indirectly, in whole or in part by, or
based upon, Contractor’s performance of the Work, or because of other actions
or conduct of the Contractor or those for which Contractor is responsible.

B. Removal of Debris During Performance of the Work: During the progress of the Work
the Contractor shall keep the Site and other adjacent areas free from accumulations
of waste materials, rubbish, and other debris. Removal and disposal of such waste
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materials, rubbish, and other debris shall conform to applicable Laws and
Regulations.

C. Cleaning: Prior to Substantial Completion of the Work Contractor shall clean the Site
and the Work and make it ready for utilization by Owner. At the completion of the
Work Contractor shall remove from the Site and adjacent areas all tools, appliances,
construction equipment and machinery, and surplus materials and shall restore to
original condition all property not designated for alteration by the Contract
Documents.

D. Loading of Structures: Contractor shall not load nor permit any part of any structure
to be loaded in any manner that will endanger the structure, nor shall Contractor
subject any part of the Work or adjacent structures or land to stresses or pressures
that will endanger them.

5.03 Subsurface and Physical Conditions
A. Reports and Drawings: The Contract identifies:

1. those reports known to Owner of explorations and tests of subsurface conditions
at or adjacent to the Site;

2. those drawings known to Owner of physical conditions relating to existing surface
or subsurface structures at the Site (except Underground Facilities); and

3. Technical Data contained in such reports and drawings.

B. Reliance by Contractor on Technical Data Authorized: Contractor may rely upon the
general accuracy of the Technical Data expressly identified in the Supplementary
Conditions with respect to such reports and drawings, but such reports and drawings
are not Contract Documents. If no such express identification has been made, then
Contractor may rely upon the accuracy of the Technical Data (as defined in Article 1)
contained in any geotechnical or environmental report prepared for the Project and
made available to Contractor. Except for such reliance on Technical Data, Contractor
may not rely upon or make any claim against Owner or Engineer, or any of their
officers, directors, members, partners, employees, agents, consultants, or
subcontractors, with respect to:

1. the completeness of such reports and drawings for Contractor's purposes,
including, but not limited to, any aspects of the means, methods, techniques,
sequences, and procedures of construction to be employed by Contractor, and
safety precautions and programs incident thereto; or

2. other data, interpretations, opinions, and information contained in such reports or
shown or indicated in such drawings; or

3. any Contractor interpretation of or conclusion drawn from any Technical Data or
any such other data, interpretations, opinions, or information.

C. Itis possible that there may be other reports and/or tests of subsurface conditions at
or contiguous to the Site. The Owner makes no representation about such reports
and/or tests, assuming they exist. For example, all interpolations and extrapolations
of data performed by Contractor to estimate locations or quantities of subsurface
strata are independent factual assumptions, which Owner does not warrant.
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5.04

Differing Subsurface or Physical Conditions

A

Notice by Contractor: If Contractor believes that any subsurface or physical condition
that is uncovered or revealed at the Site either:

1. is of such a nature as to establish that any Technical Data on which Contractor
is entitled to rely as provided in Paragraph 5.03 is materially inaccurate; or

is of such a nature as to require a change in the Drawings or Specifications; or
differs materially from that shown or indicated in the Contract Documents; or

is of an unusual nature, and differs materially from conditions ordinarily
encountered and generally recognized as inherent in work of the character
provided for in the Contract Documents;

then Contractor shall, as a condition precedent to any increase in the Contract Price
and/or an extension of the Contract Times, promptly and within no more than 48 hours
after becoming aware thereof, and before further disturbing the subsurface or physical
conditions or performing any Work in connection therewith (except in an emergency
as required by Paragraph 7.15), notify Owner and Engineer in writing about such
condition. Contractor shall not further disturb such condition or perform any Work in
connection therewith (except with respect to an emergency) until receipt of a written
statement permitting Contractor to do so. If Contractor fails to notify Owner and
Engineer within the time required by this Paragraph 5.04.A, Contractor irrevocable
waives any right to a Contract Price and Contract Time Adjustment under Paragraph
5.04.C.

Engineer's Review. After receipt of written notice as required by the preceding
paragraph, Engineer will promptly review the subsurface or physical condition in
question; determine the necessity of Owner’s obtaining additional exploration or tests
with respect to the condition; conclude whether the condition falls within any one or
more of the differing site condition categories in Paragraph 5.04.A above; obtain any
pertinent cost or schedule information from Contractor; prepare recommendations to
Owner regarding the Contractor's resumption of Work in connection with the
subsurface or physical condition in question and the need for any change in the
Drawings or Specifications; and advise Owner in writing, with a copy to the Contractor,
of Engineer’s findings, conclusions, and recommendations.

Possible Price and Times Adjustments:

1. Contractor shall be entitled to an equitable adjustment in Contract Price or
Contract Times, or both, to the extent that the existence of a differing subsurface
or physical condition, or any related delay, disruption, or interference, causes an
increase or decrease in Contractor’s cost of, or time required for, performance of
the Work; subject, however, to the following:

a. such condition must fall within any one or more of the categories described
in Paragraph 5.04.A;

b. with respect to Work that is paid for on a unit price basis, any adjustment in
Contract Price will be subject to the provisions of Paragraph 13.03; and,

c. Contractor's entittement to an adjustment of the Contract Times is
conditioned on such adjustment being essential to Contractor’'s ability to
complete the Work within the Contract Times.
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Contractor shall not be entitled to any adjustment in the Contract Price or
Contract Times with respect to a subsurface or physical condition if:

a. Contractor knew or should have known of the existence of such condition at
the time Contractor made a commitment to Owner with respect to Contract
Price and Contract Times by the submission of a Bid or becoming bound
under a negotiated contract, or otherwise; or

b. the existence of such condition reasonably could have been discovered or
revealed as a result of any examination, investigation, exploration, test, or
study of the Site and contiguous areas expressly required by the Bidding
Requirements or Contract Documents to be conducted by or for Contractor
prior to Contractor's making such commitment; or

c. Contractor failed to give the written notice as required by Paragraph 5.04.A
and failed to submit a Change Proposal within 30 days of issuance of the
Engineer’s review.

If Owner and Contractor agree regarding Contractor’s entitlement to and the
amount or extent of any adjustment in the Contract Price or Contract Times, or
both, then any such adjustment shall be set forth in a Change Order.

Contractor shall submit a Change Proposal regarding its entitlement to or the
amount or extent of any adjustment in the Contract Price or Contract Times, or
both, no later than 30 days after issuance of the Engineer’s review regarding the
subsurface or physical condition in question.

5.05 Underground Facilities

A

B.

Contractor’s Responsibilities: The information and data shown or indicated in the
Contract Documents with respect to existing Underground Facilities at or adjacent to
the Site is based on information and data furnished to Owner or Engineer by the
owners of such Underground Facilities, including Owner, or by others. Unless it is
otherwise expressly provided in the Modified General Conditions:

1.

Owner and Engineer do not warrant or guarantee the accuracy or completeness
of any such information or data; and

the cost of all of the following will be included in the Contract Price, and
Contractor shall have full responsibility for:

a. reviewing and checking all information and data regarding existing
Underground Facilities at the Site;

b. locating all Underground Facilities shown or indicated in the Contract
Documents as being at the Site protecting all Underground Facilities in a
manner at least as cautious and protective of safety and of underground
facilities as those methods identified in Ohio Revised Code Sections 3781.25
and 3781.30;

c. coordination of the Work with the owners (including Owner) of such
Underground Facilities, during construction; and

d. the safety and protection of all existing Underground Facilities at the Site,
and repairing any damage thereto resulting from the Work.

Notice by Contractor: If Contractor believes that an Underground Facility that is
uncovered or revealed at the Site was not shown or indicated in the Contract
Documents, or was not shown or indicated with reasonable accuracy, then Contractor
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shall, promptly after becoming aware thereof and before further disturbing conditions
affected thereby or performing any Work in connection therewith (except in an
emergency as required by Paragraph 7.15), identify the owner of such Underground
Facility and give written notice to that owner and to Owner and Engineer.

Engineer's Review: Engineer will promptly review the Underground Facility and
conclude whether such Underground Facility was not shown or indicated in the
Contract Documents, or was not shown or indicated with reasonable accuracy; obtain
any pertinent cost or schedule information from Contractor; prepare
recommendations to Owner regarding the Contractor's resumption of Work in
connection with the Underground Facility in question; determine the extent, if any, to
which a change is required in the Drawings or Specifications to reflect and document
the consequences of the existence or location of the Underground Facility; and advise
Owner in writing, with a copy to the Contractor, of Engineer’s findings, conclusions,
and recommendations. During such time, Contractor shall be responsible for the
safety and protection of such Underground Facility.

Possible Price and Times Adjustments:

1. Contractor shall be entitled to an equitable adjustment in the Contract Price or
Contract Times, or both, to the extent that any existing Underground Facility at
the Site that was not shown or indicated in the Contract Documents, or was not
shown or indicated with reasonable accuracy, or any related delay, disruption, or
interference, causes an increase or decrease in Contractor's cost of, or time
required for, performance of the Work; subject, however, to the following:

a. Contractor did not know of and could not reasonably have been expected to
be aware of or to have anticipated the existence or actual location of the
Underground Facility in question;

b. With respect to Work that is paid for on a unit price basis, any adjustment in
Contract Price will be subject to the provisions of Paragraph 13.03;

c. Contractor's entittement to an adjustment of the Contract Times is
conditioned on such adjustment being essential to Contractor’'s ability to
complete the Work within the Contract Times; and

d. Contractor gave the notice required in Paragraph 5.05.B and submitted a
Change Proposal no later than 30 days after issuance of the Engineer’s
review.

2. If Owner and Contractor agree regarding Contractor’'s entitlement to and the
amount or extent of any adjustment in the Contract Price or Contract Times, or
both, then any such adjustment shall be set forth in a Change Order.

3. Contractor shall submit a Change Proposal regarding its entitlement to or the
amount or extent of any adjustment in the Contract Price or Contract Times, or
both, no later than 30 days after Engineer's issuance of the Engineer's Review
to Contractor regarding the Underground Facility in question.

5.06 Hazardous Environmental Conditions at Site

A.

Reports and Drawings: The Supplementary Conditions identify:

1. those reports and drawings known to Owner relating to Hazardous Environmental
Conditions that have been identified at or adjacent to the Site; and

2. Technical Data contained in such reports and drawings.
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Reliance by Contractor on Technical Data Authorized: Contractor may rely upon the
accuracy of the Technical Data expressly identified in the Supplementary Conditions
with respect to such reports and drawings, but such reports and drawings are not
Contract Documents. If no such express identification has been made, then
Contractor may rely on the accuracy of the Technical Data (as defined in Article 1)
contained in any geotechnical or environmental report prepared for the Project and
made available to Contractor. Except for such reliance on Technical Data, Contractor
may not rely upon or make any claim against Owner or Engineer, or any of their
officers, directors, members, partners, employees, agents, consultants, or
subcontractors with respect to:

1. the completeness of such reports and drawings for Contractor’s purposes,
including, but not limited to, any aspects of the means, methods, techniques,
sequences and procedures of construction to be employed by Contractor and
safety precautions and programs incident thereto; or

2. other data, interpretations, opinions and information contained in such reports or
shown or indicated in such drawings; or

3. any Contractor interpretation of or conclusion drawn from any Technical Data or
any such other data, interpretations, opinions or information.

Contractor shall not be responsible for removing or remediating any Hazardous
Environmental Condition encountered, uncovered, or revealed at the Site unless such
removal or remediation is expressly identified in the Contract Documents to be within
the scope of the Work.

Contractor shall be responsible for controlling, containing, and duly removing all
Constituents of Concern brought to the Site by Contractor, Subcontractors, Suppliers,
or anyone else for whom Contractor is responsible, and for any associated costs; and
for the costs of removing and remediating any Hazardous Environmental Condition
created by the presence of any such Constituents of Concern.

If Contractor encounters, uncovers, or reveals a Hazardous Environmental Condition
whose removal or remediation is not expressly identified in the Contract Documents
as being within the scope of the Work, or if Contractor or anyone for whom Contractor
is responsible creates a Hazardous Environmental Condition, then Contractor shall
immediately: (1) secure or otherwise isolate such condition; (2) stop all Work in
connection with such condition and in any area affected thereby (except in an
emergency as required by Paragraph 7.15); and (3) notify Owner and Engineer (and
promptly thereafter confirm such notice in writing). Owner shall promptly consult with
Engineer concerning the necessity for Owner to retain a qualified expert to evaluate
such condition or take corrective action, if any. Promptly after consulting with
Engineer, Owner shall take such actions as are necessary to permit Owner to timely
obtain required permits and provide Contractor the written notice required by
Paragraph 5.06.F. If Contractor or anyone for whom Contractor is responsible created
the Hazardous Environmental Condition in question, then Owner may remove and
remediate the Hazardous Environmental Condition, and impose a set-off against
payments to account for the associated costs. If Contractor fails to notify Owner and
Engineer within the time required by this Paragraph 5.06.E, Contractor waives any
right to a Contract Price and Contract Time Adjustment.

Contractor shall not resume Work in connection with such Hazardous Environmental
Condition or in any affected area until after Owner has obtained any required permits
related thereto, and delivered written notice to Contractor either (1) specifying that
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such condition and any affected area is or has been rendered safe for the resumption
of Work, or (2) specifying any special conditions under which such Work may be
resumed safely.

If Owner and Contractor cannot agree as to entitlement to or on the amount or extent,
if any, of any adjustment in Contract Price or Contract Times, or both, as a result of
such Work stoppage or such special conditions under which Work is agreed to be
resumed by Contractor, then within 30 days of Owner’s written notice regarding the
resumption of Work, Contractor may submit a Change Proposal, or Owner may
impose a set-off.

If after receipt of such written notice Contractor does not agree to resume such Work
based on a reasonable belief it is unsafe, or does not agree to resume such Work
under such special conditions, then Owner may order the portion of the Work that is
in the area affected by such condition to be deleted from the Work, following the
contractual change procedures in Article 11. Owner may have such deleted portion
of the Work performed by Owner’s own forces or others in accordance with Article 8.

To the extent permitted by Laws and Regulations, Owner shall indemnify and hold
harmless Contractor, Subcontractors, and Engineer, and the officers, directors,
members, partners, employees, agents, consultants, and subcontractors of each and
any of them from and against all claims, costs, losses, and damages (including but
not limited to all fees and charges of engineers, architects, attorneys, and other
professionals and all court or arbitration or other dispute resolution costs) arising out
of or relating to a Hazardous Environmental Condition, provided that such Hazardous
Environmental Condition (1) was not shown or indicated in the Drawings,
Specifications, or other Contract Documents, identified as Technical Data entitled to
limited reliance pursuant to Paragraph 5.06.B, or identified in the Contract
Documents to be included within the scope of the Work, and (2) was not created by
Contractor or by anyone for whom Contractor is responsible. Nothing in this
Paragraph 5.06.H shall obligate Owner to indemnify any individual or entity from and
against the consequences of that individual's or entity’s own negligence. Such
obligation shall be limited to the limits of Owner’s insurance coverage for such loss.

To the fullest extent permitted by Laws and Regulations, Contractor shall indemnify
and hold harmless Owner and Engineer, and the officers, directors, members,
partners, employees, agents, consultants, and subcontractors of each and any of
them from and against all claims, costs, losses, and damages (including but not
limited to all fees and charges of engineers, architects, attorneys, and other
professionals and all court or arbitration or other dispute resolution costs) arising out
of or relating to the failure to control, contain, or remove a Constituent of Concern
brought to the Site by Contractor or by anyone for whom Contractor is responsible, or
to a Hazardous Environmental Condition created by Contractor or by anyone for
whom Contractor is responsible. Nothing in this Paragraph 5.06.J shall obligate
Contractor to indemnify any individual or entity from and against the consequences
of that individual’s or entity’s own negligence.

The provisions of Paragraphs 5.03, 5.04, and 5.05 do not apply to the presence of
Constituents of Concern or to a Hazardous Environmental Condition uncovered or
revealed at the Site.
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ARTICLE 6 — BONDS AND INSURANCE

6.01

Performance, Payment, and Other Bonds

A

Contractor shall furnish a performance bond and payment bond, in an amount equal
to the Contract Price, as security for the faithful performance and payment of all of
Contractor’s obligations under the Contract. Such bond shall be in the form that meets
the requirements of the Ohio Revised Code. If the Contractor submitted a combined
Bid Guaranty and Contract Bond with its bid for the Work, that form of Bond shall
satisfy the Contractor’s requirement to provide a Contract Bond. Contractor shall also
furnish any other bonds as are required by the Contract Documents.

All bonds shall be in the form prescribed by the Ohio Revised Code and shall be
executed by such sureties as are named in “Companies Holding Certificates of
Authority as Acceptable Sureties on Federal Bonds and as Acceptable Reinsuring
Companies” as published in Circular 570 (as amended and supplemented) by the
Financial Management Service, Surety Bond Branch, U.S. Department of the
Treasury. A bond signed by an agent or attorney-in-fact must be accompanied by a
certified copy of that individual’s authority to bind the surety. The evidence of authority
shall show that it is effective on the date the agent or attorney-in-fact signed the
accompanying bond.

Contractor shall obtain the required bonds from surety companies that are duly
licensed or authorized in the jurisdiction in which the Project is located to issue bonds
in the required amounts.

If the surety on a bond furnished by Contractor is declared bankrupt or becomes
insolvent, or its right to do business is terminated in any state or jurisdiction where
any part of the Project is located, or the surety ceases to meet the requirements
above, then Contractor shall promptly notify Owner and Engineer and shall, within 20
days after the event giving rise to such notification, provide another bond and surety,
both of which shall comply with the bond and surety requirements above.

If Contractor has failed to obtain a required bond, Owner may exclude the Contractor
from the Site and exercise Owner’s termination rights under Article 16.

Upon request, Owner shall provide a copy of the payment bond to any Subcontractor,
Supplier, or other person or entity claiming to have furnished labor or materials used
in the performance of the Work.

Material Default or Termination. If the Owner notifies the Contractor’s surety that the
Contractor is in material default, the surety will complete its investigation of the
claimed material default within 21 days. The surety is advised to start looking for a
replacement contractor upon notice of material default. As part of its investigation, the
surety shall promptly visit the offices of the Contractor, Engineer, and Owner to
inspect and copy the available Project records. The Owner, Engineer, and Contractor,
upon written request by the surety, shall make such records available during regular
business hours for such inspection and copying. The Owner and Engineer’s making
such records available as provided herein shall satisfy the Owner’s obligation to the
surety to furnish documents for the investigation. The surety will provide the Owner
with the results of its investigation, including any written report or documents.

If the Owner terminates the Contract and the surety proposes to takeover the Work,
the surety shall do so no later than the later of the expiration of the 21-day
investigation period or 10 days after the date the Owner terminates the Contract,
whichever is later. If the Owner terminates the Contract, and the surety proposes to
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provide a replacement contractor, the replacement contractor shall be fully capable
of performing the Work in accordance with the Contract Documents. If the Contractor
is terminated for cause, the replacement contractor shall not be the Contractor or its
employees, unless the Owner agrees in writing. In the event the Surety takes over
the Project, the surety’s obligation shall not be limited to the penal sum of the Bond.

If the surety does not propose an acceptable contractor as required by this
Paragraph, the Owner may complete the Work by such means as it deems
appropriate. In the event the Owner agrees to accept a replacement contractor, the
replacement contractor shall furnish its own bond for the replacement contractor’s
scope of work, and neither the Contractor nor the surety shall be relieved of their
obligations under the Contract Documents.

This Paragraph is in addition to any other rights of the Owner under the Contract
Documents and is not intended to create any rights of the surety, including but not
limited to the right to take over the Contractor’s obligations.

In the event of the Contractor’s termination and if the surety does not takeover the
Work as provided in this Paragraph, the Owner may take possession of and use all
materials, facilities and equipment at the Project Site or stored off-site for which
Owner has paid in whole or in part.

6.02 Insurance—General Provisions

A

Owner and Contractor shall obtain and maintain insurance as required in this Article
and in the Supplementary Conditions.

All insurance required by the Contract to be purchased and maintained by Owner or
Contractor shall be obtained from insurance companies that are duly licensed or
authorized, in the state or jurisdiction in which the Project is located, to issue
insurance policies for the required limits and coverages. Unless a different standard
is indicated in the Supplementary Conditions, all companies that provide insurance
policies required under this Contract shall have an A.M. Best rating of A-VII or better.

Contractor shall deliver to Owner, with copies to each named insured and additional
insured (as identified in this Article, in the Supplementary Conditions, or elsewhere in
the Contract), certificates of insurance establishing that Contractor has obtained and
is maintaining the policies, coverages, and endorsements required by the Contract.
Upon request by Owner or any other insured, Contractor shall also furnish other
evidence of such required insurance, including but not limited to copies of policies
and endorsements, and documentation of applicable self-insured retentions and
deductibles. Contractor may block out (redact) any confidential premium or pricing
information contained in any policy or endorsement furnished under this provision.
Failure of Owner to demand such certificates or other evidence of full compliance with
these insurance requirements or failure of Owner to identify a deficiency from
evidence provided shall not be construed as a waiver of Contractor's obligation to
maintain such insurance.

Owner shall, upon the Contractor’s request, deliver to Contractor, with copies to each
named insured and additional insured (as identified in this Article, the Supplementary
Conditions, or elsewhere in the Contract), certificates of insurance establishing that
Owner has obtained and is maintaining the policies, coverages, and endorsements
required of Owner by the Contract (if any). Upon request by Contractor or any other
insured, Owner shall also provide other evidence of such required insurance (if any),
including but not limited to copies of policies and endorsements, and documentation
of applicable self-insured retentions and deductibles. Owner may block out (redact)
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any confidential premium or pricing information contained in any policy or
endorsement furnished under this provision.

Failure of Owner or Contractor to demand such certificates or other evidence of the
other party’s full compliance with these insurance requirements, or failure of Owner
or Contractor to identify a deficiency in compliance from the evidence provided, shall
not be construed as a waiver of the other party’s obligation to obtain and maintain
such insurance.

If either party does not purchase or maintain all of the insurance required of such
party by the Contract, such party shall notify the other party in writing of such failure
to purchase prior to the start of the Work, or of such failure to maintain prior to any
change in the required coverage.

If Contractor has failed to obtain and maintain required insurance, Owner may exclude
the Contractor from the Site, impose an appropriate set-off against payment, and
exercise Owner’s termination rights under Article 16.

Without prejudice to any other right or remedy, if a party has failed to obtain required
insurance, the other party may elect to obtain equivalent insurance to protect such
other party’s interests at the expense of the party who was required to provide such
coverage, and the Contract Price shall be adjusted accordingly.

Owner does not represent that insurance coverage and limits established in this
Contract necessarily will be adequate to protect Contractor or Contractor’s interests.

The insurance and insurance limits required herein shall not be deemed as a limitation
on Contractor’s liability under the indemnities granted to Owner and other individuals
and entities in the Contract.

The minimum limits of liability for the required insurance policies listed in Paragraph
6.03 shall not be less than the following unless a greater amount is required by law:

1. Commercial General Liability (“CGL”): Bodily injury (including death and personal
injury) and property damage with limits of $1,000,000 each occurrence and
$2,000,000 aggregate. CGL shall include (i) Premises-Operations, (ii) Explosion
and Collapse Hazard, (ii) Underground Hazard, (iv) Independent Contractors’
Protective, (v) Broad Form Property Damage, including Completed Operations,
(vi) Contractual Liability, (vii) Products and Completed Operations, (viii)
Personal/Advertising Injury with Employment Exclusion deleted, (ix) Stopgap
liability endorsement for $1,000,000 limit, and (x) per project aggregate
endorsement.

2. Automobile Liability, covering all owned, non-owned, and hired vehicles used in
connection with the Work: Bodily injury (including death and personal injury) and
property damage with a combined single limit of $1,000,000 per person and
$1,000,000 each accident.

3. Such policies shall be supplemented by an umbrella policy, also written on an
occurrence basis, to provide additional protection to provide coverage in the total
amount of $1,000,000 for each occurrence and $1,000,000 aggregate for
contracts with a Contract Price of $250,000 or less; $2,000,000 each occurrence
and $2,000,000 aggregate for contracts with a Contract Price greater than
$250,000 but less than or equal to $500,000; $3,000,000 each occurrence and
$3,000,000 aggregate for contracts with a Contract Price greater than $500,000
but less than or equal to $1,000,000; and $5,000,000 each occurrence and
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$5,000,000 aggregate for contracts with a Contract Price greater than
$1,000,000.

6.03  Contractor’s Insurance

A.

Workers’ Compensation: Contractor shall purchase and maintain workers’
compensation and employer’s liability insurance for:

1. claims under workers’ compensation, disability benefits, and other similar
employee benefit acts.

2. United States Longshoreman and Harbor Workers’ Compensation Act and Jones
Act coverage (if applicable).

3. claims for damages because of bodily injury, occupational sickness or disease,
or death of Contractor's employees (by stop-gap endorsement in monopolist
worker’'s compensation states).

4. Foreign voluntary worker compensation (if applicable).

Commercial General Liability—Claims Covered: Contractor shall purchase and
maintain commercial general liability insurance, covering all operations by or on
behalf of Contractor, on an occurrence basis, against:

1. claims for damages because of bodily injury, sickness or disease, or death of any
person other than Contractor’'s employees.

2. claims for damages insured by reasonably available personal injury liability
coverage.

3. claims for damages, other than to the Work itself, because of injury to or
destruction of tangible property wherever located, including loss of use resulting
therefrom.

Commercial General Liability—Form and Content: Contractor's commercial liability
policy shall be written on a 1996 (or later) ISO commercial general liability form
(occurrence form) and include the following coverages and endorsements:

1. Products and completed operations coverage:
a. Such insurance shall be maintained for three years after final payment.

b. Contractor shall furnish Owner and each other additional insured (as
identified in the Supplementary Conditions or elsewhere in the Contract)
evidence of continuation of such insurance at final payment and three years
thereafter.

2. Blanket contractual liability coverage, to the extent permitted by law, including
but not limited to coverage of Contractor's contractual indemnity obligations in
Paragraph 7.18.

Broad form property damage coverage.
Severability of interest.
Underground, explosion, and collapse coverage.

Personal injury coverage.

N o g s~ w

Additional insured endorsements that include both ongoing operations and
products and completed operations coverage through ISO Endorsements CG 20
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10 10 01 and CG 20 37 10 01 (together); or CG 20 10 07 04 and CG 20 37 07
04 (together); or their equivalent.

8. For design professional additional insureds, ISO Endorsement CG 20 32 07 04,
“Additional Insured—Engineers, Architects or Surveyors Not Engaged by the
Named Insured” or its equivalent.

Automobile liability: Contractor shall purchase and maintain automobile liability
insurance against claims for damages because of bodily injury or death of any person
or property damage arising out of the ownership, maintenance, or use of any motor
vehicle. The automobile liability policy shall be written on an occurrence basis.

Umbrella or excess liability: Contractor shall purchase and maintain umbrella or
excess liability insurance written over the underlying employer’s liability, commercial
general liability, and automobile liability insurance described in the paragraphs above.
Subject to industry-standard exclusions, the coverage afforded shall follow form as to
each and every one of the underlying policies.

Contractor’s pollution liability insurance: Contractor shall purchase and maintain a
policy covering third-party injury and property damage claims, including clean-up
costs, as a result of pollution conditions arising from Contractor’s operations and
completed operations. This insurance shall be maintained for no less than three years
after final completion.

Additional insureds: The Contractor's commercial general liability, automobile liability,
umbrella or excess, and pollution liability policies shall include and list as additional
insureds Owner and Engineer, and any individuals or entities identified in the
Supplementary Conditions; include coverage for the respective officers, directors,
members, partners, employees, agents, consultants, and subcontractors of each and
any of all such additional insureds; and the insurance afforded to these additional
insureds shall provide primary coverage for all claims covered thereby (including as
applicable those arising from both ongoing and completed operations) on a non-
contributory basis. Contractor shall obtain all necessary endorsements to support
these requirements.

Contractor’s professional liability insurance: If Contractor will provide or furnish
professional services under this Contract, through a delegation of professional design
services or otherwise, then Contractor shall be responsible for purchasing and
maintaining applicable professional liability insurance. This insurance shall provide
protection against claims arising out of performance of professional design or related
services, and caused by a negligent error, omission, or act for which the insured party
is legally liable. It shall be maintained throughout the duration of the Contract and for
a minimum of two years after Substantial Completion. If such professional design
services are performed by a Subcontractor, and not by Contractor itself, then the
requirements of this paragraph may be satisfied through the purchasing and
maintenance of such insurance by such Subcontractor.

General provisions: The policies of insurance required by this Paragraph 6.03 shall:
1. include at least the specific coverages provided in this Article.

2. be written for not less than the limits of liability provided in this Article and in the
Supplementary Conditions, or required by Laws or Regulations, whichever is
greater.

3. contain a provision or endorsement that the coverage afforded will not be
canceled, materially changed, or renewal refused until at least 30 days prior
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written notice has been given to Contractor, Owner, and Engineer and each other
insured under the policy.

4. remain in effect at least until final payment (and longer if expressly required in
this Article) and at all times thereafter when Contractor may be correcting,
removing, or replacing defective Work as a warranty or correction obligation, or
otherwise, or returning to the Site to conduct other tasks arising from the Contract
Documents.

5. be appropriate for the Work being performed and provide protection from claims
that may arise out of or result from Contractor’s performance of the Work and
Contractor’s other obligations under the Contract Documents, whether it is to be
performed by Contractor, any Subcontractor or Supplier, or by anyone directly or
indirectly employed by any of them to perform any of the Work, or by anyone for
whose acts any of them may be liable.

The coverage requirements for specific policies of insurance must be met by such
policies, and not by reference to excess or umbrella insurance provided in other
policies.

6. Contractor’s insurance shall be primary and non-contributory.
7. Insurance policies shall be written on an occurrence basis only.

8. The Contractor shall require all Subcontractors to provide Workers’
Compensation, CGL, and Automobile Liability Insurance with the same
minimum limits specified herein, unless the Owner agrees to a lesser amount.

6.04  Owner’s Liability Insurance

A.

In addition to the insurance required to be provided by Contractor under Paragraph
6.03, Owner, at Owner’s option, may purchase and maintain at Owner's expense
Owner’s own liability insurance as will protect Owner against claims which may arise
from operations under the Contract Documents.

Owner’s liability policies, if any, operate separately and independently from policies
required to be provided by Contractor, and Contractor cannot rely upon Owner’s
liability policies for any of Contractor’s obligations to the Owner, Engineer, or third
parties.

6.05 Property Insurance

A.

Builder’s Risk: Contractor shall purchase and maintain builder’s risk insurance upon
the Work on a completed value basis, in the amount of the full insurable replacement
cost thereof. Insurance shall be completed value form. This insurance shall:

1. include the Owner and Contractor as named insureds, and all Subcontractors,
and any individuals or entities required by the Supplementary Conditions to be
insured under such builder’s risk policy, as insureds or named insureds. For
purposes of the remainder of this Paragraph 6.05, Paragraphs 6.06 and 6.07,
and any corresponding Supplementary Conditions, the parties required to be
insured shall collectively be referred to as “insureds.” Insurance certificates shall
specifically indicate by name the additional insureds which are to include Owner
and Engineer as well as other individuals or entities so identified.

2. be written on a builder’s risk “all risk” policy form that shall at least include
insurance for physical loss or damage to the Work, temporary buildings,
falsework, and materials and equipment in transit, and shall insure against at
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10.
11.

12.
13.

least the following perils or causes of loss: fire; lightning; windstorm; riot; civil
commotion; terrorism; vehicle impact; aircraft; smoke; theft; vandalism and
malicious mischief, mechanical breakdown, boiler explosion, and artificially
generated electric current; earthquake; volcanic activity, and other earth
movement; flood; collapse; explosion; debris removal; demolition occasioned by
enforcement of Laws and Regulations; water damage (other than that caused by
flood); and such other perils or causes of loss as may be specifically required by
the Supplementary Conditions. If insurance against mechanical breakdown,
boiler explosion, and artificially generated electric current; earthquake; volcanic
activity, and other earth movement; or flood, are not commercially available under
builder’'s risk policies, by endorsement or otherwise, such insurance may be
provided through other insurance policies acceptable to Owner.

cover, as insured property, at least the following: (a) the Work and all materials,
supplies, machinery, apparatus, equipment, fixtures, and other property of a
similar nature that are to be incorporated into or used in the preparation,
fabrication, construction, erection, or completion of the Work, including Owner-
furnished or assigned property; (b) spare parts inventory required within the
scope of the Contract; and (c) temporary works which are not intended to form
part of the permanent constructed Work but which are intended to provide
working access to the Site, or to the Work under construction, or which are
intended to provide temporary support for the Work under construction, including
scaffolding, form work, fences, shoring, falsework, and temporary structures.

cover expenses incurred in the repair or replacement of any insured property
(including but not limited to fees and charges of engineers and architects).

cover the total value of materials and equipment supplied under the Contract from
the time Contractor takes possession of them until they are installed and tested
by Contractor and the project is accepted as complete by Owner under an
endorsement to this policy or in the form of Installation Floater Insurance of the
"all risk" type.

extend to cover damage or loss to insured property while in transit.

allow for partial occupation or use of the Work by Owner, such that those portions
of the Work that are not yet occupied or used by Owner shall remain covered by
the builder’s risk insurance.

allow for the waiver of the insurer’s subrogation rights, as set forth below.

provide primary coverage for all losses and damages caused by the perils or
causes of loss covered.

not include a co-insurance clause.

include an exception for ensuing losses from physical damage or loss with
respect to any defective workmanship, design, or materials exclusions.

include performance/hot testing and start-up.

be maintained in effect, subject to the provisions herein regarding Substantial
Completion and partial occupancy or use of the Work by Owner, until the Work
is complete.

Notice of Cancellation or Change: All the policies of insurance (and the certificates or
other evidence thereof) required to be purchased and maintained in accordance with
this Paragraph 6.05 will contain a provision or endorsement that the coverage
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afforded will not be canceled or materially changed or renewal refused until at least
10 days prior written notice has been given to the purchasing policyholder. Within
three days of receipt of any such written notice, the purchasing policyholder shall
provide a copy of the notice to each other insured.

Deductibles: Contractor shall be responsible for any deductible or self-insured
retention.

Partial Occupancy or Use by Owner: If Owner will occupy or use a portion or portions
of the Work prior to Substantial Completion of all the Work as provided in Paragraph
15.04, then Owner (through Contractor) will provide notice of such occupancy or use
to the builder’s risk insurer. The builder’s risk insurance shall not be canceled or
permitted to lapse on account of any such partial use or occupancy; rather, those
portions of the Work that are occupied or used by Owner may come off the builder’s
risk policy, while those portions of the Work not yet occupied or used by Owner shall
remain covered by the builder’s risk insurance.

Additional Insurance: If Contractor elects to obtain other special insurance to be
included in or supplement the builder’s risk or property insurance policies provided
under this Paragraph 6.05, it may do so at Contractor’s expense.

Insurance of Other Property: If the express insurance provisions of the Contract do
not require or address the insurance of a property item or interest, such as tools,
construction equipment, or other personal property owned by Contractor, a
Subcontractor, or an employee of Contractor or a Subcontractor, then the entity or
individual owning such property item will be responsible for deciding whether to insure
it, and if so in what amount.

Payment of Deductible: Contractor shall pay all deductible provisions applicable to
claims related to the Project made under and paid by insurance. If more than one
Contractor is responsible for the incident giving rise to the insurance coverage, the
Contractors shall be responsible on a pro rata basis, according to their responsibility
for the occurrence or accident giving rise to the claim, for payment of the deductible.
The risk of loss within such identified deductible amount will be borne by Contractor,
Subcontractors, or others suffering any such loss, and if any of them wishes property
insurance coverage within the limits of such amounts, each may purchase and
maintain it at the purchaser’s own expense.

6.06  Waiver of Rights

A.

All policies purchased in accordance with Paragraph 6.05, expressly including the
builder’s risk policy, shall contain provisions to the effect that in the event of payment
of any loss or damage the insurers will have no rights of recovery against any insureds
thereunder, or against Engineer or its consultants, or their officers, directors,
members, partners, employees, agents, consultants, or subcontractors. Owner and
Contractor waive all rights against each other and the respective officers, directors,
members, partners, employees, agents, consultants, and subcontractors of each and
any of them, for all losses and damages caused by, arising out of, or resulting from
any of the perils or causes of loss covered by such policies and any other property
insurance applicable to the Work; and, in addition, waive all such rights against
Engineer, its consultants, all Subcontractors, all individuals or entities identified in the
Supplementary Conditions as insureds, and the officers, directors, members,
partners, employees, agents, consultants, and subcontractors of each and any of
them, under such policies for losses and damages so caused. None of the above
waivers shall extend to the rights that any party making such waiver may have to the
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proceeds of insurance held by Owner or Contractor as trustee or fiduciary, or
otherwise payable under any policy so issued.

Owner waives all rights against Contractor, Subcontractors, and Engineer, and the
officers, directors, members, partners, employees, agents, consultants and
subcontractors of each and any of them, for:

1. loss due to business interruption, loss of use, or other consequential loss
extending beyond direct physical loss or damage to Owner’s property or the Work
caused by, arising out of, or resulting from fire or other perils whether or not
insured by Owner; and

2. loss or damage to the completed Project or part thereof caused by, arising out
of, or resulting from fire or other insured peril or cause of loss covered by any
property insurance maintained on the completed Project or part thereof by Owner
during partial occupancy or use pursuant to Paragraph 15.04, after Substantial
Completion pursuant to Paragraph 15.03, or after final payment pursuant to
Paragraph 15.06.

Any insurance policy maintained by Owner covering any loss, damage or
consequential loss referred to in Paragraph 6.06.B shall contain provisions to the
effect that in the event of payment of any such loss, damage, or consequential loss,
the insurers will have no rights of recovery against Contractor, Subcontractors, or
Engineer, or the officers, directors, members, partners, employees, agents,
consultants, or subcontractors of each and any of them.

Contractor shall be responsible for assuring that the agreement under which a
Subcontractor performs a portion of the Work contains provisions whereby the
Subcontractor waives all rights against Owner, Contractor, all individuals or entities
identified in the Supplementary Conditions as insureds, the Engineer and its
consultants, and the officers, directors, members, partners, employees, agents,
consultants, and subcontractors of each and any of them, for all losses and damages
caused by, arising out of, relating to, or resulting from any of the perils or causes of
loss covered by builder’s risk insurance and any other property insurance applicable
to the Work.

6.07 Receipt and Application of Property Insurance Proceeds

A.

Any insured loss under the builder’s risk and other policies of insurance required by
Paragraph 6.05 will be adjusted and settled with the named insured that purchased
the policy. Such named insured shall act as fiduciary for the other insureds, and give
notice to such other insureds that adjustment and settlement of a claim is in progress.
Any other insured may state its position regarding a claim for insured loss in writing
within 15 days after notice of such claim.

Proceeds for such insured losses may be made payable by the insurer either jointly
to multiple insureds, or to the named insured that purchased the policy in its own right
and as fiduciary for other insureds, subject to the requirements of any applicable
mortgage clause. A named insured receiving insurance proceeds under the builder’s
risk and other policies of insurance required by Paragraph 6.05 shall distribute such
proceeds in accordance with such agreement as the parties in interest may reach, or
as otherwise required under the dispute resolution provisions of this Contract or
applicable Laws and Regulations.
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C.

If no other special agreement is reached, the damaged Work shall be repaired or
replaced, the money so received applied on account thereof, and the Work and the
cost thereof covered by Change Order, if needed.

ARTICLE 7 — CONTRACTOR’S RESPONSIBILITIES

7.01

7.02

7.03

Supervision and Superintendence

A.

Contractor shall supervise, inspect, and direct the Work competently and efficiently,
devoting such attention thereto and applying such skills and expertise as may be
necessary to perform the Work in accordance with the Contract Documents.
Contractor shall be solely responsible for the means, methods, techniques,
sequences, and procedures of construction.

At all times during the progress of the Work, Contractor shall assign a competent
resident superintendent who shall have full authority to act on behalf of Contractor
and who shall not be replaced without written notice to Owner and Engineer except
under extraordinary circumstances.

Labor; Working Hours

A.

Contractor shall provide competent, suitably qualified personnel to survey and lay out
the Work and perform construction as required by the Contract Documents.
Contractor shall at all times maintain good discipline and order at the Site.

Except as otherwise required for the safety or protection of persons or the Work or
property at the Site or adjacent thereto, and except as otherwise stated in the Contract
Documents, all Work at the Site shall be performed during regular working hours,
Monday through Friday. Contractor will not perform Work on a Saturday, Sunday, or
any legal holiday. Contractor may perform Work outside regular working hours or on
Saturdays, Sundays, or legal holidays only with Owner’s written consent, which will
not be unreasonably withheld.

Services, Materials, and Equipment

A.

Unless otherwise specified in the Contract Documents, Contractor shall provide and
assume full responsibility for all services, materials, equipment, labor, transportation,
construction equipment and machinery, tools, appliances, fuel, power, light, heat,
telephone, water, sanitary facilities, temporary facilities, and all other facilities and
incidentals necessary for the performance, testing, start up, and completion of the
Work, whether or not such items are specifically called for in the Contract Documents.
The foregoing items and services shall all be included in Contractor’s original bid and
no additional payments shall be made for the provision of any of the foregoing items
and services.

All materials and equipment incorporated into the Work shall be of good quality and
new, except as otherwise provided in the Contract Documents. All special warranties
and guarantees required by the Specifications shall expressly run to the benefit of
Owner. If required by Engineer, Contractor shall furnish satisfactory evidence
(including reports of required tests) as to the source, kind, and quality of materials
and equipment. Contractor warrants that all materials and equipment are suitable and
fit for the intended use of such materials and equipment and are free from defects in
material, workmanship, or design. The foregoing applies whether or not the materials
or equipment are specified in the Contract Documents.
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C. All materials and equipment shall be stored, applied, installed, connected, erected,
protected, used, cleaned, and conditioned in accordance with instructions of the
applicable Supplier, except as otherwise may be provided in the Contract Documents.

7.04  “Or Equals”

A.  Substitutions prior to the receipt of bids shall be governed by the Instruction to
Bidders. Substitutions after the entry into the Agreement shall be governed by these
Modified General Conditions.

1. If Engineer in its sole discretion determines that an item of material or equipment
proposed by Contractor is functionally equal to that named and sufficiently similar
so that no change in related Work will be required, Engineer shall deem it an “or
equal” item. For the purposes of this paragraph, a proposed item of material or
equipment will be considered functionally equal to an item so named if:

a. inthe exercise of reasonable judgment Engineer determines that:

1) it is at least equal in materials of construction, quality, durability,
appearance, strength, and design characteristics;

2) it will reliably perform at least equally well the function and achieve the
results imposed by the design concept of the completed Project as a
functioning whole;

3) it has a proven record of performance and availability of responsive
service; and

4) itis not objectionable to Owner.
b. Contractor certifies that, if approved and incorporated into the Work:

1) there will be no increase in cost to the Owner or increase in Contract
Times; and

2) it will conform substantially to the detailed requirements of the item
named in the Contract Documents.

B. Contractor’'s Expense: Contractor shall provide all data in support of any proposed “or
equal” item at Contractor’'s expense.

C. Engineer’s Evaluation and Determination: Engineer will be allowed a reasonable time
to evaluate each “or-equal’ request. Engineer may require Contractor to furnish
additional data about the proposed “or-equal” item. Engineer will be the sole judge of
acceptability. No “or-equal” item will be ordered, furnished, installed, or utilized until
Engineer’s review is complete and Engineer determines that the proposed item is an
“or-equal’, which will be evidenced by an approved Shop Drawing or other written
communication. Engineer will advise Contractor in writing of any negative
determination.

D. Effect of Engineer’s Determination: Neither approval nor denial of an “or-equal’
request shall result in any change in Contract Price. The Engineer’s denial of an “or-
equal” request shall be final and binding, and may not be reversed through an appeal
under any provision of the Contract Documents.

E. Treatment as a Substitution Request: If Engineer determines that an item of material
or equipment proposed by Contractor does not qualify as an “or-equal” item,
Contractor may request that Engineer considered the proposed item as a substitute
pursuant to Paragraph 7.05.
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7.05

Substitutes

A

B.

Unless the specification or description of an item of material or equipment required to
be furnished under the Contract Documents contains or is followed by words reading
that no substitution is permitted, Contractor may request that Engineer authorize the
use of other items of material or equipment under the circumstances described below.
To the extent possible such requests shall be made before commencement of related
construction at the Site.

1.

Contractor shall submit sufficient information as provided below to allow Engineer
to determine if the item of material or equipment proposed is functionally
equivalent to that named and an acceptable substitute therefor. Engineer will not
accept requests for review of proposed substitute items of material or equipment
from anyone other than Contractor.

The requirements for review by Engineer will be as set forth in Paragraph 7.05.B,
as supplemented by the Specifications, and as Engineer may decide is
appropriate under the circumstances.

Contractor shall make written application to Engineer for review of a proposed
substitute item of material or equipment that Contractor seeks to furnish or use.
The application:

a. shall certify that the proposed substitute item will:

1) perform adequately the functions and achieve the results called for by
the general design,

2) be similar in substance to that specified, and
3) be suited to the same use as that specified.
b. will state:

1) the extent, if any, to which the use of the proposed substitute item will
necessitate a change in Contract Times,

2) whether use of the proposed substitute item in the Work will require a
change in any of the Contract Documents (or in the provisions of any
other direct contract with Owner for other work on the Project) to adapt
the design to the proposed substitute item, and

3) whether incorporation or use of the proposed substitute item in
connection with the Work is subject to payment of any license fee or
royalty.

c.  will identify:
1) all variations of the proposed substitute item from that specified, and

2) available engineering, sales, maintenance, repair, and replacement
services.

d. shall contain an itemized estimate of all costs or credits that will result directly
or indirectly from use of such substitute item, including but not limited to
changes in Contract Price, shared savings, costs of redesign, and claims of
other contractors affected by any resulting change.

Engineer’s Evaluation and Determination: Engineer will be allowed a reasonable time
to evaluate each substitute request, and to obtain comments and direction from
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7.06

Owner. Engineer may require Contractor to furnish additional data about the
proposed substitute item. Engineer will be the sole judge of acceptability. No
substitute will be ordered, furnished, installed, or utilized until Engineer’s review is
complete and Engineer determines that the proposed item is an acceptable
substitute. Engineer’s determination will be evidenced by a Field Order or a proposed
Change Order accounting for the substitution itself and all related impacts, including
changes in Contract Price or Contract Times. Engineer will advise Contractor in
writing of any negative determination.

Special Guarantee: Owner may require Contractor to furnish at Contractor’s expense
a special performance guarantee or other surety with respect to any substitute.

Reimbursement of Engineer’s Cost. Engineer will record Engineer's costs in
evaluating a substitute proposed or submitted by Contractor. Whether or not Engineer
approves a substitute so proposed or submitted by Contractor, Contractor shall
reimburse Owner for the reasonable charges of Engineer for evaluating each such
proposed substitute. Contractor shall also reimburse Owner for the reasonable
charges of Engineer for making changes in the Contract Documents (or in the
provisions of any other direct contract with Owner) resulting from the acceptance of
each proposed substitute. In the instance where the Engineer is the City of Gahanna
Engineer, the foregoing work shall be charged at a rate of $75.00 per hour for any City
of Gahanna employee performing the tasks contemplated in this paragraph.

Contractor’s Expense: Contractor shall provide all data in support of any proposed
substitute at Contractor’s expense.

Effect of Engineer’s Determination: If Engineer approves the substitution request,
Contractor shall execute the proposed Change Order and proceed with the
substitution. The Engineer’s denial of a substitution request shall be final and binding,
and may not be reversed through an appeal under any provision of the Contract
Documents. Contractor may challenge the scope of reimbursement costs imposed
under Paragraph 7.05.D, by timely submittal of a Change Proposal.

Concerning Subcontractors, Suppliers, and Others

A.

Contractor may retain Subcontractors and Suppliers for the performance of parts of
the Work. Such Subcontractors and Suppliers must be acceptable to Owner.

Contractor shall retain specific Subcontractors, Suppliers, or other individuals or
entities for the performance of designated parts of the Work if required by the Contract
to do so.

Subsequent to the submittal of Contractor’s Bid or final negotiation of the terms of the
Contract, Owner may not require Contractor to retain any Subcontractor, Supplier, or
other individual or entity to furnish or perform any of the Work against which
Contractor has reasonable objection. If Owner or Engineer, after due investigation,
has reasonable objections to any proposed Subcontractor, Supplier, or other
individual or entity, either may request Contractor submit an acceptable substitute
without an increase in Contract Price, and the Contractor shall do so within ten (10)
days.

Prior to entry into any binding subcontract or purchase order, Contractor shall submit
to Owner the identity of the proposed Subcontractor or Supplier (unless Owner has
already deemed such proposed Subcontractor or Supplier acceptable, during the
bidding process or otherwise). Such proposed Subcontractor or Supplier shall be
deemed acceptable to Owner unless Owner raises a substantive, reasonable
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objection within five days. The Owner’s acceptance or failure to raise an objection
shall not relieve the Contractor of its liability for the acts, omissions, or breaches of
contract by its subcontractors or suppliers.

Owner may require the replacement of any Subcontractor, Supplier, employee, or
other individual or entity retained by Contractor to perform any part of the Work.
Owner also may require Contractor to retain specific replacements; provided,
however, that Owner may not require a replacement to which Contractor has a
reasonable objection. If Contractor has submitted the identity of certain
Subcontractors, Suppliers, or other individuals or entities for acceptance by Owner,
and Owner has accepted it (either in writing or by failing to make written objection
thereto), then Owner may subsequently revoke the acceptance of any such
Subcontractor, Supplier, or other individual or entity so identified solely on the basis
of substantive, reasonable objection after due investigation. Contractor shall submit
an acceptable replacement for the rejected Subcontractor, Supplier, or other
individual or entity. Cause for removal shall include but not be limited to incompetent,
unfaithful, or disorderly behavior, refusal to carry out any provision of the Contract
Documents, careless or unsatisfactory work, or disrespectful, threatening or abusive
language to any supervisor of the work or to the public.

If Owner requires the replacement of any Subcontractor, Supplier, employee, or other
individual or entity retained by Contractor to perform any part of the Work, then
Contractor shall not be entitled to an adjustment in Contract Price or Contract Times,
or both, with respect to the replacement; and Contractor shall initiate a Change
Proposal for such adjustment within 30 days of Owner’s requirement of replacement.

No acceptance by Owner of any such Subcontractor, Supplier, employee, or other
individual or entity, whether initially or as a replacement, shall constitute a waiver of
the right of Owner to the completion of the Work in accordance with the Contract
Documents.

On a monthly basis Contractor shall submit to Engineer a complete list of all
Subcontractors and Suppliers having a direct contract with Contractor, and of all other
Subcontractors and Suppliers known to Contractor at the time of submittal.

Contractor shall be fully responsible to Owner and Engineer for all acts and omissions
of the Subcontractors, Suppliers, and other individuals or entities performing or
furnishing any of the Work just as Contractor is responsible for Contractor’'s own acts
and omissions.

Contractor shall be solely responsible for scheduling and coordinating the work of
Subcontractors, Suppliers, and all other individuals or entities performing or furnishing
any of the Work.

Contractor shall restrict all Subcontractors, Suppliers, and such other individuals or
entities performing or furnishing any of the Work from communicating with Engineer
or Owner, except through Contractor or in case of an emergency, or as otherwise
expressly allowed herein.

The divisions and sections of the Specifications and the identifications of any
Drawings shall not control Contractor in dividing the Work among Subcontractors or
Suppliers or delineating the Work to be performed by any specific trade.

All Work performed for Contractor by a Subcontractor or Supplier shall be pursuant
to an appropriate contractual agreement that specifically binds the Subcontractor or
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7.08

7.09

P.

Supplier to the applicable terms and conditions of the Contract Documents for the
benefit of Owner and Engineer.

Owner may furnish to any Subcontractor or Supplier, to the extent practicable,
information about amounts paid to Contractor on account of Work performed for
Contractor by the particular Subcontractor or Supplier.

Nothing in the Contract Documents:

1. shall create for the benefit of any such Subcontractor, Supplier, or other individual
or entity any contractual relationship between Owner or Engineer and any such
Subcontractor, Supplier, or other individual or entity; nor

2. shall create any obligation on the part of Owner or Engineer to pay or to see to
the payment of any money due any such Subcontractor, Supplier, or other
individual or entity except as may otherwise be required by Laws and
Regulations.

The Owner shall be an intended third-party beneficiary of Contractor’'s agreements
with its consultants, subcontractors, and suppliers.

Patent Fees and Royalties

A.

Contractor shall pay all license fees and royalties and assume all costs incident to the
use in the performance of the Work or the incorporation in the Work of any invention,
design, process, product, or device which is the subject of patent rights or copyrights
held by others. If a particular invention, design, process, product, or device is specified
in the Contract Documents for use in the performance of the Work and if, to the actual
knowledge of Owner or Engineer, its use is subject to patent rights or copyrights
calling for the payment of any license fee or royalty to others, the existence of such
rights shall be disclosed by Owner in the Contract Documents.

To the fullest extent permitted by Laws and Regulations, Contractor shall indemnify
and hold harmless Owner and Engineer, and the officers, directors, members,
partners, employees, agents, consultants and subcontractors of each and any of them
from and against all claims, costs, losses, and damages (including but not limited to
all fees and charges of engineers, architects, attorneys, and other professionals and
all court or arbitration or other dispute resolution costs) arising out of or relating to any
infringement of patent rights or copyrights incident to the use in the performance of
the Work or resulting from the incorporation in the Work of any invention, design,
process, product, or device not specified in the Contract Documents.

Permits

A.

Unless otherwise provided in the Contract Documents, Contractor shall obtain and
pay for all construction permits and licenses. Owner shall assist Contractor, when
necessary, in obtaining such permits and licenses. Contractor shall pay all
governmental charges and inspection fees necessary for the prosecution of the Work
which are applicable at the time of the submission of Contractor's Bid (or when
Contractor became bound under a negotiated contract). Owner shall pay all charges
of utility owners for connections for providing permanent service to the Work and other
agencies or entities as may be required by the nature of the Work.

Taxes

A.

Contractor shall pay all sales, consumer, use, and other similar taxes required to be
paid by Contractor in accordance with the Laws and Regulations of the place of the
Project which are applicable during the performance of the Work.
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Materials purchased for use or consumption in connection with the proposed Work
will be exempt from the State of Ohio Sales Tax, as provided in Section 5739.02 of
the Ohio Revised Code, and also from the State of Ohio Use Tax, as provided in
Section 5741.01 of the Ohio Revised Code. The Owner will provide the Contractor
with a Construction Tax Exempt Certificate upon request, made through the Engineer.

Purchases by the Contractor of expendable items, such as form lumber, tools, olil,
greases, fuel, or equipment rentals, are subject to the application of Ohio Sales or
Use Taxes.

In addition to any other taxes required to be withheld by the Contractor, the Contractor
shall withhold any income taxes due to the Owner for wages, salaries and
commissions paid to its employees for work done under this Agreement and further
agrees that any of its subcontractors shall, by the terms of its subcontract, be required
to withhold any such income taxes due for work performed under this Agreement.

7.10 Laws and Regulations

A.

Contractor shall give all notices required by and shall comply with all Laws and
Regulations applicable to the performance of the Work. Except where otherwise
expressly required by applicable Laws and Regulations, neither Owner nor Engineer
shall be responsible for monitoring Contractor's compliance with any Laws or
Regulations.

If Contractor performs any Work or takes any other action knowing or having reason
to know that it is contrary to Laws or Regulations, Contractor shall bear all resulting
costs and losses, and shall indemnify and hold harmless Owner and Engineer, and
the officers, directors, members, partners, employees, agents, consultants, and
subcontractors of each and any of them from and against all claims, costs, losses,
and damages (including but not limited to all fees and charges of engineers,
architects, attorneys, and other professionals and all court or arbitration or other
dispute resolution costs) arising out of or relating to such Work or other action. It shall
not be Contractor’s responsibility to make certain that the Work described in the
Contract Documents is in accordance with Laws and Regulations, but this shall not
relieve Contractor of Contractor’s obligations under Paragraph 3.03.

7.11 Record Documents

A.

Contractor shall maintain in a safe place at the Site two record copies of all Drawings,
Specifications, Addenda, Change Orders, Work Change Directives, Field Orders,
written interpretations and clarifications, and approved Shop Drawings. Contractor
shall keep such record documents in good order and annotate them to show changes
made during construction. These record documents, together with all approved
Samples, will be available to Engineer for reference. Upon completion of the Work,
Contractor shall deliver these record documents, samples, and shop drawings to the
Engineer no later than the date for Substantial Completion for the Engineer’s review
and transmitted to the Owner.

7.12  Safety and Protection

A.

Contractor shall be solely responsible for initiating, maintaining, and supervising all
safety precautions and programs in connection with the Work. Such responsibility
does not relieve Subcontractors of their responsibility for the safety of persons or
property in the performance of their work, nor for compliance with applicable safety
Laws and Regulations. Contractor shall take all necessary precautions for the safety
of, and shall provide the necessary protection to prevent damage, injury, or loss to:
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all persons on the Site or who may be affected by the Work;

2. all the Work and materials and equipment to be incorporated therein, whether in
storage on or off the Site; and

3. other property at the Site or adjacent thereto, including trees, shrubs, lawns,
walks, pavements, roadways, structures, other work in progress, utilities, and
Underground Facilities not designated for removal, relocation, or replacement in
the course of construction.

Contractor shall comply with all applicable Laws and Regulations relating to the safety
of persons or property, or to the protection of persons or property from damage, injury,
or loss; and shall erect and maintain all necessary safeguards for such safety and
protection. Contractor shall notify Owner; the owners of adjacent property,
Underground Facilities, and other utilities; and other contractors and utility owners
performing work at or adjacent to the Site, when prosecution of the Work may affect
them, and shall cooperate with them in the protection, removal, relocation, and
replacement of their property or work in progress.

Contractor shall comply with the applicable requirements of Owner’s safety programs,
if any. The Supplementary Conditions identify any Owner’s safety programs that are
applicable to the Work.

Contractor shall inform Owner and Engineer of the specific requirements of
Contractor’s safety program with which Owner’s and Engineer’'s employees and
representatives must comply while at the Site.

All damage, injury, or loss to any property referred to in Paragraph 7.12.A.2 or
7.12.A.3 caused, directly or indirectly, in whole or in part, by Contractor, any
Subcontractor, Supplier, or any other individual or entity directly or indirectly
employed by any of them to perform any of the Work, or anyone for whose acts any
of them may be liable, shall be remedied by Contractor at its expense (except damage
or loss attributable to the fault of Drawings or Specifications or to the acts or omissions
of Owner or Engineer or anyone employed by any of them, or anyone for whose acts
any of them may be liable, and not attributable, directly or indirectly, in whole or in
part, to the fault or negligence of Contractor or any Subcontractor, Supplier, or other
individual or entity directly or indirectly employed by any of them).

Contractor’s duties and responsibilities for safety and protection shall continue until
such time as all the Work is completed and Engineer has issued a notice to Owner
and Contractor in accordance with Paragraph 15.06.B that the Work is acceptable
(except as otherwise expressly provided in connection with Substantial Completion).

Contractor’s duties and responsibilities for safety and protection shall resume
whenever Contractor or any Subcontractor or Supplier returns to the Site to fulfill
warranty or correction obligations, or to conduct other tasks arising from the Contract
Documents.

Safety Representative

A.

Contractor shall designate a qualified and experienced safety representative at the
Site whose duties and responsibilities shall be the prevention of accidents and the
maintaining and supervising of safety precautions and programs.

Contractor shall keep at the Site at all times during the progress of the Work a
competent person to comply with OSHA trenching and excavation requirements. The
competent person shall be one who is capable of identifying existing and predictable
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7.15

7.16

hazards in the surroundings, or working conditions that are unsanitary, hazardous, or
dangerous to employees, and who has authorization to take prompt corrective
measures to eliminate them.

Hazard Communication Programs

A.

Contractor shall be responsible for coordinating any exchange of material safety data
sheets or other hazard communication information required to be made available to
or exchanged between or among employers at the Site in accordance with Laws or
Regulations.

Emergencies

A

In emergencies affecting the safety or protection of persons or the Work or property
at the Site or adjacent thereto, Contractor is obligated to act to prevent threatened
damage, injury, or loss. Contractor shall give Engineer prompt written notice if
Contractor believes that any significant changes in the Work or variations from the
Contract Documents have been caused thereby or are required as a result thereof. If
Engineer determines that a change in the Contract Documents is required because
of the action taken by Contractor in response to such an emergency, a Work Change
Directive or Change Order will be issued.

Shop Drawings, Samples, and Other Submittals

A

Shop Drawing and Sample Submittal Requirements:
1. Before submitting a Shop Drawing or Sample, Contractor shall have:

a. reviewed and coordinated the Shop Drawing or Sample with other Shop
Drawings and Samples and with the requirements of the Work and the
Contract Documents;

b. determined and verified all field measurements, quantities, dimensions,
specified performance and design criteria, installation requirements,
materials, catalog numbers, and similar information with respect thereto;

c. determined and verified the suitability of all materials and equipment offered
with respect to the indicated application, fabrication, shipping, handling,
storage, assembly, and installation pertaining to the performance of the
Work; and

d. determined and verified all information relative to Contractor’'s
responsibilities for means, methods, techniques, sequences, and
procedures of construction, and safety precautions and programs incident
thereto.

2. Each submittal shall bear a stamp or specific written certification that Contractor
has satisfied Contractor’s obligations under the Contract Documents with respect
to Contractor's review of that submittal, and that Contractor approves the
submittal.

3. With each submittal, Contractor shall give Engineer specific written notice of any
variations that the Shop Drawing or Sample may have from the requirements of
the Contract Documents. This notice shall be set forth in a written communication
separate from the Shop Drawings or Sample submittal; and, in addition, in the
case of Shop Drawings by a specific notation made on each Shop Drawing
submitted to Engineer for review and approval of each such variation.
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Submittal Procedures for Shop Drawings and Samples: Contractor shall submit Shop
Drawings and Samples to Engineer for review and approval in accordance with the
accepted Schedule of Submittals. Each submittal will be identified as Engineer may
require.

1.

Shop Drawings:
a. Contractor shall submit the number of copies required in the Specifications.

b. Data shown on the Shop Drawings will be complete with respect to
guantities, dimensions, specified performance and design criteria, materials,
and similar data to show Engineer the services, materials, and equipment
Contractor proposes to provide and to enable Engineer to review the
information for the limited purposes required by Paragraph 7.16.D.

Samples:

a. Contractor shall submit the number of Samples required in the
Specifications.

b. Contractor shall clearly identify each Sample as to material, Supplier,
pertinent data such as catalog numbers, the use for which intended and
other data as Engineer may require to enable Engineer to review the
submittal for the limited purposes required by Paragraph 7.16.D.

Where a Shop Drawing or Sample is required by the Contract Documents or the
Schedule of Submittals, any related Work performed prior to Engineer’s review
and approval of the pertinent submittal will be at the sole expense and
responsibility of Contractor.

Other Submittals: Contractor shall submit other submittals to Engineer in accordance
with the accepted Schedule of Submittals, and pursuant to the applicable terms of the
Specifications.

Engineer’s Review.

1.

Engineer will provide timely review of Shop Drawings and Samples in accordance
with the Schedule of Submittals acceptable to Engineer. Engineer’s review and
approval will be only to determine if the items covered by the submittals will, after
installation or incorporation in the Work, conform to the information given in the
Contract Documents and be compatible with the design concept of the completed
Project as a functioning whole as indicated by the Contract Documents.

Engineer’s review and approval will not extend to means, methods, techniques,
sequences, or procedures of construction or to safety precautions or programs
incident thereto.

Engineer’s review and approval of a separate item as such will not indicate
approval of the assembly in which the item functions.

Engineer’s review and approval of a Shop Drawing or Sample shall not relieve
Contractor from responsibility for any variation from the requirements of the
Contract Documents unless Contractor has complied with the requirements of
Paragraph 7.16.A.3 and Engineer has given written approval of each such
variation by specific written notation thereof incorporated in or accompanying the
Shop Drawing or Sample. Engineer will document any such approved variation
from the requirements of the Contract Documents in a Field Order.
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Engineer’s review and approval of a Shop Drawing or Sample shall not relieve
Contractor from responsibility for complying with the requirements of Paragraph
7.16.A and B.

Engineer’s review and approval of a Shop Drawing or Sample, or of a variation
from the requirements of the Contract Documents, shall not, under any
circumstances, change the Contract Times or Contract Price, unless such
changes are included in a Change Order.

Neither Engineer’s receipt, review, acceptance or approval of a Shop Drawing,
Sample, or other submittal shall result in such item becoming a Contract
Document.

Contractor shall perform the Work in compliance with the requirements and
commitments set forth in approved Shop Drawings and Samples, subject to the
provisions of Paragraph 7.16.D.4.

Resubmittal Procedures:

1.

Contractor shall make corrections required by Engineer and shall return the
required number of corrected copies of Shop Drawings and submit, as required,
new Samples for review and approval. Contractor shall direct specific attention
in writing to revisions other than the corrections called for by Engineer on
previous submittals.

Contractor shall furnish required submittals with sufficient information and
accuracy to obtain required approval of an item with no more than three
submittals. Engineer will record Engineer's time for reviewing a fourth or
subsequent submittal of a Shop Drawings, sample, or other item requiring
approval, and Contractor shall be responsible for Engineer’s charges to Owner
for such time. Owner may impose a set-off against payments due to Contractor
to secure reimbursement for such charges.

If Contractor requests a change of a previously approved submittal item,
Contractor shall be responsible for Engineer’s charges to Owner for its review
time, and Owner may impose a set-off against payments due to Contractor to
secure reimbursement for such charges, unless the need for such change is
beyond the control of Contractor.

7.17  Contractor’'s General Warranty and Guarantee

A.

Contractor warrants and guarantees to Owner that all Work will be in accordance with
the Contract Documents and will not be defective. Engineer and its officers, directors,
members, partners, employees, agents, consultants, and subcontractors shall be
entitled to rely on Contractor’s warranty and guarantee.

Contractor’s warranty and guarantee hereunder excludes defects or damage caused

by:
1.

2.

abuse, modification, or improper maintenance or operation by persons other than
Contractor, Subcontractors, Suppliers, or any other individual or entity for whom
Contractor is responsible; or

normal wear and tear under normal usage.

Contractor’s obligation to perform and complete the Work in accordance with the
Contract Documents shall be absolute. None of the following will constitute an
acceptance of Work that is not in accordance with the Contract Documents or a
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release of Contractor’s obligation to perform the Work in accordance with the Contract
Documents:

1. observations by Engineer;

2. recommendation by Engineer or payment by Owner of any progress or final
payment;

3. the issuance of a certificate of Substantial Completion by Engineer or any
payment related thereto by Owner;

use or occupancy of the Work or any part thereof by Owner;
any review and approval of a Shop Drawing or Sample submittal;

the issuance of a notice of acceptability by Engineer;

N o g &

any inspection, test, or approval by others; or
8. any correction of defective Work by Owner.

If the Contract requires the Contractor to accept the assignment of a contract entered
into by Owner, then the specific warranties, guarantees, and correction obligations
contained in the assigned contract shall govern with respect to Contractor’s
performance obligations to Owner for the Work described in the assigned contract.

7.18 Indemnification

A

To the fullest extent permitted by Laws and Regulations, and in addition to any other
obligations of Contractor under the Contract or otherwise, Contractor shall indemnify
and hold harmless Owner and Engineer, and the officers, directors, members,
partners, employees, agents, consultants and subcontractors of each and any of them
from and against all claims, costs, losses, and damages (including but not limited to
all fees and charges of engineers, architects, attorneys, and other professionals and
all court or arbitration or other dispute resolution costs) arising out of or relating to the
performance of the Work, but only to the extent caused by any breach of contract,
negligent act or omission of Contractor, any Subcontractor, any Supplier, or any
individual or entity directly or indirectly employed by any of them to perform any of the
Work or anyone for whose acts any of them may be liable.

In any and all claims against Owner or Engineer or any of their officers, directors,
members, partners, employees, agents, consultants, or subcontractors by any
employee (or the survivor or personal representative of such employee) of Contractor,
any Subcontractor, any Supplier, or any individual or entity directly or indirectly
employed by any of them to perform any of the Work, or anyone for whose acts any
of them may be liable, the indemnification obligation under Paragraph 7.18.A shall
not be limited in any way by any limitation on the amount or type of damages,
compensation, or benefits payable by or for Contractor or any such Subcontractor,
Supplier, or other individual or entity under workers’ compensation acts, disability
benefit acts, or other employee benefit acts.

7.19 Delegation of Professional Design Services

A.

Contractor will not be required to provide professional design services unless such
services are specifically required by the Contract Documents for a portion of the Work
or unless such services are required to carry out Contractor’s responsibilities for
construction means, methods, techniques, sequences and procedures. Contractor
shall not be required to provide professional services in violation of applicable Laws
and Regulations.
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If professional design services or certifications by a design professional related to
systems, materials, or equipment are specifically required of Contractor by the
Contract Documents, Owner and Engineer will specify all performance and design
criteria that such services must satisfy. Contractor shall cause such services or
certifications to be provided by a properly licensed professional, whose signature and
seal shall appear on all drawings, calculations, specifications, certifications, and other
submittals prepared by such professional. Shop Drawings and other submittals
related to the Work designed or certified by such professional, if prepared by others,
shall bear such professional’s written approval when submitted to Engineer.

Owner and Engineer shall be entitled to rely upon the adequacy, accuracy, and
completeness of the services, certifications, or approvals performed by such design
professionals, provided Owner and Engineer have specified to Contractor all
performance and design criteria that such services must satisfy.

Pursuant to this paragraph, Engineer’s review and approval of design calculations
and design drawings will be only for the limited purpose of checking for conformance
with performance and design criteria given and the design concept expressed in the
Contract Documents. Engineer’s review and approval of Shop Drawings and other
submittals (except design calculations and design drawings) will be only for the
purpose stated in Paragraph 7.16.D.1.

Contractor shall not be responsible for the adequacy of the performance or design
criteria specified by Owner or Engineer.

ARTICLE 8 = OTHER WORK AT THE SITE

8.01 Other Work

A.

In addition to and apart from the Work under the Contract Documents, the Owner may
perform other work at or adjacent to the Site. Such other work may be performed by
Owner’'s employees, or through contracts between the Owner and third parties.
Owner may also arrange to have third-party utility owners perform work on their
utilities and facilities at or adjacent to the Site.

If Owner performs other work at or adjacent to the Site with Owner’s employees, or
through contracts for such other work, then Owner shall give Contractor written notice
thereof prior to starting any such other work. If Owner has advance information
regarding the start of any utility work at or adjacent to the Site, Owner shall provide
such information to Contractor.

Contractor shall afford each other contractor that performs such other work, each
utility owner performing other work, and Owner, if Owner is performing other work
with Owner's employees, proper and safe access to the Site, and provide a
reasonable opportunity for the introduction and storage of materials and equipment
and the execution of such other work. Contractor shall do all cutting, fitting, and
patching of the Work that may be required to properly connect or otherwise make its
several parts come together and properly integrate with such other work. Contractor
shall not endanger any work of others by cutting, excavating, or otherwise altering
such work; provided, however, that Contractor may cut or alter others' work with the
written consent of Engineer and the others whose work will be affected.

If the proper execution or results of any part of Contractor’'s Work depends upon work
performed by others under this Article 8, Contractor shall inspect such other work and
promptly report to Engineer in writing any delays, defects, or deficiencies in such other

EJCDC® C-700, Standard General Conditions of the Construction Contract.
Copyright © 2013 National Society of Professional Engineers, American Council of Engineering Companies,
and American Society of Civil Engineers. All rights reserved.




work that render it unavailable or unsuitable for the proper execution and results of
Contractor’s Work. Contractor’s failure to so report will constitute an acceptance of
such other work as fit and proper for integration with Contractor's Work except for
latent defects and deficiencies in such other work.

8.02 Coordination

A

If Owner intends to contract with others for the performance of other work at or
adjacent to the Site, to perform other work at or adjacent to the Site with Owner’s
employees, or to arrange to have utility owners perform work at or adjacent to the
Site, the following will be set forth in the Supplementary Conditions or provided to
Contractor prior to the start of any such other work:

1. the identity of the individual or entity that will have authority and responsibility for
coordination of the activities among the various contractors;

2. an itemization of the specific matters to be covered by such authority and
responsibility; and

3. the extent of such authority and responsibilities.

Unless otherwise provided in the Supplementary Conditions, Owner shall have sole
authority and responsibility for such coordination.

8.03 Legal Relationships

A

If, in the course of performing other work at or adjacent to the Site for Owner, the
Owner’s employees, any other contractor working for Owner, or any utility owner
causes damage to the Work or to the property of Contractor or its Subcontractors, or
delays, disrupts, interferes with, or increases the scope or cost of the performance of
the Work, through actions or inaction, then Contractor shall be entitled to an equitable
adjustment in the Contract Price or the Contract Times, or both. Contractor must
submit any Change Proposal seeking an equitable adjustment in the Contract Price
or the Contract Times under this paragraph within 30 days of the damaging, delaying,
disrupting, or interfering event. The entitlement to, and extent of, any such equitable
adjustment shall take into account information (if any) regarding such other work that
was provided to Contractor in the Contract Documents prior to the submittal of the Bid
or the final negotiation of the terms of the Contract. When applicable, any such
equitable adjustment in Contract Price shall be conditioned on Contractor assigning
to Owner all Contractor’s rights against such other contractor or utility owner with
respect to the damage, delay, disruption, or interference that is the subject of the
adjustment. Contractor's entittement to an adjustment of the Contract Times is
conditioned on such adjustment being essential to Contractor’s ability to complete the
Work within the Contract Times.

Contractor shall take reasonable and customary measures to avoid damaging,
delaying, disrupting, or interfering with the work of Owner, any other contractor, or
any utility owner performing other work at or adjacent to the Site. If Contractor fails to
take such measures and as a result damages, delays, disrupts, or interferes with the
work of any such other contractor or utility owner, then Owner may impose a set-off
against payments due to Contractor, and assign to such other contractor or utility
owner the Owner’s contractual rights against Contractor with respect to the breach of
the obligations set forth in this paragraph.

When Owner is performing other work at or adjacent to the Site with Owner’s
employees, Contractor shall be liable to Owner for damage to such other work, and
for the reasonable direct delay, disruption, and interference costs incurred by Owner
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as a result of Contractor’s failure to take reasonable and customary measures with
respect to Owner’s other work. In response to such damage, delay, disruption, or
interference, Owner may impose a set-off against payments due to Contractor.

D. If Contractor damages, delays, disrupts, or interferes with the work of any other
contractor, or any utility owner performing other work at or adjacent to the Site,
through Contractor’s failure to take reasonable and customary measures to avoid
such impacts, or if any claim arising out of Contractor's actions, inactions, or
negligence in performance of the Work at or adjacent to the Site is made by any such
other contractor or utility owner against Contractor, Owner, or Engineer, then
Contractor shall (1) promptly attempt to settle the claim as to all parties through
negotiations with such other contractor or utility owner, or otherwise resolve the claim
by arbitration or other dispute resolution proceeding or at law, and (2) indemnify and
hold harmless Owner and Engineer, and the officers, directors, members, partners,
employees, agents, consultants and subcontractors of each and any of them from
and against any such claims, and against all costs, losses, and damages (including
but not limited to all fees and charges of engineers, architects, attorneys, and other
professionals and all court or arbitration or other dispute resolution costs) arising out
of or relating to such damage, delay, disruption, or interference.

ARTICLE 9 — OWNER’S RESPONSIBILITIES

9.01

9.02

9.03

9.04

9.05

9.06

Communications to Contractor

A. Except as otherwise provided in these General Conditions, Owner shall issue all
communications to Contractor through Engineer.

Replacement of Engineer

A. Owner may at its discretion appoint an engineer to replace Engineer. The
replacement engineer’s status under the Contract Documents shall be that of the
former Engineer.

Furnish Data

A. Owner shall promptly furnish the data required of Owner under the Contract
Documents.

Pay When Due

A. Owner shall make payments to Contractor when they are due as provided in the
Agreement.

Lands and Easements; Reports, Tests, and Drawings

A. Owner’'s duties with respect to providing lands and easements are set forth in
Paragraph 5.01.

B. Owner’s duties with respect to providing engineering surveys to establish reference
points are set forth in Paragraph 4.03.

C. Article 5 refers to Owner’s identifying and making available to Contractor copies of
reports of explorations and tests of conditions at the Site, and drawings of physical
conditions relating to existing surface or subsurface structures at the Site.

Insurance

A. Owner’s responsibilities, if any, with respect to purchasing and maintaining liability
and property insurance are set forth in Article 6.
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9.07 Change Orders

A.

Owner’s responsibilities with respect to Change Orders are set forth in Article 11.

9.08 Inspections, Tests, and Approvals

A

Owner’s responsibility with respect to certain inspections, tests, and approvals is set
forth in Paragraph 14.02.B.

9.09 Limitations on Owner’s Responsibilities

A.

The Owner shall not supervise, direct, or have control or authority over, nor be
responsible for, Contractor's means, methods, techniques, sequences, or procedures
of construction, or the safety precautions and programs incident thereto, or for any
failure of Contractor to comply with Laws and Regulations applicable to the
performance of the Work. Owner will not be responsible for Contractor’'s failure to
perform the Work in accordance with the Contract Documents. Contractor agrees
that, without assuming any liability, Owner may bring to the Contractor’s attention any
hazardous or unsafe practice that the Owner may notice and Contractor shall
immediately rectify the unsafe condition at its own expense.

9.10 Undisclosed Hazardous Environmental Condition

A.

Owner’s responsibility in respect to an undisclosed Hazardous Environmental
Condition is set forth in Paragraph 5.06.

9.11 Evidence of Financial Arrangements

A

The Owner shall provide the Contractor with a certificate from its fiscal officer as to
the availability of funds.

9.12 Safety Programs

A.

B.

While at the Site, Owner's employees and representatives shall comply with the
specific applicable requirements of Contractor’s safety programs of which Owner has
been informed.

Owner shall furnish copies of any applicable Owner safety programs to Contractor.

ARTICLE 10 - ENGINEER’S STATUS DURING CONSTRUCTION

10.01 Owner’s Representative

A.

Engineer will be Owner’s representative during the construction period. The duties
and responsibilities and the limitations of authority of Engineer as Owner’s
representative during construction are set forth in the Contract.

10.02 Visits to Site

A.

Engineer will make visits to the Site at intervals appropriate to the various stages of
construction as Engineer deems necessary in order to observe as an experienced
and qualified design professional the progress that has been made and the quality of
the various aspects of Contractor's executed Work. Based on information obtained
during such visits and observations, Engineer, for the benefit of Owner, will determine,
in general, if the Work is proceeding in accordance with the Contract Documents.
Engineer will not be required to make exhaustive or continuous inspections on the
Site to check the quality or quantity of the Work. Engineer’s efforts will be directed
toward providing for Owner a greater degree of confidence that the completed Work
will conform generally to the Contract Documents. On the basis of such visits and
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observations, Engineer will keep Owner informed of the progress of the Work and will
endeavor to guard Owner against defective Work.

Engineer’s visits and observations are subject to all the limitations on Engineer’s
authority and responsibility set forth in Paragraph 10.08. Particularly, but without
limitation, during or as a result of Engineer’s visits or observations of Contractor’s
Work, Engineer will not supervise, direct, control, or have authority over or be
responsible for Contractor’'s means, methods, techniques, sequences, or procedures
of construction, or the safety precautions and programs incident thereto, or for any
failure of Contractor to comply with Laws and Regulations applicable to the
performance of the Work.

10.03 Project Representative

A

If Owner and Engineer have agreed that Engineer will furnish a Resident Project
Representative to represent Engineer at the Site and assist Engineer in observing the
progress and quality of the Work, then the authority and responsibilities of any such
Resident Project Representative will be as provided in the Contract Documents, and
limitations on the responsibilities thereof will be as provided in Paragraph 10.08. If
Owner designates a representative or agent to represent Owner at the Site who is not
Engineer’s consultant, agent, or employee, the responsibilities and authority and
limitations thereon of such other individual will be subject to the Contract Documents,
specifically including the requirement in the Agreement that any Change Order or
other Modification be authorized by the Owner.

10.04 Rejecting Defective Work

A

Engineer has the authority to reject Work in accordance with Article 14.

10.05 Shop Drawings, Change Orders and Payments

A.

C.
D.

Engineer’s authority, and limitations thereof, as to Shop Drawings and Samples, are
set forth in Paragraph 7.16.

Engineer’s authority, and limitations thereof, as to design calculations and design
drawings submitted in response to a delegation of professional design services, if
any, are set forth in Paragraph 7.19.

Engineer’s authority as to Change Orders is set forth in Article 11.

Engineer’s authority as to Applications for Payment is set forth in Article 15.

10.06 Determinations for Unit Price Work

A.

Engineer will determine the actual quantities and classifications of Unit Price Work
performed by Contractor as set forth in Paragraph 13.03.

Unit Price Work for which a typical cross section or other detail from the Contract
Documents applies shall be paid only up to the quantity determined by using the
dimensions provided in the typical cross section or other detail. By way of example,
this provision means that if a typical trench width detail in the Drawings shows a
maximum width of 30-inches, all pay quantities associated with the actual work of
constructing the detail shall be calculated using a trench width not greater than 30-
inches. This means that the actual pay quantity could also be less than that based
upon a 30-inch wide trench, if the actual trench width is smaller and otherwise in
conformance with the Contract Documents, but the Contractor would not be paid more
if the actual trench width exceeds 30 inches. Contractor is responsible for determining
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what actual trench width may be required due to field conditions and applicable laws
and regulations existing at the time of its bid.

10.07 Decisions on Requirements of Contract Documents and Acceptability of Work

A. Engineer will render decisions regarding the requirements of the Contract
Documents, and judge the acceptability of the Work, pursuant to the specific
procedures set forth herein for initial interpretations, Change Proposals, and
acceptance of the Work. In rendering such decisions and judgments, Engineer will
not show partiality to Owner or Contractor, and will not be liable to Owner, Contractor,
or others in connection with any proceedings, interpretations, decisions, or judgments
conducted or rendered in good faith.

10.08 Limitations on Engineer’s Authority and Responsibilities

A. Neither Engineer’s authority or responsibility under this Article 10 or under any other
provision of the Contract, nor any decision made by Engineer in good faith either to
exercise or not exercise such authority or responsibility or the undertaking, exercise,
or performance of any authority or responsibility by Engineer, shall create, impose, or
give rise to any duty in contract, tort, or otherwise owed by Engineer to Contractor,
any Subcontractor, any Supplier, any other individual or entity, or to any surety for or
employee or agent of any of them.

B. Engineer will not supervise, direct, control, or have authority over or be responsible
for Contractor's means, methods, techniques, sequences, or procedures of
construction, or the safety precautions and programs incident thereto, or for any
failure of Contractor to comply with Laws and Regulations applicable to the
performance of the Work. Engineer will not be responsible for Contractor’s failure to
perform the Work in accordance with the Contract Documents.

C. Engineer will not be responsible for the acts or omissions of Contractor or of any
Subcontractor, any Supplier, or of any other individual or entity performing any of the
Work.

D. Engineer's review of the final Application for Payment and accompanying
documentation and all maintenance and operating instructions, schedules,
guarantees, bonds, certificates of inspection, tests and approvals, and other
documentation required to be delivered by Paragraph 15.06.A will only be to
determine generally that their content complies with the requirements of, and in the
case of certificates of inspections, tests, and approvals, that the results certified
indicate compliance with the Contract Documents.

E. The limitations upon authority and responsibility set forth in this Paragraph 10.08 shall
also apply to the Resident Project Representative, if any.

10.09 Compliance with Safety Program

A. While at the Site, Engineer's employees and representatives will comply with the
specific applicable requirements of Owner’s and Contractor’s safety programs (if any)
of which Engineer has been informed.

ARTICLE 11 - AMENDING THE CONTRACT DOCUMENTS; CHANGES IN THE WORK

11.01 Amending and Supplementing Contract Documents

A. The Contract Documents may be amended or supplemented by a Change Order, a
Work Change Directive, or a Field Order.
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Change Orders:

a. If an amendment or supplement to the Contract Documents includes a
change in the Contract Price or the Contract Times, such amendment or
supplement must be set forth in a Change Order. A Change Order also may
be used to establish amendments and supplements of the Contract
Documents that do not affect the Contract Price or Contract Times.

b. Owner and Contractor may amend those terms and conditions of the
Contract Documents that do not involve (1) the performance or acceptability
of the Work, (2) the design (as set forth in the Drawings, Specifications, or
otherwise), or (3) other engineering or technical matters, without the
recommendation of the Engineer. Such an amendment shall be set forth in
a Change Order.

c. Agreement on any Change Order shall constitute a final settlement of all
matters relating to the change in the Work that is the subject of the Change
Order, including, without limitation, all direct and indirect costs associated
with such change and any and all adjustments to the Contract Price and
Contract Times, unless the Contractor submits a Change Proposal and
Claim in accordance with the Contract Documents.

Work Change Directives: A Work Change Directive will not change the Contract
Price or the Contract Times but is evidence that the parties expect that the
modification ordered or documented by a Work Change Directive will be
incorporated in a subsequently issued Change Order, following negotiations by
the parties as to the Work Change Directive’s effect, if any, on the Contract Price
and Contract Times; or, if negotiations are unsuccessful, by a determination
under the terms of the Contract Documents governing adjustments, expressly
including Paragraph 11.04 regarding change of Contract Price. Contractor must
submit any Change Proposal seeking an adjustment of the Contract Price or the
Contract Times, or both, no later than 30 days after the completion of the Work
set out in the Work Change Directive.

Field Orders: Engineer may authorize minor changes in the Work if the changes
do not involve an adjustment in the Contract Price or the Contract Times and are
compatible with the design concept of the completed Project as a functioning
whole as indicated by the Contract Documents. Such changes will be
accomplished by a Field Order and will be binding on Owner and also on
Contractor, which shall perform the Work involved promptly. If Contractor
believes that a Field Order justifies an adjustment in the Contract Price or
Contract Times, or both, then before proceeding with the Work at issue,
Contractor shall submit a Change Proposal as provided herein.

11.02 Owner-Authorized Changes in the Work

A.

Without invalidating the Contract and without notice to any surety, Owner may, at any
time or from time to time, order additions, deletions, or revisions in the Work. Such
changes shall be supported by Engineer’'s recommendation, to the extent the change
involves the design (as set forth in the Drawings, Specifications, or otherwise), or
other engineering or technical matters. Such changes may be accomplished by a
Change Order, if Owner and Contractor have agreed as to the effect, if any, of the
changes on Contract Times or Contract Price; or by a Work Change Directive. Upon
receipt of any such document, Contractor shall promptly proceed with the Work
involved; or, in the case of a deletion in the Work, promptly cease construction
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activities with respect to such deleted Work. Added or revised Work shall be
performed under the applicable conditions of the Contract Documents. Nothing in this
paragraph shall obligate Contractor to undertake work that Contractor reasonably
concludes cannot be performed in a manner consistent with Contractor's safety
obligations under the Contract Documents or Laws and Regulations.

Should the Contractor conclude that an unsafe condition exists, Contractor shall,
upon recognizing the condition, immediately stop Work in the affected area and report
the condition to the Owner, and Engineer in writing. Upon receipt of the Contractor’s
written notice, the Owner shall obtain the services of a third-party to verify the
presence or absence of the unsafe condition reported by the Contractor and, in the
event such condition is found to be present, to cause it to be rendered harmless. If
such third-party determines that a hazardous condition exists, the costs of such third-
party along with the costs of rendering the condition harmless shall be at the Owner’s
expense. If such third-party determines that a hazardous or unsafe condition does not
exist, the costs of the third-party shall be at the Contractor’s expense, provided such
unsafe condition was not caused by the Contractor or any of its consultants,
subcontractors or suppliers, of any tier. Work in the affected area shall be resumed
immediately following the occurrence of any one of the following events: (i) the Owner
causes remedial work to be performed that results in the hazardous condition being
rendered harmless; or (ii) the Owner and the Contractor, by written agreement, decide
to resume performance of the Work; or (iii) the Work may safely and lawfully proceed
using appropriate protective measures, as determined by a competent person
employed by the Owner.

11.03 Unauthorized Changes in the Work

A

Contractor shall not be entitled to an increase in the Contract Price or an extension of
the Contract Times with respect to any work performed that is not required by the
Contract Documents, as amended, modified, or supplemented, except in the case of
an emergency as provided in Paragraph 7.15 or in the case of uncovering Work as
provided in Paragraph 14.05.

Contractor shall not proceed with any change in the Work without the appropriate
written authorization. The Contractor’s failure to obtain prior written authorization for
a change in the Work shall constitute a waiver by the Contractor of an adjustment to
the Contract Price or Contract Time for the related Work.

11.04 Change of Contract Price

A.

The Contract Price may only be changed by a Change Order. Any Change Proposal
for an adjustment in the Contract Price shall comply with the provisions of Paragraph
11.06. Any Claim for an adjustment of Contract Price shall comply with the provisions
of Article 12.

An adjustment in the Contract Price will be determined as follows:

1. where the Work involved is covered by unit prices contained in the Contract
Documents, then by application of such unit prices to the quantities of the items
involved (subject to the provisions of Paragraph 13.03); or

2. where the Work involved is not covered by unit prices contained in the Contract
Documents, then by a mutually agreed lump sum (which may include an
allowance for overhead and profit not necessarily in accordance with Paragraph
11.04.C.2); or
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C.

1.
2.

where the Work involved is not covered by unit prices contained in the Contract
Documents and the parties do not reach mutual agreement to a lump sum, then
on the basis of the Cost of the Work (determined as provided in Paragraph 13.01)
plus a Contractor's fee for overhead and profit (determined as provided in
Paragraph 11.04.C).

Contractor’s Fee: When applicable, the Contractor’s fee for overhead and profit shall
be determined as follows:

a mutually acceptable fixed fee; or

if a fixed fee is not agreed upon, then a fee based on the following percentages
of the various portions of the Cost of the Work:

a.

for costs incurred under Paragraphs 13.01.B.1 and 13.01.B.2, the
Contractor’s fee shall be 15 percent;

for costs incurred under Paragraph 13.01.B.3, the Contractor’s fee shall be
five percent;

where one or more tiers of subcontracts are on the basis of Cost of the Work
plus a fee and no fixed fee is agreed upon, the intent of Paragraphs
11.01.C.2.a and 11.01.C.2.b is that the Contractor’s fee shall be based on:
(1) afee of 15 percent of the costs incurred under Paragraphs 13.01.A.1 and
13.01.A.2 by the Subcontractor that actually performs the Work, at whatever
tier, and (2) with respect to Contractor itself and to any Subcontractors of a
tier higher than that of the Subcontractor that actually performs the Work, a
fee of five percent of the amount (fee plus underlying costs incurred)
attributable to the next lower tier Subcontractor; provided, however, that for
any such subcontracted work the maximum total fee to be paid by Owner
shall be no greater than 27 percent of the costs incurred by the
Subcontractor that actually performs the work;

no fee shall be payable on the basis of costs itemized under Paragraphs
13.01.B.4, 13.01.B.5, and 13.01.C;

the amount of credit to be allowed by Contractor to Owner for any change
which results in a net decrease in cost will be the amount of the actual net
decrease in cost plus a deduction in Contractor’s fee by an amount equal to
five percent of such net decrease; and

when both additions and credits are involved in any one change, the
adjustment in Contractor's fee shall be computed on the basis of the net
change in accordance with Paragraphs 11.04.C.2.a through 11.04.C.2.e,
inclusive.

11.05 Change of Contract Times

A.

The Contract Times may only be changed by a Change Order. Any Change Proposal
for an adjustment in the Contract Times shall comply with the provisions of Paragraph

11.06. Any Claim for an adjustment in the Contract Times shall comply with the
provisions of Article 12.

An adjustment of the Contract Times shall be subject to the limitations set forth in

Paragraph 4.05, concerning delays in Contractor’s progress.
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11.06 Change Proposals

A

Contractor shall submit a Change Proposal to Engineer to request an adjustment in
the Contract Times or Contract Price; appeal an initial decision by Engineer
concerning the requirements of the Contract Documents or relating to the
acceptability of the Work under the Contract Documents; contest a set-off against
payment due; or seek other relief under the Contract. The Change Proposal shall
specify any proposed change in Contract Times or Contract Price, or both, or other
proposed relief, and explain the reason for the proposed change, with citations to any
governing or applicable provisions of the Contract Documents.

1. Procedures: Contractor shall submit each Change Proposal to Engineer promptly
(but in no event later than 10 days) after the start of the event giving rise thereto,
or after such initial decision. The Contractor's obligation to deliver a fully
completed Change Proposal within such 10-day period is a material term of the
Contract Documents and provides the Owner with the opportunity to mitigate its
damages. Failure to provide a written Change Proposal within the time period
specified herein shall constitute a waiver by the Contractor of its rights to an
adjustment to the Contract Time or Contract Price for the Work that is the subject
matter of the Change Proposal. The Contractor shall submit supporting data,
including the proposed change in Contract Price or Contract Time (if any), to the
Engineer and Owner within 10 days after the submittal of the Change Proposal.
The supporting data shall be accompanied by a written statement that the
supporting data are accurate and complete, and that any requested time or price
adjustment is the entire adjustment to which Contractor believes it is entitled as
a result of said event. Engineer will advise Owner regarding the Change
Proposal, and consider any comments or response from Owner regarding the
Change Proposal.

2. Engineer’s Action: Engineer will review each Change Proposal and, within 30
days after receipt of the Contractor’s supporting data, either deny the Change
Proposal in whole, approve it in whole, or deny it in part and approve it in part.
Such actions shall be in writing, with a copy provided to Owner and Contractor.
If Engineer does not take action on the Change Proposal within 30 days, then the
Change Proposal is deemed denied, thereby commencing the time for appeal of
the denial under Article 12.

3. Binding Decision: Engineer’s decision will be final and binding upon Owner and
Contractor, unless Owner or Contractor appeals the decision by filing a Claim
under Article 12.

Resolution of Certain Change Proposals: If the Change Proposal does not involve the
design (as set forth in the Drawings, Specifications, or otherwise), the acceptability of
the Work, or other engineering or technical matters, then Engineer will notify the
parties that the Engineer is unable to resolve the Change Proposal. For purposes of
further resolution of such a Change Proposal, such notice shall be deemed a denial,
and Contractor may choose to seek resolution under the terms of Article 12.

11.07 Execution of Change Orders

A.

Owner and Contractor shall execute appropriate Change Orders covering:

1. changes in the Contract Price or Contract Times which are agreed to by the
parties, including any undisputed sum or amount of time for Work actually
performed in accordance with a Work Change Directive;
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2. changes in Contract Price resulting from an Owner set-off, unless Contractor has
duly contested such set-off;

3. changes in the Work which are: (a) ordered by Owner pursuant to Paragraph
11.02, (b) required because of Owner’s acceptance of defective Work under
Paragraph 14.04 or Owner’s correction of defective Work under Paragraph
14.07, or (c) agreed to by the parties, subject to the need for Engineer’s
recommendation if the change in the Work involves the design (as set forth in
the Drawings, Specifications, or otherwise), or other engineering or technical
matters; and

4. changes in the Contract Price or Contract Times, or other changes, which
embody the substance of any final and binding results under Paragraph 11.06,
or Article 12.

If Owner or Contractor refuses to execute a Change Order that is required to be
executed under the terms of this Paragraph 11.07, it shall be deemed to be of full
force and effect, as if fully executed.

11.08 Notification to Surety

A.

If the provisions of any bond require notice to be given to a surety of any change
affecting the general scope of the Work or the provisions of the Contract Documents
(including, but not limited to, Contract Price or Contract Times), the giving of any such
notice will be Contractor’s responsibility. The amount of each applicable bond will be
adjusted to reflect the effect of any such change and the surety shall be obligated,
with respect to any change, regardless of any failure to provide notice to the surety of
any such change.

ARTICLE 12 - CLAIMS

12.01 Claims

A.

Claims Process: The following disputes between Owner and Contractor shall be
submitted to the Claims process set forth in this Article:

1. Appeals by Owner or Contractor of Engineer’s decisions regarding Change
Proposals;

2.  Owner demands for adjustments in the Contract Price or Contract Times, or other
relief under the Contract Documents; and

3. Disputes that Engineer has been unable to address because they do not involve
the design (as set forth in the Drawings, Specifications, or otherwise), the
acceptability of the Work, or other engineering or technical matters.

Submittal of Claim: The Contractor shall deliver its claim directly to the Owner
promptly (but in no event later than 10 days) after the start of the event giving rise
thereto; in the case of appeals regarding Change Proposals within 10 days of the
decision under appeal. The Contractor shall also furnish a copy to the Engineer, for
its information only. The responsibility to substantiate a Claim shall rest with the party
making the Claim. For each Claim the Contractor shall deliver a fully completed
Statement of Claim Form, a copy of which form is a Contract Document, to the
Engineer and the Owner. The Contractor’s obligation to deliver a fully completed
Statement of Claim within such 10-day period is a material term of the Contract
Documents and provides the Owner with the opportunity to mitigate its damages.
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Failure to provide written notice of a Claim as specified herein shall constitute a waiver
by the Contractor of any Claim for adjustment to the Contract Time or Contract Price.

1. False or Fraudulent Claim. The Contractor shall not knowingly present or cause
to be presented to the Owner a false or fraudulent Claim. Knowingly shall have
the same meaning as in Section 3729(b) USC of the Federal False Claims Act.
If the Contractor knowingly presents or causes to be presented a false or
fraudulent Claim, then the Contractor shall be liable to the Owner for the same
civil penalty and damages as the United States Government would be entitled to
recover under such Section 3729(a) USC and shall also indemnify and hold the
Owner harmless from all costs and expenses, including Owner’s attorneys’ and
consultants’ fees and expenses incurred in investigating and defending against
such Claim and in pursuing the collection of such penalty, damages and fees and
expenses.

2. Claim Documentation: Within ten (10) days of written request from the Owner,
Contractor shall make available to Owner or its representative any books,
records, or other documents in its possession or to which it has access, including
but not limited to Contractor’s daily logs/reports, original estimates of Work and
applicable agreements, correspondence with subcontractors and suppliers,
internal correspondence (including e-mail), accounting records, and other
information from which the Contractor's costs may be derived. To the extent
permitted by law, the Owner shall keep the Project accounting records and
estimate for the Project confidential. As requested by the Owner, the Contractor
shall provide such documents and information in paper copies and/or computer
format (including the format of the Contractor’s accounting software and/or ASCI|
format). The Contractor’s provision of the requested documents and information
shall be a condition precedent to any further proceeding under the Contract
Documents or to payment of an Application for Payment

Failure to provide the requested documents shall be a material breach of the
Contract, and Contractor shall indemnify Owner for all of Owner’s costs, losses,
and damages (including but not limited to all fees and charges of engineers,
architects, attorneys, and other professionals and all court or arbitration or other
dispute resolution costs) arising out of or relating to Contractor’s failure to comply
with this provision. If the Contractor fails to provide the requested documents,
the Contractor shall be precluded from presenting such documents in any
subsequent dispute resolution proceedings, if the data was reasonably available
at the time of the request.

Review and Resolution: The party receiving a Claim shall review it thoroughly, giving
full consideration to its merits. The two parties shall seek to resolve the Claim through
the exchange of information and direct negotiations. The parties may extend the time
for resolving the Claim by mutual agreement. All actions taken on a Claim shall be
stated in writing and submitted to the other party, with a copy to Engineer.

Mediation:

1. Any claim not resolved through direct negotiation of the parties, within 30 days of
the date of the claim, shall be subject to mediation.

2. Owner and Contractor shall each pay one-half of the mediator’s fees and costs.

Any Claim not resolved through mediation shall be subject to the procedure set forth
in Article 17 for the final resolution of disputes.
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Final and Binding Results: If the parties reach a mutual agreement regarding a Claim,
whether through approval of the Claim, direct negotiations, mediation, or otherwise;
or if a Claim is approved in part and denied in part, or denied in full, and such actions
become final and binding; then the results of the agreement or action on the Claim
shall be incorporated in a Change Order to the extent they affect the Contract,
including the Work, the Contract Times, or the Contract Price.

In the event that Contractor files a Claim or files an action against Owner, Owner shall
be entitled to make an offer of settlement of the Claim to Contractor at any time up to
the date of trial. Such offer of settlement shall not be admissible into evidence at the
litigation except on the issue of entitlement to recovery of attorneys’ fees, costs, and
expenses. If at any stage of the litigation, including any appeals, Contractor's claim is
dismissed or found to be without merit, or if the damages awarded to Contractor on
its claim do not exceed Owner's offer of settlement, Contractor shall be liable to Owner
and shall reimburse Owner for all attorneys fees, costs and expenses incurred by
Owner from the date of the offer of settlement until the date of the final adjudication
and resolution of Contractor's claim.

ARTICLE 13 - COST OF THE WORK; ALLOWANCES; UNIT PRICE WORK

13.01 Cost of the Work

A.

Purposes for Determination of Cost of the Work: The term Cost of the Work means
the sum of all costs necessary for the proper performance of the Work at issue, as
further defined below. The provisions of this Paragraph 13.01 are used for two distinct
purposes:

1. To determine Cost of the Work when Cost of the Work is a component of the
Contract Price, under cost-plus-fee, time-and-materials, or other cost-based
terms; or

2. To determine the value of a Change Order, Change Proposal, Claim, set-off, or
other adjustment in Contract Price. When the value of any such adjustment is
determined on the basis of Cost of the Work, Contractor is entitled only to those
additional or incremental costs required because of the change in the Work or
because of the event giving rise to the adjustment.

Costs Included: Except as otherwise may be agreed to in writing by Owner, costs
included in the Cost of the Work shall be in amounts no higher than those prevailing
in the locality of the Project, shall not include any of the costs itemized in Paragraph
13.01.C, and shall include only the following items:

1. Payroll costs for employees in the direct employ of Contractor in the performance
of the Work under schedules of job classifications agreed upon by Owner and
Contractor. Such employees shall include, without limitation, superintendents,
foremen, and other personnel employed full time on the Work. Payroll costs for
employees not employed full time on the Work shall be apportioned on the basis
of their time spent on the Work. Payroll costs shall include, but not be limited to,
salaries and wages plus the cost of fringe benefits, which shall include social
security contributions, unemployment, excise, and payroll taxes, workers’
compensation, health and retirement benefits, bonuses, sick leave, and vacation
and holiday pay applicable thereto. The expenses of performing Work outside of
regular working hours, on Saturday, Sunday, or legal holidays, shall be included
in the above to the extent authorized by Owner.
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2. Cost of all materials and equipment furnished and incorporated in the Work,
including costs of transportation and storage thereof, and Suppliers’ field services
required in connection therewith. All cash discounts shall accrue to Contractor
unless Owner deposits funds with Contractor with which to make payments, in
which case the cash discounts shall accrue to Owner. All trade discounts,
rebates, and refunds and returns from sale of surplus materials and equipment
shall accrue to Owner, and Contractor shall make provisions so that they may be
obtained.

3. Payments made by Contractor to Subcontractors for Work performed by
Subcontractors. If required by Owner, Contractor shall obtain competitive bids
from subcontractors acceptable to Owner and Contractor and shall deliver such
bids to Owner, who will then determine, with the advice of Engineer, which bids,
if any, will be acceptable. If any subcontract provides that the Subcontractor is to
be paid on the basis of Cost of the Work plus a fee, the Subcontractor’'s Cost of
the Work and fee shall be determined in the same manner as Contractor’'s Cost
of the Work and fee as provided in this Paragraph 13.01.

4. Costs of special consultants (including but not limited to engineers, architects,
testing laboratories, surveyors, attorneys, and accountants) employed for
services specifically related to the Work.

5. Supplemental costs including the following:

a. The proportion of necessary transportation, travel, and subsistence
expenses of Contractor's employees incurred in discharge of duties
connected with the Work.

b. Cost, including transportation and maintenance, of all materials, supplies,
equipment, machinery, appliances, office, and temporary facilities at the
Site, and hand tools not owned by the workers, which are consumed in the
performance of the Work, and cost, less market value, of such items used
but not consumed which remain the property of Contractor.

c. Rentals of all construction equipment and machinery, and the parts thereof,
whether rented from Contractor or others in accordance with rental
agreements approved by Owner with the advice of Engineer, and the costs
of transportation, loading, unloading, assembly, dismantling, and removal
thereof. All such costs shall be in accordance with the terms of said rental
agreements. The rental of any such equipment, machinery, or parts shall
cease when the use thereof is no longer necessary for the Work.

d. Sales, consumer, use, and other similar taxes related to the Work, and for
which Contractor is liable, as imposed by Laws and Regulations.

e. Deposits lost for causes other than negligence of Contractor, any
Subcontractor, or anyone directly or indirectly employed by any of them or
for whose acts any of them may be liable, and royalty payments and fees for
permits and licenses.

f. Losses and damages (and related expenses) caused by damage to the
Work, not compensated by insurance or otherwise, sustained by Contractor
in connection with the performance of the Work (except losses and damages
within the deductible amounts of property insurance established in
accordance with Paragraph 6.05), provided such losses and damages have
resulted from causes other than the negligence of Contractor, any
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Subcontractor, or anyone directly or indirectly employed by any of them or
for whose acts any of them may be liable. Such losses shall include
settlements made with the written consent and approval of Owner. No such
losses, damages, and expenses shall be included in the Cost of the Work
for the purpose of determining Contractor’s fee.

g. The cost of utilities, fuel, and sanitary facilities at the Site.

Minor expenses such as communication service at the Site, express and
courier services, and similar petty cash items in connection with the Work.

i. The costs of premiums for all bonds and insurance that Contractor is
required by the Contract Documents to purchase and maintain.

C. Costs Excluded: The term Cost of the Work shall not include any of the following
items:

1.

Payroll costs and other compensation of Contractor's officers, executives,
principals (of partnerships and sole proprietorships), general managers, safety
managers, engineers, architects, estimators, attorneys, auditors, accountants,
purchasing and contracting agents, expediters, timekeepers, clerks, and other
personnel employed by Contractor, whether at the Site or in Contractor’s principal
or branch office for general administration of the Work and not specifically
included in the agreed upon schedule of job classifications referred to in
Paragraph 13.01.B.1 or specifically covered by Paragraph 13.01.B.4. The payroll
costs and other compensation excluded here are to be considered administrative
costs covered by the Contractor’s fee.

Expenses of Contractor’s principal and branch offices other than Contractor’s
office at the Site.

Any part of Contractor’'s capital expenses, including interest on Contractor’s
capital employed for the Work and charges against Contractor for delinquent
payments.

Costs due to the negligence of Contractor, any Subcontractor, or anyone directly
or indirectly employed by any of them or for whose acts any of them may be
liable, including but not limited to, the correction of defective Work, disposal of
materials or equipment wrongly supplied, and making good any damage to
property.

Other overhead or general expense costs of any kind and the costs of any item
not specifically and expressly included in Paragraph 13.01.B.

D. Contractor’'s Fee: When the Work as a whole is performed on the basis of cost-plus,
Contractor’s fee shall be determined as set forth in the Agreement. When the value
of any Work covered by a Change Order, Change Proposal, Claim, set-off, or other
adjustment in Contract Price is determined on the basis of Cost of the Work,
Contractor’s fee shall be determined as set forth in Paragraph 11.04.C.

E. Documentation: Whenever the Cost of the Work for any purpose is to be determined
pursuant to this Article 13, Contractor will establish and maintain records thereof in
accordance with generally accepted accounting practices and submit in a form
acceptable to Engineer an itemized cost breakdown together with supporting data.
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13.02 Allowances

A

It is understood that Contractor has included in the Contract Price all allowances so
named in the Contract Documents and shall cause the Work so covered to be
performed for such sums and by such persons or entities as may be acceptable to
Owner and Engineer.

Cash Allowances: Contractor agrees that:

1. the cash allowances include the cost to Contractor (less any applicable trade
discounts) of materials and equipment required by the allowances to be delivered
at the Site, and all applicable taxes; and

2. Contractor’s costs for unloading and handling on the Site, labor, installation,
overhead, profit, and other expenses contemplated for the cash allowances have
been included in the Contract Price and not in the allowances, and no demand
for additional payment on account of any of the foregoing will be valid.

Contingency Allowance: Contractor agrees that a contingency allowance, if any, is for
the sole use of Owner to cover unanticipated costs.

Prior to final payment, an appropriate Change Order will be issued as recommended
by Engineer to reflect actual amounts due Contractor on account of Work covered by
allowances, and the Contract Price shall be correspondingly adjusted.

13.03 Unit Price Work

A

Where the Contract Documents provide that all or part of the Work is to be Unit Price
Work, initially the Contract Price will be deemed to include for all Unit Price Work an
amount equal to the sum of the unit price for each separately identified item of Unit
Price Work times the estimated quantity of each item as indicated in the Agreement.
Contractor shall not be paid for any Unit Price Work that represents an actual quantity
greater than 10% of the estimated quantity, without a Change Order. The Contractor
shall maintain such records as the Engineer may require to track the quantities of Unit
Price Work.

The estimated quantities of items of Unit Price Work are not guaranteed and are solely
for the purpose of comparison of Bids and determining an initial Contract Price.
Payments to Contractor for Unit Price Work will be based on actual quantities.

Each unit price will be deemed to include an amount considered by Contractor to be
adequate to cover Contractor's overhead and profit for each separately identified
item.

Engineer will determine the actual quantities and classifications of Unit Price Work
performed by Contractor. Engineer will review with Contractor the Engineer’s
preliminary determinations on such matters before rendering a written decision
thereon (by recommendation of an Application for Payment or otherwise). Engineer’s
written decision thereon will be final and binding (except as modified by Engineer to
reflect changed factual conditions or more accurate data) upon Owner and
Contractor, subject to the provisions of the following paragraph.

Within 30 days of Engineer’'s written decision under the preceding paragraph,
Contractor may submit a Change Proposal, or Owner may file a Claim, seeking an
adjustment in the Contract Price if:
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1. the quantity of any item of Unit Price Work performed by Contractor differs
materially and significantly from the estimated quantity of such item indicated in
the Agreement;

there is no corresponding adjustment with respect to any other item of Work; and

Contractor believes that it is entitled to an increase in Contract Price as a result
of having incurred additional expense or Owner believes that Owner is entitled to
a decrease in Contract Price, and the parties are unable to agree as to the
amount of any such increase or decrease.

ARTICLE 14 - TESTS AND INSPECTIONS; CORRECTION, REMOVAL OR ACCEPTANCE
OF DEFECTIVE WORK

14.01 Access to Work

A

Owner, Engineer, their consultants and other representatives and personnel of
Owner, independent testing laboratories, and authorities having jurisdiction will have
access to the Site and the Work at reasonable times for their observation, inspection,
and testing. Contractor shall provide them proper and safe conditions for such access
and advise them of Contractor’'s safety procedures and programs so that they may
comply therewith as applicable.

14.02 Tests, Inspections, and Approvals

A.

Contractor shall give Engineer timely notice of readiness of the Work (or specific parts
thereof) for all required inspections and tests, and shall cooperate with inspection and
testing personnel to facilitate required inspections and tests.

If Laws or Regulations of any public body having jurisdiction require any Work (or part
thereof) specifically to be inspected, tested, or approved by an employee or other
representative of such public body, Contractor shall assume full responsibility for
arranging and obtaining such inspections, tests, or approvals, pay all costs in
connection therewith, and furnish Engineer the required certificates of inspection or
approval.

Contractor shall be responsible for arranging, obtaining, and paying for all inspections
and tests required:

1. by the Contract Documents, unless the Contract Documents expressly allocate
responsibility for a specific inspection or test to Owner;

2. to attain Owner’s and Engineer’s acceptance of materials or equipment to be
incorporated in the Work;

by manufacturers of equipment furnished under the Contract Documents;

for testing, adjusting, and balancing of mechanical, electrical, and other
equipment to be incorporated into the Work; and

5. for acceptance of materials, mix designs, or equipment submitted for approval
prior to Contractor’s purchase thereof for incorporation in the Work.

Such inspections and tests shall be performed by independent inspectors, testing
laboratories, or other qualified individuals or entities acceptable to Owner and
Engineer.
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If the Contract Documents require the Work (or part thereof) to be approved by
Owner, Engineer, or another designated individual or entity, then Contractor shall
assume full responsibility for arranging and obtaining such approvals.

If any Work (or the work of others) that is to be inspected, tested, or approved is
covered by Contractor without written concurrence of Engineer, Contractor shall, if
requested by Engineer, uncover such Work for observation. Such uncovering shall be
at Contractor's expense unless Contractor had given Engineer timely notice of
Contractor’s intention to cover the same and Engineer had not acted with reasonable
promptness in response to such notice.

14.03 Defective Work

A

Contractor’s Obligation: It is Contractor’s obligation to assure that the Work is not
defective.

Engineer’s Authority: Engineer has the authority to determine whether Work is
defective, and to reject defective Work.

Notice of Defects: Prompt notice of all defective Work of which Owner or Engineer
has actual knowledge will be given to Contractor.

Correction, or Removal and Replacement: Promptly after receipt of written notice of
defective Work, Contractor shall, at its own expense, correct all such defective Work,
whether or not fabricated, installed, or completed, or, if Engineer has rejected the
defective Work, remove it from the Project and replace it with Work that is not
defective.

Preservation of Warranties: When correcting defective Work, Contractor shall take no
action that would void or otherwise impair Owner’s special warranty and guarantee, if
any, on said Work.

Costs and Damages: In addition to its correction, removal, and replacement
obligations with respect to defective Work, Contractor shall pay all claims, costs,
losses, and damages arising out of or relating to defective Work, including but not
limited to legal fees, the cost of the inspection, testing, correction, removal,
replacement, or reconstruction of such defective Work, fines levied against Owner by
governmental authorities because the Work is defective, and the costs of repair or
replacement of work of others resulting from defective Work. Prior to final payment, if
Owner and Contractor are unable to agree as to the measure of such claims, costs,
losses, and damages resulting from defective Work, then Owner may impose a
reasonable set-off against payments due under Article 15.

14.04 Acceptance of Defective Work

A.

If, instead of requiring correction or removal and replacement of defective Work,
Owner prefers to accept it, Owner may do so (subject, if such acceptance occurs prior
to final payment, to Engineer’s confirmation that such acceptance is in general accord
with the design intent and applicable engineering principles, and will not endanger
public safety). Contractor shall pay all claims, costs, losses, and damages attributable
to Owner’s evaluation of and determination to accept such defective Work (such costs
to be approved by Engineer as to reasonableness), and for the diminished value of
the Work to the extent not otherwise paid by Contractor. If any such acceptance
occurs prior to final payment, the necessary revisions in the Contract Documents with
respect to the Work shall be incorporated in a Change Order. If the parties are unable
to agree as to the decrease in the Contract Price, reflecting the diminished value of
Work so accepted, then Owner may impose a reasonable set-off against payments
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due under Article 15. If the acceptance of defective Work occurs after final payment,
Contractor shall pay an appropriate amount to Owner.

14.05 Uncovering Work

A.

Engineer has the authority to require special inspection or testing of the Work,
whether or not the Work is fabricated, installed, or completed.

If any Work is covered contrary to the written request of Engineer, then Contractor
shall, if requested by Engineer, uncover such Work for Engineer’s observation, and
then replace the covering, all at Contractor’s expense.

If Engineer considers it necessary or advisable that covered Work be observed by
Engineer or inspected or tested by others, then Contractor, at Engineer’s request,
shall uncover, expose, or otherwise make available for observation, inspection, or
testing as Engineer may require, that portion of the Work in question, and provide all
necessary labor, material, and equipment.

1. Ifitis found that the uncovered Work is defective, Contractor shall be responsible
for all claims, costs, losses, and damages arising out of or relating to such
uncovering, exposure, observation, inspection, and testing, and of satisfactory
replacement or reconstruction (including but not limited to all costs of repair or
replacement of work of others); and pending Contractor’s full discharge of this
responsibility the Owner shall be entitled to impose a reasonable set-off against
payments due under Article 15. Contractor shall not be entitled to any contract
extension or additional payment resulting from such defective work.

2. If the uncovered Work is not found to be defective, Contractor shall be allowed
an increase in the Contract Price or an extension of the Contract Times, or both,
directly attributable to such uncovering, exposure, observation, inspection,
testing, replacement, and reconstruction. If the parties are unable to agree as to
the amount or extent thereof, then Contractor may submit a Change Proposal
within 30 days of the determination that the Work is not defective.

14.06 Owner May Stop the Work

A.

If the Work is defective, or Contractor fails to supply sufficient skilled workers or
suitable materials or equipment, or fails to perform the Work in such a way that the
completed Work will conform to the Contract Documents, then Owner may order
Contractor to stop the Work, or any portion thereof, until the cause for such order has
been eliminated; however, this right of Owner to stop the Work shall not give rise to
any duty on the part of Owner to exercise this right for the benefit of Contractor, any
Subcontractor, any Supplier, any other individual or entity, or any surety for, or
employee or agent of any of them.

14.07 Owner May Correct Defective Work

A.

If Contractor fails within two business days (or such longer time as may be stated in
the Notice) of a written notice from the Owner or Engineer to correct, or take
reasonable steps to commence to correct, defective Work, or to remove and replace,
or take responsible steps to commence to remove and replace rejected Work as
required by Engineer, or if Contractor fails to perform the Work in accordance with the
Contract Documents, or if Contractor fails to comply with any other provision of the
Contract Documents, then Owner may, after seven days written notice to Contractor,
correct or remedy any such deficiency. In such case an appropriate Change Order
shall be issued deducting from payments then or thereafter due the Contractor all the
costs, losses, and damages (including but not limited to all fees and charges of
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engineers, architects, attorneys, and other professionals and all court or arbitration or
other dispute resolution costs) incurred or sustained by Owner in exercising the rights
and remedies under this Paragraph. If payments then or thereafter due the Contractor
are not sufficient to cover such amounts, the Contractor shall pay the difference to
the Owner. The Contractor irrevocably designates the Owner as the Contractor's
attorney-in-fact to execute the Change Orders provided for in this Paragraph.

In exercising the rights and remedies under this Paragraph 14.07, Owner shall
proceed expeditiously. In connection with such corrective or remedial action, Owner
may exclude Contractor from all or part of the Site, take possession of all or part of
the Work and suspend Contractor’s services related thereto, and incorporate in the
Work all materials and equipment stored at the Site or for which Owner has paid
Contractor but which are stored elsewhere. Contractor shall allow Owner, Owner’s
representatives, agents and employees, Owner’s other contractors, and Engineer and
Engineer’s consultants access to the Site to enable Owner to exercise the rights and
remedies under this paragraph.

All claims, costs, losses, and damages incurred or sustained by Owner in exercising
the rights and remedies under this Paragraph 14.07 will be charged against
Contractor as set-offs against payments due under Article 15. Such claims, costs,
losses and damages will include but not be limited to all costs of repair, or
replacement of work of others destroyed or damaged by correction, removal, or
replacement of Contractor’s defective Work.

Contractor shall not be allowed an extension of the Contract Times because of any
delay in the performance of the Work attributable to the exercise by Owner of Owner’s
rights and remedies under this Paragraph 14.07.

ARTICLE 15 -PAYMENTS TO CONTRACTOR; SET-OFFS; COMPLETION; CORRECTION

PERIOD

15.01 Progress Payments

A.

Basis for Progress Payments: The Schedule of Values established as provided in
Article 2 will serve as the basis for progress payments and will be incorporated into a
form of Application for Payment acceptable to Engineer. Progress payments on
account of Unit Price Work will be based on the number of units completed during the
pay period, as determined under the provisions of Paragraph 13.03. Progress
payments for cost-based Work will be based on Cost of the Work completed by
Contractor during the pay period. The Engineer-approved version of the Application
for Payment form, which includes information on completed Schedule of Values
items, is to be used by the Contractor when making an Application for Progress
Payment.

Applications for Payments:

1. Not more often than once every 30 days, Contractor shall submit to Engineer for
review an Application for Payment (including a Schedule of Values described in
Paragraph 2.05.A of the Modified General Conditions) filled out and signed by
Contractor covering the Work completed as of the date of the Application and
accompanied by a properly completed Contractor's Payment Application
Checklist, all the documentation required to be submitted with such Checklist,
and any other supporting documentation required by the Contract Documents or
by the Engineer. The Application for Payment will be in the form and submitted
with the number of copies of it and all related documents as required by the
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Contract Documents. If payment is requested on the basis of materials and
equipment not incorporated in the Work but delivered and suitably stored at the
Site or at another location agreed to in writing, the Application for Payment shall
also be accompanied by a bill of sale, invoice, or other documentation warranting
that Owner has received the materials and equipment free and clear of all Liens,
and evidence that the materials and equipment are covered by appropriate
property insurance, a warehouse bond, or other arrangements to protect Owner’s
interest therein, all of which must be satisfactory to Owner.

Beginning with the second Application for Payment, each Application shall
include a) a Waiver and Release Agreement for itself and a Subcontractors —
Suppliers Waiver and Release Agreement for each of its subcontractors, and b)
a Contractor’s Affidavit with List of Subcontractors and Suppliers with Amounts
Withheld.

The amount of retainage with respect to payments will be as stipulated in the
Agreement. The Owner and the Contractor agree that there shall be no escrow
account required in connection with the Project; nor, shall retainage earn interest.

C. Review of Applications:

1.

Engineer will, within 10 days after receipt of each Application for Payment,
including each resubmittal, either indicate in writing a recommendation of
payment and present the Application to Owner, or return the Application to
Contractor indicating in writing Engineer’s reasons for refusing to recommend
payment. In the latter case, Contractor may make the necessary corrections and
resubmit the Application.

Engineer's recommendation of any payment requested in an Application for
Payment will constitute a representation by Engineer to Owner, based on
Engineer’s observations of the executed Work as an experienced and qualified
design professional, and on Engineer’s review of the Application for Payment and
the accompanying data and schedules, that to the best of Engineer’s knowledge,
information and belief:

a. the Work has progressed to the point indicated:;

b. the quality of the Work is generally in accordance with the Contract
Documents (subject to an evaluation of the Work as a functioning whole prior
to or upon Substantial Completion, the results of any subsequent tests called
for in the Contract Documents, a final determination of quantities and
classifications for Unit Price Work under Paragraph 13.03, and any other
gualifications stated in the recommendation); and

c. the conditions precedent to Contractor's being entitled to such payment
appear to have been fulfilled in so far as it is Engineer’s responsibility to
observe the Work.

By recommending any such payment Engineer will not thereby be deemed to
have represented that:

a. inspections made to check the quality or the quantity of the Work as it has
been performed have been exhaustive, extended to every aspect of the
Work in progress, or involved detailed inspections of the Work beyond the
responsibilities specifically assigned to Engineer in the Contract; or
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b. there may not be other matters or issues between the parties that might
entitle Contractor to be paid additionally by Owner or entitle Owner to
withhold payment to Contractor.

Neither Engineer's review of Contractors Work for the purposes of
recommending payments nor Engineer's recommendation of any payment,
including final payment, will impose responsibility on Engineer:

a. to supervise, direct, or control the Work, or

b. for the means, methods, techniques, sequences, or procedures of
construction, or the safety precautions and programs incident thereto, or

c. for Contractor’s failure to comply with Laws and Regulations applicable to
Contractor’s performance of the Work, or

d. to make any examination to ascertain how or for what purposes Contractor
has used the money paid on account of the Contract Price, or

e. todetermine that title to any of the Work, materials, or equipment has passed
to Owner free and clear of any Liens.

Engineer may refuse to recommend the whole or any part of any payment if, in
Engineer’s opinion, it would be incorrect to make the representations to Owner
stated in Paragraph 15.01.C.2.

Engineer will recommend reductions in payment (set-offs) necessary in
Engineer’s opinion to protect Owner from loss because:

a. the Work is defective, requiring correction or replacement;
b. the Contract Price has been reduced by Change Orders;

c. Owner has been required to correct defective Work in accordance with
Paragraph 14.07, or has accepted defective Work pursuant to Paragraph
14.04;

d. Owner has been required to remove or remediate a Hazardous
Environmental Condition for which Contractor is responsible; or

e. Engineer has actual knowledge of the occurrence of any of the events that
would constitute a default by Contractor and therefore justify termination for
cause under the Contract Documents.

f.  The Contractor is in default of any other Agreement it has with the Owner.

D. Payment Becomes Due:

1.

Ten days after presentation of the Application for Payment, the Payment
Application Checklist, and all required documentation to Owner with Engineer’s
recommendation and the approval of any agencies and/or lenders, the amount
recommended and approved will (subject to the provisions of Paragraph 14.02.D)
become due, and when due will be paid by Owner to Contractor.
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E. Reductions in Payment by Owner:

1. In addition to any reductions in payment (set-offs) recommended by Engineer,
Owner is entitled to impose a set-off against payment based on any of the
following:

a. claims have been made against Owner on account of Contractor’'s conduct
in the performance or furnishing of the Work, or Owner has incurred costs,
losses, or damages on account of Contractor’s conduct in the performance
or furnishing of the Work, including but not limited to claims, costs, losses,
or damages from workplace injuries, adjacent property damage, non-
compliance with Laws and Regulations, and patent infringement;

b. Contractor has failed to take reasonable and customary measures to avoid
damage, delay, disruption, and interference with other work at or adjacent to
the Site;

c. Contractor has failed to provide and maintain required bonds or insurance;

d. Owner has been required to remove or remediate a Hazardous
Environmental Condition for which Contractor is responsible;

e. Owner has incurred extra charges or engineering costs related to submittal
reviews, evaluations of proposed substitutes, tests and inspections, or return
visits to manufacturing or assembly facilities;

f.  the Work is defective, requiring correction or replacement;

g. Owner has been required to correct defective Work in accordance with
Paragraph 14.07, or has accepted defective Work pursuant to Paragraph
14.04;

h. the Contract Price has been reduced by Change Orders;

i. an event that would constitute a default by Contractor and therefore justify a
termination for cause has occurred,;

j. liquidated damages have accrued as a result of Contractor’s failure to
achieve Milestones, Substantial Completion, or final completion of the Work;

k. Liens have been filed in connection with the Work;

I.  there are other items entiting Owner to a set off against the amount
recommended.

2. If Owner imposes any set-off against payment, whether based on its own
knowledge or on the written recommendations of Engineer, Owner will give
Contractor immediate written notice (with a copy to Engineer) stating the reasons
for such action and the specific amount of the reduction, and promptly pay
Contractor any amount remaining after deduction of the amount so withheld.
Owner shall promptly pay Contractor the amount so withheld, or any adjustment
thereto agreed to by Owner and Contractor, if Contractor remedies the reasons
for such action. The reduction imposed shall be binding on Contractor unless it
duly submits a Change Proposal contesting the reduction.

15.02 Contractor’s Warranty of Title

A. Contractor warrants and guarantees that title to all Work, materials, and equipment
furnished under the Contract will pass to Owner free and clear of (1) all Liens and
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other title defects, and (2) all patent, licensing, copyright, or royalty obligations, no
later than seven days after the time of payment by Owner.

15.03 Substantial Completion

A.

When Contractor considers the entire Work ready for its intended use Contractor shall
notify Owner and Engineer in writing that the entire Work is substantially complete
and request that Engineer issue a certificate of Substantial Completion. Contractor
shall at the same time submit to Owner and Engineer an initial draft of punch list items
to be completed or corrected before final payment.

Promptly after Contractor’s notification, Owner, Contractor, and Engineer shall make
an inspection of the Work to determine the status of completion. If Engineer does not
consider the Work substantially complete, Engineer will notify Contractor in writing
giving the reasons therefor.

If Engineer considers the Work substantially complete, Engineer will deliver to Owner
a preliminary certificate of Substantial Completion which shall fix the date of
Substantial Completion. Engineer shall attach to the certificate a punch list of items
to be completed or corrected before final payment. Owner shall have seven days after
receipt of the preliminary certificate during which to make written objection to Engineer
as to any provisions of the certificate or attached punch list. If, after considering the
objections to the provisions of the preliminary certificate, Engineer concludes that the
Work is not substantially complete, Engineer will, within 14 days after submission of
the preliminary certificate to Owner, notify Contractor in writing that the Work is not
substantially complete, stating the reasons therefor. If Owner does not object to the
provisions of the certificate, or if despite consideration of Owner’s objections Engineer
concludes that the Work is substantially complete, then Engineer will, within said 14
days, execute and deliver to Owner and Contractor a final certificate of Substantial
Completion (with a revised punch list of items to be completed or corrected) reflecting
such changes from the preliminary certificate as Engineer believes justified after
consideration of any objections from Owner.

At the time of receipt of the preliminary certificate of Substantial Completion, Owner
and Contractor will confer regarding Owner’s use or occupancy of the Work following
Substantial Completion, review the builder’s risk insurance policy with respect to the
end of the builder’s risk coverage, and confirm the transition to coverage of the Work
under a permanent property insurance policy held by Owner. Unless Owner and
Contractor agree otherwise in writing, Owner shall bear responsibility for security,
operation, protection of the Work, property insurance, maintenance, heat, and utilities
upon Owner’s use or occupancy of the Work.

After Substantial Completion the Contractor shall promptly begin work on the punch
list of items to be completed or corrected prior to final payment. In appropriate cases
Contractor may submit monthly Applications for Payment for completed punch list
items, following the progress payment procedures set forth above.

Owner shall have the right to exclude Contractor from the Site after the date of
Substantial Completion subject to allowing Contractor reasonable access to remove
its property and complete or correct items on the punch list.

Time for Completion of Items on Tentative List and Remedies. The time fixed by the
Engineer for the completion of all items on the list accompanying the tentative
certificate of Substantial Completion shall not be greater than forty-five (45). The
Contractor shall complete all items on the list within such 45-day period. If the
Contractor fails to do so, the Owner in its discretion may perform the Work by itself or
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others and the cost thereof shall be charged to the Contractor. The Contractor
irrevocably designates the Owner as the Contractor’s attorney-in-fact to execute a
Change Order deducting such cost from the balance of the Contract Price and also
any additional costs or expenses incurred by the Owner arising out of or related to
the failure of the Contractor to complete such items, including but not limited to
attorneys’, consultants’, and Engineer’s fees. The Contractor’'s warranties under the
Contract Documents shall remain in full force and effect and cover any remedial Work,
even if performed by others. If more than one inspection by the Engineer for purposes
of evaluating corrected Work is required, it will be performed at the Contractor’s
expense.

15.04 Partial Use or Occupancy

A.

Prior to Substantial Completion of all the Work, Owner may use or occupy any
substantially completed part of the Work which has specifically been identified in the
Contract Documents, or which Owner, Engineer, and Contractor agree constitutes a
separately functioning and usable part of the Work that can be used by Owner for its
intended purpose without significant interference with Contractor’s performance of the
remainder of the Work, subject to the following conditions:

1. At any time Owner may request in writing that Contractor permit Owner to use or
occupy any such part of the Work that Owner believes to be substantially
complete. If and when Contractor agrees that such part of the Work is
substantially complete, Contractor, Owner, and Engineer will follow the
procedures of Paragraph 15.03.A through E for that part of the Work.

2. At any time Contractor may notify Owner and Engineer in writing that Contractor
considers any such part of the Work substantially complete and request Engineer
to issue a certificate of Substantial Completion for that part of the Work.

3. Within a reasonable time after either such request, Owner, Contractor, and
Engineer shall make an inspection of that part of the Work to determine its status
of completion. If Engineer does not consider that part of the Work to be
substantially complete, Engineer will notify Owner and Contractor in writing giving
the reasons therefor. If Engineer considers that part of the Work to be
substantially complete, the provisions of Paragraph 15.03 will apply with respect
to certification of Substantial Completion of that part of the Work and the division
of responsibility in respect thereof and access thereto.

4. No use or occupancy or separate operation of part of the Work may occur prior
to compliance with the requirements of Paragraph 6.05 regarding builder’s risk
or other property insurance.

Owner may at any time request Contractor in writing to permit Owner to take over
operation of any part of the Work although it is not substantially complete. A copy of
such request will be sent to Engineer, and within a reasonable time thereafter, Owner,
Contractor, and Engineer shall inspect that part of the Work to determine its status of
completion and will prepare a list of the items remaining to be completed or corrected
thereon before final payment. If Contractor does not object in writing to Owner and
Engineer that such part of the Work is not ready for separate operation by Owner,
Engineer will finalize the list of items to be completed or corrected and will deliver
such lists to Owner and Contractor together with a written recommendation as to the
division of responsibilities pending final payment between Owner and Contractor with
respect to security, operation, safety, maintenance, utilities, insurance, warranties,
and guarantees for that part of the Work which will become binding upon Owner and
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Contractor at the time when Owner takes over such operation (unless they shall have
otherwise agreed in writing and so informed Engineer). During such operation and
prior to Substantial Completion of such part of the Work, Owner shall allow Contractor
reasonable access to complete or correct items on said list and to complete other
related Work.

15.05 Final Inspection

A.

Upon written notice from Contractor that the entire Work or an agreed portion thereof
is complete, Engineer will promptly make a final inspection with Owner and Contractor
and will notify Contractor in writing of all particulars in which this inspection reveals
that the Work, or agreed portion thereof, is incomplete or defective. Contractor shall
immediately take such measures as are necessary to complete such Work or remedy
such deficiencies.

15.06 Final Payment

A

B.

Application for Payment:

1. After Contractor has, in the opinion of Engineer, satisfactorily completed all
corrections identified during the final inspection and has delivered, in accordance
with the Contract Documents, all maintenance and operating instructions,
schedules, guarantees, bonds, certificates or other evidence of insurance,
certificates of inspection, annotated record documents (as provided in Paragraph
7.11), and other documents, Contractor may make application for final payment.

2. The final Application for Payment shall be accompanied (except as previously
delivered) by:

a. all documentation called for in the Contract Documents;
b. consent of the surety, if any, to final payment;

c. satisfactory evidence that all title issues have been resolved such that title
to all Work, materials, and equipment has passed to Owner free and clear of
any Liens or other title defects, or will so pass upon final payment; and

d. alist of all disputes that Contractor believes are unsettled;

3. Contractor’s Waiver and Release Agreement for itself as of the date of the Final
Application for Payment and Subcontractors — Suppliers Waiver and Release
Agreements for each of its Subcontractors and Suppliers as of the date of the
Final Application for Payment. If any Subcontractor or Supplier fails to furnish
such a release or receipt in full, Contractor may furnish a bond or other collateral
satisfactory to Owner to indemnify Owner against any Lien, or Owner at its option
may issue joint checks payable to Contractor and specified Subcontractors and
Suppliers.

Engineer’s Review of Application and Acceptance:

1. If, on the basis of Engineer’s observation of the Work during construction and
final inspection, and Engineer’s review of the final Application for Payment and
accompanying documentation as required by the Contract Documents, Engineer
is satisfied that the Work has been completed and Contractor’s other obligations
under the Contract have been fulfilled, Engineer will, within ten days after receipt
of the final Application for Payment, indicate in writing Engineer’s
recommendation of final payment and present the Application for Payment to
Owner for payment. Such recommendation shall account for any set-offs against
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payment that are necessary in Engineer’s opinion to protect Owner from loss for
the reasons stated above with respect to progress payments. At the same time
Engineer will also give written notice to Owner and Contractor that the Work is
acceptable, subject to the provisions of Paragraph 15.07. Otherwise, Engineer
will return the Application for Payment to Contractor, indicating in writing the
reasons for refusing to recommend final payment, in which case Contractor shall
make the necessary corrections and resubmit the Application for Payment.

Completion of Work: The Work is complete (subject to surviving obligations) when it
is ready for final payment as established by the Engineer’s written recommendation
of final payment.

Payment Becomes Due: Thirty days after the presentation to Owner of the final
Application for Payment and accompanying documentation, the amount
recommended by Engineer (less any further sum Owner is entitled to set off against
Engineer's recommendation, including but not limited to set-offs for liquidated
damages and set-offs allowed under the provisions above with respect to progress
payments) will become due and shall be paid by Owner to Contractor.

15.07 Waiver of Claims

A

The making of final payment will not constitute a waiver by Owner of claims or rights
against Contractor. Owner expressly reserves claims and rights arising from unsettled
Liens, from defective Work appearing after final inspection pursuant to Paragraph
15.05, from Contractor’s failure to comply with the Contract Documents or the terms
of any special guarantees specified therein, from outstanding Claims by Owner, or
from Contractor’s continuing obligations under the Contract Documents.

The acceptance of final payment by Contractor will constitute a waiver by Contractor
of all claims and rights against Owner other than those pending matters that have
been duly submitted or appealed under the provisions of Article 17.

15.08 Correction Period

A.

If within one year after the date of Substantial Completion (or such longer period of
time as may be prescribed by the terms of any applicable special guarantee required
by the Contract Documents, or by any specific provision of the Contract Documents),
any Work is found to be defective, or if the repair of any damages to the Site, adjacent
areas that Contractor has arranged to use through construction easements or
otherwise, and other adjacent areas used by Contractor as permitted by Laws and
Regulations, is found to be defective, then Contractor shall promptly, without cost to
Owner and in accordance with Owner’s written instructions:

1. correct the defective repairs to the Site or such other adjacent areas;
2. correct such defective Work;

3. if the defective Work has been rejected by Owner, remove it from the Project and
replace it with Work that is not defective, and

4. satisfactorily correct or repair or remove and replace any damage to other Work,
to the work of others, or to other land or areas resulting therefrom.

If Contractor does not promptly comply with the terms of Owner’s written instructions,
or in an emergency where delay would cause serious risk of loss or damage, Owner
may have the defective Work corrected or repaired or may have the rejected Work
removed and replaced. Contractor shall pay all claims, costs, losses, and damages
(including but not limited to all fees and charges of engineers, architects, attorneys,
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and other professionals and all court or arbitration or other dispute resolution costs)
arising out of or relating to such correction or repair or such removal and replacement
(including but not limited to all costs of repair or replacement of work of others).

In special circumstances where a particular item of equipment is placed in continuous
service before Substantial Completion of all the Work, the correction period for that
item may start to run from an earlier date if so provided in the Specifications.

Where defective Work (and damage to other Work resulting therefrom) has been
corrected or removed and replaced under this paragraph, the correction period
hereunder with respect to such Work will be extended for an additional period of one
year after such correction or removal and replacement has been satisfactorily
completed.

Contractor’s obligations under this paragraph are in addition to all other obligations
and warranties. The provisions of this paragraph shall not be construed as a substitute
for, or a waiver of, the provisions of any applicable statute of limitation or repose.

ARTICLE 16 — SUSPENSION OF WORK AND TERMINATION

16.01 Owner May Suspend Work

A.

At any time and without cause, Owner may suspend the Work or any portion thereof
for a period of not more than 90 consecutive days by written notice to Contractor and
Engineer. Such notice will fix the date on which Work will be resumed. Contractor
shall resume the Work on the date so fixed. Contractor shall be entitled to an
adjustment in the Contract Price or an extension of the Contract Times, or both,
directly attributable to any such suspension. Any Change Proposal seeking such
adjustments shall be submitted no later than 30 days after the date fixed for
resumption of Work.

16.02 Owner May Terminate for Cause

A.

The occurrence of any one or more of the following events will constitute a default by
Contractor and justify termination for cause:

1. Contractor's failure to perform the Work in accordance with the Contract
Documents (including, but not limited to, failure to supply sufficient skilled
workers or suitable materials or equipment or failure to adhere to the Progress
Schedule);

2. Failure of Contractor to perform or otherwise to comply with a material term of
the Contract Documents;

3. Contractor's disregard of Laws or Regulations of any public body having
jurisdiction; or

4. Contractor’s repeated disregard of the authority of Owner or Engineer.

If one or more of the events identified in Paragraph 16.02.A occurs, then after giving
Contractor (and any surety) 3 days written notice that Owner is considering a
declaration that Contractor is in default and termination of the contract, Owner may
proceed to:

1. declare Contractor to be in default, and give Contractor (and any surety) notice
that the Contract is terminated. Such termination shall be effective as of the date
stated in the termination notice provided to Contractor; and
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2. enforce the rights available to Owner under any applicable performance bond.

If Owner has terminated the Contract for cause, Owner may exclude Contractor from
the Site, take possession of the Work, incorporate in the Work all materials and
equipment stored at the Site or for which Owner has paid Contractor but which are
stored elsewhere, and complete the Work as Owner may deem expedient.

Owner may not proceed with termination of the Contract under Paragraph 16.02.B if
Contractor within seven days of receipt of notice of intent to terminate begins to
correct its failure to perform and proceeds diligently to cure such failure.

If Owner proceeds as provided in Paragraph 16.02.B, Contractor shall not be entitled
to receive any further payment until the Work is completed. If the unpaid balance of
the Contract Price exceeds the cost to complete the Work, including all related claims,
costs, losses, and damages (including but not limited to all fees and charges of
engineers, architects, attorneys, and other professionals) sustained by Owner, such
excess will be paid to Contractor. If the cost to complete the Work including such
related claims, costs, losses, and damages exceeds such unpaid balance, Contractor
shall pay the difference to Owner. Such claims, costs, losses, and damages incurred
by Owner will be reviewed by Engineer as to their reasonableness and, when so
approved by Engineer, incorporated in a Change Order. When exercising any rights
or remedies under this paragraph, Owner shall not be required to obtain the lowest
price for the Work performed.

Where Contractor’s services have been so terminated by Owner, the termination will
not affect any rights or remedies of Owner against Contractor then existing or which
may thereafter accrue, or any rights or remedies of Owner against Contractor or any
surety under any payment bond or performance bond. Any retention or payment of
money due Contractor by Owner will not release Contractor from liability.

If and to the extent that Contractor has provided a performance bond under the
provisions of Paragraph 6.01.A, the provisions of that bond shall govern over any
inconsistent provisions of Paragraphs 16.02.B and 16.02.D.

16.03 Owner May Terminate For Convenience

A.

Upon three days written notice to Contractor and Engineer, Owner may, without cause
and without prejudice to any other right or remedy of Owner, terminate the Contract.
In such case, Contractor shall be paid for (without duplication of any items). Such
termination shall be effective as of the date stated in the written notice:

1. completed and acceptable Work as defined in the Contract Documents executed
in accordance with the Contract Documents prior to the effective date of
termination, including fair and reasonable sums for overhead and profit on such
Work;

2. expenses sustained prior to the effective date of termination in performing
services and furnishing labor, materials, or equipment as required by the Contract
Documents in connection with uncompleted Work, plus fair and reasonable sums
for overhead and profit on such expenses; and

3. other reasonable expenses directly attributable to termination, including costs
incurred to prepare a termination for convenience cost proposal.

Contractor shall not be paid on account of loss of anticipated overhead, profits, or
revenue, or other economic loss arising out of or resulting from such termination.
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16.04 Contractor May Stop Work or Terminate

A

If, through no act or fault of Contractor, (1) the Work is suspended for more than 90
consecutive days by Owner or under an order of court or other public authority, or (2)
Engineer fails to act on any Application for Payment within 30 days after it is
submitted, or (3) Owner fails for 30 days to pay Contractor any sum finally determined
to be due, then Contractor may, upon seven days written notice to Owner and
Engineer, and provided Owner or Engineer do not remedy such suspension or failure
within that time, terminate the contract and recover from Owner payment on the same
terms as provided in Paragraph 16.03.

In lieu of terminating the Contract and without prejudice to any other right or remedy,
if Engineer has failed to act on an Application for Payment within 30 days after it is
submitted, or Owner has failed for 30 days to pay Contractor any sum finally
determined to be due, Contractor may, seven days after written notice to Owner and
Engineer, stop the Work until payment is made of all such amounts due Contractor,
including interest thereon. The provisions of this paragraph are not intended to
preclude Contractor from submitting a Change Proposal for an adjustment in Contract
Price or Contract Times or otherwise for expenses or damage directly attributable to
Contractor’s stopping the Work as permitted by this paragraph.

Contractor shall require similar provisions contained in this Article 16 in each of its
subcontracts to protect Contractor from claims by Subcontractors arising from the
Owner’s termination for convenience, or to minimize claims by such subcontractors.
The remedy provided to Contractor under this Paragraph shall be the Contractor’s
sole remedy in the event of termination for convenience by Owner.

ARTICLE 17 — FINAL RESOLUTION OF DISPUTES

17.01 Methods and Procedures

A.

Any Claim not resolved by mediation or within 60 days of the date of the Claim shall
be subject to litigation. Any lawsuit which may be brought to enforce any provision of
this Contract or any remedy with respect thereto, shall be brought in a state court of
competent jurisdiction in the county in which the Owner is located and each party
expressly consents to the jurisdiction of such court. Each party expressly waives its
right to remove any such suit to federal court.

ARTICLE 18 — MISCELLANEQOUS

18.01 Giving Notice

A.

Whenever any provision of the Contract Documents requires the giving of written
notice, it will be deemed to have been validly given if:

1. delivered in person, by a commercial courier service or otherwise, to the
individual or to a member of the firm or to an officer of the corporation for which
it is intended; or

2. delivered at or sent by registered or certified mail, postage prepaid, to the last
business address known to the sender of the notice.

18.02 Computation of Times

A.

When any period of time is referred to in the Contract by days, it will be computed to
exclude the first and include the last day of such period. If the last day of any such
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18.03

18.04

18.05

18.06

18.07

18.08

period falls on a Saturday or Sunday or on a day made a legal holiday by the law of
the applicable jurisdiction, such day will be omitted from the computation.

Cumulative Remedies

A.

The duties and obligations imposed by these General Conditions and the rights and
remedies available hereunder to the parties hereto are in addition to, and are not to
be construed in any way as a limitation of, any rights and remedies available to any
or all of them which are otherwise imposed or available by Laws or Regulations, by
special warranty or guarantee, or by other provisions of the Contract. The provisions
of this paragraph will be as effective as if repeated specifically in the Contract
Documents in connection with each particular duty, obligation, right, and remedy to
which they apply.

Limitation of Damages

A

With respect to any and all Change Proposals, Claims, disputes subject to final
resolution, and other matters at issue, neither Owner nor Engineer, nor any of their
officers, directors, members, partners, employees, agents, consultants, or
subcontractors, shall be liable to Contractor for any claims, costs, losses, or damages
sustained by Contractor on or in connection with any other project or anticipated
project.

The Contractor waives Claims against the Owner for consequential damages arising
out of or relating to this Contract. This waiver includes but is not limited to:

1. damages incurred by the Contractor for principal office expenses including the
compensation of personnel stationed there, for losses of financing, business and
reputation, loss of bonding capacity and for loss of profit except anticipated profit
arising directly from the Work.

The waiver in Paragraph 18.04(B) is applicable, without limitation, to all consequential
damages due to either party’s termination in accordance with the terms of the
Contract. Nothing contained in this Paragraph 18.04 shall be deemed to preclude an
award of liquidated damages, when applicable, in accordance with the requirements
of the Contract Documents.

No Waiver

A.

The Owner’s non-enforcement of any provision shall not constitute a waiver of that
provision, nor shall it affect the enforceability of that provision or of the remainder of
this Contract.

Survival of Obligations

A.

All representations, indemnifications, warranties, and guarantees made in, required
by, or given in accordance with the Contract, as well as all continuing obligations
indicated in the Contract, will survive final payment, completion, and acceptance of
the Work or termination or completion of the Contract or termination of the services
of Contractor.

Controlling Law

A. This Contract is to be governed by the law of the state in which the Project is located.
Headings
A. Article and paragraph headings are inserted for convenience only and do not

constitute parts of these General Conditions.
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STATE OF OHIO BUREAU OF WORKER’S COMPENSATION INSURANCE
CERTIFICATE ATTACHMENT SHEET



INSURANCE CERTIFICATE ATTACHMENT SHEET



NOTICE OF COMMENCEMENT OF PUBLIC IMPROVEMENT

Section 1311.252, Ohio Revised Code

Notice is hereby given of the commencement of a public improvement as follows:

1.

The public improvement is identified as:

Project Name: 2022 Sidewalk Program, ST-1109
Project Location: The City of Gahanna, Ohio

The public authority and Owner responsible for the public improvement is:

City of Gahanna
200 S Hamilton Rd
Gahanna, OH 43230

The principal contractor and its surety on the public improvement are as follows:

Principal Contractor: Brennstuhl Construction, Inc.
Surety: Ohio Farmers Insurance Company

The date the City of Gahanna first executed a contract with a principal contractor for
this public improvement is: April 2, 2024

The name and address of the representative for the City of Gahanna upon whom
service may be made for the purposes of serving an affidavit pursuant to Section
1311.26 of the Ohio Revised Code is:

Tom Komlanc

Director of Engineering
City of Gahanna

200 S Hamilton Rd
Gahanna, OH 43230

The foregoing is true and accurate to the best of my knowledge and the information
available to me.

Signature Title

Printed Name

Sworn and subscribed before me this day of ,
20 .

Notary Public



NOTICE OF AWARD TO CONTRACTOR

To: Brennstuhl Construction, Inc.
Date:
Project: 2022 Sidewalk Program, ST-1109

The Owner has considered the Bid submitted by you for the above-described work in
response to the Legal Notice dated: January 23, 2024 & January 30, 2024.

You are hereby notified that your bid has been accepted for items in the amount of
$328,579.23 (Base Bid).

You are required by the Information for Bidders to execute the Contract and furnish the
required documents within ten (10) calendar days from the date of this notice to you.

If you fail to execute said Contract within ten (10) days from the date of this notice, Owner
may—at its discretion—exercise its rights with respect to your bid guaranty and be entitled to
such other rights as may be granted by Law.

You are required to return an acknowledged copy of this Notice of Award to the Owner.

Dated this day of , 20

By:

Tom Komlanc
Director of Engineering
ACCEPTANCE OF NOTICE
Receipt of the above Notice of Award is hereby acknowledged.
Contractor:

This day of , 20

By:

Name:

Title:




NOTICE OF AWARD TO SURETY AND SURETY’S AGENT

Date:

SENT BY REGULAR U.S. MAIL

Surety Company:

Ohio Farmers Insurance Company
One Park Circle

Westfield Center, OH 44251-5001

Surety Agent:

Buren Insurance Group, Inc.
2400 Lexington Ave
Mansfield, OH 44907

Re: Notice of Award of Contract

To Whom It May Concern:

You are notified that your principal, Brennstuhl Construction, Inc., has been awarded a
contract for the 2022 Sidewalk Program, ST-1109, in the amount of $328,579.23, by the City
of Gahanna.

Thank you,

By:  Jill Webb
Engineering Program Coordinator



NOTICE TO PROCEED

To: Brennstuhl Construction, Inc.
Date:

Project: 2022 Sidewalk Program, ST-1109
Owner: City of Gahanna

200 South Hamilton Road
Gahanna, Ohio 43230

You are hereby notified to commence Work in accordance with the Agreement dated
, and you are to complete the Work in the time required by Section 3.2 of
the Owner/Contractor Agreement and other Contract Documents. Within ten (10) days from
this Notice to Proceed date, you will begin physical, on-site improvements. You are required
to return an acknowledged copy of this Notice to Proceed, to the Owner, indicating
Acceptance of this Notice to Proceed.

Tom Komlanc
Director of Engineering
ACCEPTANCE OF NOTICE TO PROCEED

Receipt of the above NOTICE TO PROCEED is hereby acknowledged by
, this the day of , 20

By:

Title:




CHANGE ORDER

Order No:
Date:
Agreement Date:

Name of PROJECT: 2022 Sidewalk Program, ST-1109

OWNER: City of Gahanna, Ohio

CONTRACTOR: Brennstuhl Construction, Inc.

The following changes are hereby made to the CONTRACT DOCUMENTS:

Justification:

Change to CONTRACT PRICE: $

Original CONTRACT PRICE: $

Current CONTRACT PRICE adjusted by previous
CHANGE ORDER $

The CONTRACT PRICE due to this CHANGE ORDER will be (increased)
(decreased) by : $

The CONTRACT PRICE amount INCLUDING this CHANGE ORDER: $

Change to CONTRACT TIME:

The CONTRACT TIME will be (increased) (decreased) by
calendar days.

The date for completion of all WORK will be (Date)

CONTRACTOR AGREES THAT THIS CHANGE ORDER SHALL CONSTITUTE A FINAL SETTLEMENT OF ALL
MATTERS RELATING TO THE CHANGE IN THE WORK THAT IS THE SUBJECT OF THIS CHANGE ORDER,
INCLUDING, BUT NOT LIMITED TO, ALL DIRECT, INDIRECT, AND CUMULATIVE COSTS ASSOCIATED WITH
SUCH CHANGE AND ALL ADJUSTMENTS TO THE CONTRACT SUM AND THE DATE FOR SUBSTANTIAL
COMPLETION.

Contractor's Signature:

Owner:

Project Administrator:




PAYROLL INFORMATION

Date

I, (Name of Signatory Party),
(Title), do hereby certify:

1. That | pay or supervise the payment of the persons employed

by (Contractor) on the (Project).

2. That during the payroll period commencing on the day of
, 20__, and ending on the day of

20__, all persons employed on said project have been paid in full weekly wages earned; that
no rebates have been or will be made either directly or indirectly to or on behalf of said
(Contractor) from the full weekly wages earned by such
persons; and that no deductions have been made either directly or indirectly from the wages
earned by such persons, other than permissible deductions which are described below:

3. That any payrolls otherwise under this Contract required for the above period are correct
and complete; that the wage rates for laborers or mechanics contained therein are not less
than the applicable wage rates contained in the specifications as supplied by the Department
of Industrial Relations or any wage determination incorporated into the Contract and that the
classifications set forth therein for each laborer or mechanic conform with the work he
performed.

4. That any apprentices employed in the above period are duly registered in a bona fide
apprenticeship program registered with the Ohio Apprenticeship Council.

5. That;

(a) Where fringe benefits are paid to approved plans, funds, or programs, in addition
to the basic hourly wage rates paid to each laborer or mechanic listed in the above referenced
payroll, payments of fringe benefits listed in the Contract have been or will be made to
appropriate programs for the benefit of such employees, except as noted in Section 5(c)
below; and

(b) Where fringe benefits are paid in cash, each laborer or mechanic listed in the above
referenced payroll has been paid as indicated on the payroll, and amount not less than the
sum of the applicable basic hourly wage rate plus the amount of the required fringe benefits
as listed in the Contract, except as noted in Section 5(c) below:

(c) Exceptions:



Exception (Craft) Explanation

Remarks

Name and Title ,

Signature

The willful falsification of any of the above statements may subject the Contractor or
Subcontractor to fines as described in Section 4115.99 of the Ohio Revised Code.



FINAL PAYROLL AFFIDAVIT

I, (Name of person signing affidavit),
(title),
of the , do hereby certify that the

wages paid to all employees for the full number of hours worked in connection with the
Contract to the Improvement, Repair and Construction of: 2022 Sidewalk Program, ST-

1109 (Project) during the following period from to

is in accordance with the prevailing wages prescribed by the Contract Documents. | further
certify that no rebates or deductions for any wages due any person have been directly or

indirectly made other than those provided by law.

(Signature of Officer or Agent)

Sworn to and subscribed in my presence this day of
, 20

Notary Public

The above affidavit must be executed and sworn to by the officer or agent or the
Contractor or Subcontractor who supervised the payment of employees, before the
Owner will release the surety and/or make final payment due under the terms of the
Contract.



CONTRACTOR'S PAYMENT APPLICATION CHECKLIST

THE CONTRACTOR MUST COMPLETE THIS CHECKLIST AND SUBMIT IT TO THE
DESIGN PROFESSIONAL WITH ITS PAYMENT APPLICATION AND ALL REQUIRED
DOCUMENTATION.

1.

2.

Contractor's Name:

Name, title, and telephone and fax numbers of Contractor's representative to contact
regarding the Payment Application and required documentation:

Name: Title:
Office Telephone No.: ( ) FAX No.: ( )

Payment Application Number and Date:
No. Date: , 20

The following is a list of required documentation that must accompany its Payment
Application. The Contractor certifies that it has submitted the documentation listed
below with its Payment Application. If the Contractor cannot do so, the Contractor
should explain why in Paragraph 5. Such explanations shall not excuse the Contractor
from the requirements for submitting this documentation.

.1 Two (2) copies of a properly completed and executed Application for
Payment with a properly completed and executed Schedule of Values
attached to each;

2 Properly Completed Contractor's Affidavit with List of Subcontractors
and Suppliers and Any Amounts Withheld;

.3 Contractor's Wavier and Release Agreement (beginning with the
second Application for Payment);

4 For each of its Subcontractors and Suppliers, a Subcontractor's —
Supplier's Waiver and Release Agreement (beginning with the second
Application for Payment);

Schedule of all materials and equipment stored on-site;
.6 For materials and equipment stored off-site:

A list of the materials and equipment consigned and
stored off-site in connection with the Project (which shall
be clearly identified), giving the place of storage, together
with copies of invoices and reasons why the materials
and equipment cannot be delivered to the site;

Certification that all items have been tagged for delivery
to the Project and that they will not be used for any other
purpose;

A letter from the Contractor's surety bonding company
indicating agreement to the arrangements and that



payment to the Contractor shall not relieve either party of
its responsibility to complete the facility;

Evidence of adequate insurance covering the material
and equipment in storage, which shall name the Owner
as additional insured;

Evidence that the Design Professional has visited the
Contractor's place of storage and found that all the
materials and equipment set forth in the payment request
and represented to be stored off-site are stored at the
place of storage (any costs incurred by the Design
Professional to inspect material and equipment in off-site
storage shall be paid by the Contractor); and

Itemization of the materials and equipment and their cost,
which were approved on previous Pay Applications and
which remain in off-site storage.

v Other documentation or information required by the Contract
Documents or by the Design Professional or Owner.

5. Reason why required documentation is not submitted:

NOTE:The failure to submit required documentation, regardless of the reason, may result in
non- payment, partial payment, and/or late payment.

Signature

Printed Name

Date
PROJECT ADMINISTRATOR REVIEW
Checklist and documentation complete.
Checklist and documentation incomplete.
Signature

Printed Name

Date



CONTRACTOR’S AFFIDAVIT WITH LIST OF SUBCONTRACTORS AND SUPPLIERS

WITH ANY AMOUNTS WITHHELD

PROJECT:

2022 Sidewalk Program,

ST-1109

CONTRACTOR:

Various Streets in Gahanna

STATE OF

COUNTY OF

. SS,

The undersigned after first being sworn swears that a) all previous progress payments
received on account of the Work have been applied on account to discharge Contractor’'s
legitimate obligations associated with prior Applications for Payment, b) the Contractor has
submitted Subcontractor(s) — Supplier(s) Waiver and Release Agreements for each of its
Subcontractors and Suppliers using the form set forth in the Project Manual or as requested
by the Design Professional, c) set forth below is a complete list of its Subcontractors and
Suppliers, and d) set forth below is a complete description of all amounts withheld from any
Subcontractor or Supplier and the reason why. Attach additional sheets if necessary.
Contractor certifies that it has self-performed work amounting to not less than 50% of the total

contract sum.

Typed or Printed Name
of Subcontractor or
Supplier

Address of Subcontractor or
Supplier

Telephone Number of
Subcontractor or
Supplier

WITHHOLDINGS FROM SUBCONTRACTORS AND/OR SUPPLIERS:

Typed or Printed Name
of Subcontractor or
Supplier

Amount Withheld

Reason for Withholding




CONTRACTOR: [insert name]

BY:

(Signature of authorized representative)

NOTARY PUBLIC

Subscribed and sworn to before me on this date by

Signature of Notary Public

Notary Public:

on behalf of

My Commission Expires:




CONTRACTOR’S WAIVER & RELEASE AGREEMENT

("AGREEMENT")

Project: 2022 Sidewalk Program, ST-1109

The undersigned hereby acknowledges receipt of payment from the Owner for all Work on
the Project through the date of its prior Application for Payment. The undersigned acknowledges and
agrees that the terms in this Agreement shall have the same meaning as in the Contract Documents
for the Project.

In return for said payment, and/or pursuant to certain contractual obligations of the
undersigned, the undersigned hereby waives and releases any rights it has or may have through the
date of its last Application for Payment to any and all Claims and liens related to the Project, including
without limitation: Claims of payment, mechanic’s liens, liens against funds, surety bond Claims, and
Claims for breach of contract or unjust enrichment. The sole exception to this waiver and release is
for any Claims the undersigned has made by properly and timely submitting a Statement of Claim
form. The undersigned acknowledges and agrees that this wavier and release is intended to be a
comprehensive release of all Claims and liens related to the Project, including without limitation all
Claims against the Owner, the Design Professional, any Construction Manager, and the employees,
board members, agents and representatives of any of the foregoing persons. The undersigned further
certifies that this Agreement covers Claims and liens by all persons with which it did business related
to the Project, including without limitation subcontractors and suppliers, through the date of its last
Application for Payment. The undersigned represents that all such persons have signed an
agreement in the form of this Agreement releasing any and all Claims and liens related to the Project,
except for any Claims made by properly and timely submitting a Statement of Claim form, a copy of
which has been delivered to the Design Professional and the Owner. The undersigned hereby
represents and warrants that it has paid any and all welfare, pension, vacation or other contributions
required to be paid on account of the employment by the undersigned of any laborers on the Project.

This Agreement is for the benefit of, and may be relied upon by the Owner, Design
Professional and any Construction Manager. The undersigned hereby agrees to indemnify, defend
and hold harmless each of the foregoing, the Project, work or improvement, and real property from
any and all Claims, or liens that are or should have been released in accordance with this Agreement.

Company Name

Authorized Signature (Company Officer)

Title
Date
State of: County of
Subscribed and sworn to before me this day of , 20

Notary Public:

My Commission Expires:




SUBCONTRACTOR’S/SUPPLIER’S WAIVER & RELEASE AGREEMENT
(“AGREEMENT")

Project: 2022 Sidewalk Program, ST-1109

The undersigned hereby acknowledges receipt of payment for all Work on the Project
through the date of the prior Application for Payment by the Prime Contractor (“Prime
Contractor”) with which it has a contract. The undersigned acknowledges and agrees that
the terms in this Agreement shall have the same meaning as in the Contract Documents for
the Project.

In return for said payment, and/or pursuant to certain contractual obligations of the
undersigned, the undersigned hereby waives and releases any rights it has or may have
through the date of the Prime Contractor’s last Application for Payment and to any and all
Claims and liens related to the Project, including without limitation: Claims of payment,
mechanic’s liens, liens against funds, surety bond Claims, and Claims for breach of contract
or unjust enrichment. The sole exception to this waiver and release is for any Claims the
undersigned has made by properly and timely submitting a Statement of Claim form, a copy
of which the undersigned represents has been delivered to the Owner and the Design
Professional. The undersigned acknowledges and agrees that this wavier and release is
intended to be a comprehensive release of all Claims and liens related to the Project,
including without limitation all Claims against the Prime Contractor, the Prime Contractor’s
surety, the Owner, the Design Professional, any Construction Manager, and the employees,
board members, agents and representatives of any of the foregoing persons. The
undersigned further certifies that this Agreement covers Claims and liens by all persons with
which it did business related to the Project, including without limitation sub-subcontractors
and suppliers, through the date of the Prime Contractor’s last Application for Payment. The
undersigned represents that all such persons have signed an agreement in the form of this
Agreement releasing any and all Claims and liens related to the Project, except for any Claims
made by properly and timely submitting a Statement of Claim form, a copy of which has been
delivered to the Design Professional and the Owner. The undersigned hereby represents
and warrants that it has paid any and all welfare, pension, vacation or other contributions
required to be paid on account of the employment by the undersigned of any laborers on the
Project.

The undersigned agrees that upon receipt of the payment from the Prime Contractor
with respect to the Prime Contractor’s current Application for Payment, it shall, upon request
of the Prime Contractor, Owner, Design Professional, or any Construction Manager, execute
a waiver and release agreement in the form of this Agreement, except that such Agreement
shall be current through the date of the Prime Contractor’s current Payment Application. The
undersigned further agrees that, upon receipt of such payment, it shall execute any other
documents requested to cause the prejudicial release of any and all Claims and liens through
the date of the Prime Contractor’s current Payment Application.



This Agreement is for the benefit of, and may be relied upon by, the Prime Contractor,
the Prime Contractor’s surety, the Owner, the Design Professional and any Construction
Manager. The undersigned hereby agrees to indemnify, defend and hold harmless each of
the foregoing: the Project, its Work, and real property from any and all Claims and/or liens
that are or should have been released in accordance with this Agreement and from any

liability, cost, or expense incurred as a result of any breach of this Agreement by the
undersigned.

Company Name

Authorized Signature (Company Officer)

Title
Date
State of: County of
Subscribed and sworn to before me this day of , 20

Notary Public:

My Commission Expires:




STATEMENT OF CLAIM FORM
Claim No. ___ for Contractor

Name of Contractor:

Date written claim given:

Contractor's representative to contact regarding the claim:

Name: Title:
Telephone No. (office) FAX No.
E-mail:
4. General description of claim:
5. Contract Documents. If the claim is based upon any part or provision in the Contract

Documents, including but not limited to pages in the Drawings and/or paragraphs in the
Specifications, Owner-Contractor Agreement, General Conditions or Supplementary General
Conditions, state upon which parts or provisions the claim is based:

6. Delay claims:

6.1 Date delay commenced:
6.2 Duration or expected duration of the delay, if known:
6.3 Apparent cause of the delay and part of critical path affected:

6.4 Expected impact of the delay and recommendations for minimizing such impact:

7. Additional compensation. Set forth in detail all additional compensation to which the
Contractor believes it is entitled with respect to this claim:

8. Instructions for Completing the Statement of Claim Form (“Instructions”). The Instructions
are incorporated in this Form.



9. Truth of Claim. By submitting this claim, the Contractor and its representative certify that
after conscientious and thorough review and to the best of his or her knowledge and belief a) the
Contractor has complied fully with the Instructions, b) the information in this State of Claim is
accurate, c) the Contractor is entitled to recover the compensation in paragraph 7, and d) the
Contractor has not knowingly presented a false or fraudulent claim. The Contractor by its
authorized representative must acknowledge this Statement of Claim before a notary public.

CONTRACTOR:

By:
Name and Title:
Date:

CONTRACTOR'S ACKNOWLEDGMENT

State of ,
County of , SS:

first being sworn, states that after conscientious and
thorough review, the statements made in attached Statement of Claim Form are complete and true
to the best of his or her knowledge and belief.

Sworn to before me a notary public by on , 20

Notary Public

WHEN COMPLETED, FORWARD A COPY OF THIS NOTICE AND STATEMENT OF CLAIM
FORM TO THE OWNER AND DESIGN PROFESSIONAL.



STATEMENT OF CLAIM FORM INSTRUCTIONS

1. Completing the Statement of Claim Form ("Claim Form") is a material term of the Contract.
The Claim Form tells the Owner and Design Professional that the Contractor is making a
Claim and that they need to act promptly to mitigate the effects of the occurrence giving
rise to the Claim. The Claim Form also provides them with information so that they can
mitigate such effects. The Contractor acknowledges that constructive knowledge of the
conditions giving rise to the Claim through job meetings, correspondence, site
observations, etc. is inadequate notice, because knowledge of these conditions does not
tell the Owner and Design Professional that the Contractor will be making a Claim and
most often is incomplete.

2. If the space provided in the Claim Form is insufficient, the Contractor, as necessary to
provide complete and detailed information, must attach pages to the Claim Form with the
required information.

3. Paragraph 4. The Contractor must state what it wants, i.e., time and/or compensation,
and the reason why it is entitled to time and/or compensation.

4. Paragraph 5. The Contractor must identify the exact provisions of the Contract
Documents it is relying on in making its Claim. For example, if the Claim is for a change
in the scope of the Contractor's Work, the Contractor must identify the specific provisions
of the Specifications, and the Plan sheets and details that provide the basis for the scope
change.

5. Paragraph 6. This paragraph applies to delay claims, including delays that the Contractor
believes result in constructive acceleration. The Contractor must identify the cause of the
delay, party or parties responsible, and what the party did or did not do that caused the
delay, i.e., specific work activities. The Contractor acknowledges that general statements
are not sufficient, and do not provide the Owner with sufficient information to exercise the
remedies available to the Owner or to mitigate the effects of the delay.

For example, if the Contractor claims a slow response time on submittals caused a delay,
the Contractor must identify the specific submittals, all relevant dates, and then show on
the applicable schedule, by circling or highlighting, the activities immediately affected by
the delays. Also for example, if the Contractor claims it was delayed by another
Contractor, the Contractor must identify the delaying Contractor, specifically what the
delaying Contractor did or did not do that caused the delay, and then show the applicable
schedule, by circling or highlighting, the activities immediately affected by the delays.
Further by example, if the Contractor seeks an extension of time for unusually severe
weather, the Contractor must submit comparative weather data along with a record of the
actual weather at the job site and job site conditions.

6. Paragraph 6.4. Time is of the essence under the Contract Documents. If there is a delay,
it is important to know what can be done to minimize the impact of the delay. It therefore
is important that the Contractor provide specific recommendations on how to do so.



7. Paragraph 7. The Contractor must provide a specific and detailed breakdown of the
additional compensation it seeks to recover. For future compensation, the Contractor
shall provide its best estimate of such compensation.

8. Paragraph 8 and Acknowledgment. By submitting this Claim, the Contractor and its
representative certify that after conscientious and thorough review and to the best of his
or her knowledge and belief a) the Contractor has complied fully with the Instructions, b)
the information in this Claim Form is accurate, c) the Contractor is entitled to recover the
compensation in paragraph 7, and d) the Contractor has not knowingly presented a false
or fraudulent claim. The Contractor by its authorized representative must acknowledge
this Statement of Claim before a notary public.

END OF INSTRUCTIONS



DESIGN PROFESSIONAL’S
CERTIFICATE OF SUBSTANTIAL COMPLETION

Project: Contract For:
2022 Sidewalk Program, ST-1109 Concrete sidewalk and curb ramp
Various Streets in Gahanna removal and replacement, sidewalk

panel chamfer sawcutting, and other
related work

Owner: CONTRACTOR:

City of Gahanna Brennstuhl Construction, Inc.
200 South Hamilton Road 500 Main St

Gahanna, Ohio 43230 Bellville, OH 44813

The Design Professional hereby certifies that the Date for Substantial Completion of the
Contractor’s Work as set forth in the Owner-Contractor Agreement is:

Date: June 28, 2024
The Design Professional hereby certifies that the Date for Substantial Completion in the
Contractor’'s Agreement with the Owner (the “Agreement”), as extended by Change Orders

and Claims submitted by the Contractor that have been resolved, as defined below, is:

1. Date for Substantial Completion in the Agreement
(above):

2. Additional days added to Date for Substantial Completion
by Change Order:

3. Additional days added by Claims that have been
Finally Resolved:

4. Date for Substantial Completion in the Contract
Adjusted by days under No. 2 and No. 3

The Design Professional certifies that the Contractor's Work to the best of the Design
Professional’s knowledge, information, and belief was Substantially Complete, as Substantial
Completion is defined in the Contract Documents, on

The Design Professional hereby certifies that the difference between (a) the Date for
Substantial Completion adjusted by the days under No. 2 and No. 3 above and (b) the date
the Contractor's Work was Substantially Complete is days.

NOTICES OF DELAY. The Design Professional hereby certifies that all “NOTICES OF
DELAY” submitted by the Contractor and described in the General Conditions are attached
to this Certificate. This certification is solely for the purpose of identifying all “NOTICES OF
DELAY” submitted by the Contractor and is not intended to imply that any of these NOTICES
OF DELAY were properly submitted in accordance with Contract Documents or are valid.




STATEMENT OF CLAIM FORMS. The Design Professional hereby certifies that all
Statement of Claim Forms described in the General Conditions and submitted by the
Contractor are attached to this Certificate. This certification is solely for the purpose of
identifying all Statement of Claim Forms submitted by the Contractor and is not intended to
imply that any of these Statement of Claim Forms were properly submitted in accordance with
Contract Documents or are valid.

PUNCHLIST ITEMS. A list of items to be completed by the Contractor is attached to this
Certificate. The failure to include items on this list does not change the responsibility of the
Contractor to complete its Work in accordance with the Contract Documents. The Contractor
shall complete all items on the Punchlist in accordance with the Contract Documents.

Security, maintenance, utilities, damage to the Work and insurance are the responsibility of
the Owner and the Contractor based on their operations pursuant to final completion of the
Work.

Copies of this Certificate were provided to the Contractor and the Owner on

Design Professional:

Signature:
Date:




APPENDIX F

CITY OF COLUMBUS
CONSTRUCTION & MATERIAL
SPECIFICATIONS SUPPLEMENT



CITY OF COLUMBUS CONSTRUCTION AND MATERIAL SPECIFICATIONS
SUPPLEMENT

This Supplement shall apply where and to the extent that the City of Columbus
Construction and Material Specifications, in the current version as of January 23, 2024 is
expressly incorporated into the Contract Documents via the Owner-Contractor Agreement,
or when designated as a Contract Document in the list of Contract Documents in the
Owner-Contractor Agreement or is referenced anywhere else in the Contract Documents as
one of the Contract Documents.

1. Regardless of any terms to the contrary in Division 100 or elsewhere, any directions
or orders of the Engineer that will result in an adjustment of the Contract Price or the
Contract Time shall require the prior written approval of the Owner. It is expressly
understood and agreed that the Engineer does not have authority to authorize
changes or modifications in the Contract Price or Contract Time.

2. The Contractor’s obligations under this Supplement are in addition to and not in
limitation of its other obligations under the Contract Documents.

3. Delays. Regardless of the terms in this Supplement, all time adjustments shall be
subject to a) filing a Change Proposal and / or Claim in accordance with Articles 11
and 12 of the Modified Standard General Conditions of the Contract for Construction
(EJCDC C-700, 2013 edition) (“Modified Standard General Conditions”), b)
substantiating the Contractor’s entitlement to a time adjustment in accordance with
the Modified Standard General Conditions and c) Item 109.05(c). The Contractor
will be entitled to additional compensation for delays but only for those delays
described in the Modified Standard General Conditions. As part of the Claims
process and as a condition precedent to receiving any additional compensation, the
Contractor shall prepare a cost analysis as allowed by Item 109.05(c) substantiating
its entitlement to additional compensation.

4. Division 100, General Provisions. The following Division 100 General Provisions
of City of Columbus Construction and Material Specifications, in the current version
as of January 23, 2024, are incorporated in this Supplement, subject to any changes
or limitations herein.

a. Item 101.02, Abbreviations.

b. Item 101.03, Definitions, provided where terms that are defined in the other
Contract Documents, the definition in the other Contract Documents shall
control, and further provided that the following definitions are deleted,
modified and/or added:

i. "City" shall mean City of Gahanna.
il. Director shall mean the Director of Engineering for the City.
iii. Department is deleted.
iv. Engineer is deleted.
V. Notice of Intent to Award is deleted.
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Vi. "Owner" shall mean City of Gahanna.

Vii. Proposal Form is deleted.

Viii. Director shall mean the Owner’s Representative.
iX. "Engineer" shall mean Owner’s Representative.
X. Laboratory is deleted.

Xi. Proposal Guaranty is deleted.

Xil. Subcontractor is deleted.

Xiil. Work is deleted.

Item 103.03, Cancellation of Award.
Iltem 104.05, Right In and Use of Materials Found on the Work.
Item 104.07, Final Cleaning Up.

Iltem 105.02, Plans and Working Drawings, provided that the review of
submittals may be by the Owner or the Engineer in the Owner’s discretion.

Item 105.10 Photographs and Videos.

Iltem 105.11, Inspection of Work.

Item 105.12, Removal of Unacceptable and Unauthorized Work.
Item 105.13, Load Restrictions.

Item 105.14, Maintenance During Construction.

Iltem 105.15, Failure to Maintain Roadway or Structures, Traffic Control
Facilities and Other Appurtenance.

Item 105.16, Borrow and Waste Areas.
Item 106.01, Source of Supply and Quality Requirements.

Iltem 106.02, Samples, Tests and Cited Specifications, provided that this
Iltem will be optional at the discretion of the Owner. If the Owner elects to
proceed under this Item, a) the Contractor without additional cost will
provide material samples as required by the Owner, and b) the Owner may
conduct such tests as it determines proper.

Item 106.04, Plant Inspection.

Item 106.05, Storage of Materials.

Item 106.06, Handling Materials.

Item 106.07, Unacceptable Materials.

Item 106.08, City Furnished Material.

Item 107.01, Laws to be Observed.

Item 107.02, Permits, Licenses, and Taxes.

Item 107.03, Patented Devices, Materials, and Processes.
Item 107.05, Federal-Aid Provisions.



aa.
bb.
cc.

dd.

ee.

ff.

gg.
hh.

i,
It

kk.

Iltem 107.06, Sanitary Provisions.

Item 107.07, Public Convenience and Safety.
Item 107.08, Barricades and Warning Signs.
Item 107.09, Maintenance of Traffic.

Iltem 107.10, Use of Explosives, provided that both bringing explosives onto
the site and any use of explosives shall require the prior written approval of
the Owner.

ltem 107.11, Protection and Restoration of Property, provided that the
Contractor shall remain responsible for all damage and injury to property
until the Project is Finally Complete.

Item 107.13, Responsibility for Damage Claims.

Item 107.16, Contractor’'s Responsibility for Work.

Item 107.17, Contractor’'s Responsibility for Utility Property and Services.
Item 107.18, Furnishing Right-of-Way.

Iltem 107.19, Personal Liability of Public Officials.

Iltem 107.20, No Waiver of Legal Rights.

Item 107.24, Indemnification.

Iltem 108.01, Subletting of Contract.

mm. Item 108.04, Limitation of Operations.

nn.
00.

pp.

qq.

Item 108.05, Character of Workers, Methods, and Equipment.
Item 108.09, Certified Payroll.

Iltem 109.01, Measurement of Quantities, provided that this item will apply
only where payment is to be based on the measurement of quantities.

Iltem 109.04, Compensation for Altered Quantities.

5. Divisions 200 through 1000. City of Columbus Construction and Material
Specifications, in the current version as of January 23, 2024, are incorporated in this
Supplement as follows.

a.

All references to Division 100 Items in Divisions 200 through 1000 shall be
to the Division 100 Items as modified in this Supplement.

Where Division 100 Items are referred to in Divisions 200 through 1000 but
are not included in this Supplement, the deleted references will be governed
by this Paragraph 5.

In Item 203.04, the reference to Item 108.06 shall be governed by
Paragraph 3, Delays, in this Supplement.

Any reference to Section 109.05 shall be governed by the payment
provisions in the Modified Standard General Conditions, instead.



e.

In Item 514.24, the reference to Item 109.10 shall be governed by the
payment provisions in the Modified Standard General Conditions.

In ltem 614.02(B), the reference to item 109.11 or 109.12 shall be governed
by the payment provisions in the Modified Standard General Conditions, i.e.,
the Owner will process and make payments in accordance with the
provisions in the Modified Standard General Conditions.

General to Divisions 200 through 1000. The basis for payment provided in
the Basis for Payment items in these Divisions shall be the basis for
payment to the Contractor when applicable.

END OF COLUMBUS CMS SUPPLEMENT
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