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LEGAL CASES UPDATE
1. Douglas LaBorde, et al. v. City of Gahanna, et al.

Case Facts:

The City of Gahanna, Gahanna Finance Director Jennifer Teal, and the Regional Income Tax Agency (RITA) were named defendants in a civil action filed on July 3, 2012, in the Franklin County Court of Common Pleas. The complaint was based upon Gahanna Local Ordinance 161.18 (Credit for Tax Paid to Another Municipality), and the corresponding local income tax form – Form 37. LaBorde alleged Form 37, which RITA created, did not properly calculate an individual’s local income tax. According to the complaint, “the use of Form 37 results in the taxpayer not receiving the full tax credit the taxpayer is entitled to under the Gahanna tax code for taxes paid to a municipality other than Gahanna.”

On August 1, 2012, the case was removed to the United States District Court for the Southern District of Ohio. The City of Gahanna prevailed in District Court. The case was eventually remanded back to the Franklin County Common Pleas Court for the remaining state claims.

On September 11, 2014, the Court issued an Entry and Decision which held that the application proposed by plaintiffs was the correct interpretation. 
On February 20, 2018, at the damages hearing, the Court heard evidence as to how much the defendants must pay the class for taxes that 17,648 taxpayers paid to Gahanna from tax years 2008 through 2014. The Court heard evidence that the average refund to a member of the class was $741.04. The smallest refund to an individual taxpayer was less than $1.00. The City of Gahanna asserted that if the determination of liability was correct, which Gahanna disputed, then the defendants would owe the class $10,335,435.02, plus interest of $1,780,163.81, plus refundable penalties of $654,059.85, for a total of $12,769,658.69.  RITA asserted that the refund should be $10,835,435.03 relating to the payment of the tax credit, $645,059.38 relating to improperly charged penalties, interest, and legal fees, and $1,780,163.81 in interest. 
On October 31, 2018, the Court issued a 13-page opinion which adopted the defendant’s position that the plaintiffs were owed $12,769,658.69.
On November 19, 2018, the plaintiffs filed a motion for attorney fees seeking $5,971,346.40, plus $211,305.27 in costs.
On November 27, 2018, the City of Gahanna filed a notice of appeal to the to the Court of Appeals, Tenth Appellate District of Franklin County, Ohio. RITA and the plaintiff’s firm also filed their notices of appeal.
On April 19, 2019, the plaintiffs and defendants, joined by additional parties of interest, completed their second mediation which resulted in a proposed settlement agreement.  Thereafter, the case settled whereby Gahanna agreed to pay $9.1 million, and RITA agreed to pay $400,000 to the plaintiffs.  
On July 11, 2019, Judge Cocroft approved the settlement, the payment of expenses, an incentive award to the LaBordes for $100,000, and $4.2 Million paid to the plaintiff’s attorneys for their fees. On July 25, 2019, the City of Gahanna issued payment in the amount of $9.1 million to the plaintiff’s law firm of Allen, Stovall, Neuman, Fisher & Ashton LLP to be distributed to class members.
Relief Sought:

LaBorde alleged the following causes of action against Gahanna and RITA: Declaratory judgment as to Gahanna City Code Section 161.18; declaratory judgment as to Form 37; declaratory judgment as to Gahanna City Code Section 161.05; taking under the Ohio Constitution; taking under the United States Constitution; violation of 11 U.S.C. § 1983; injunctive relief; unjust enrichment; and strict liability under R.C. 9.39. LaBorde sought an award of damages and/or restitution, costs and expenses, interest, attorney fees, injunctive, or other relief the Court deems proper.
Case Status: Closed. (The class administrator has not mailed refund checks or 1099-G forms. The Parties are working to resolve matter. The court has set a date of resolution by January 9, 2020.)
2.  Access Ohio, LLC v. City of Gahanna, Ohio, Board of Zoning and

Building Appeals, et al.

Case Facts:

The appellant, Access Ohio, LLC, filed an administrative appeal on June 14, 2017, with the Environmental Division of the Franklin County Municipal Court appealing the decision of the City of Gahanna Board of Zoning and Building Appeals denying Plaintiff a conditional use for its rehabilitation facility to operate within the City of Gahanna.
On April 11, 2018, the court held an oral argument. The court rendered a decision on January 4, 2019, finding in favor of the City of Gahanna and upholding the decision of the City of Gahanna Board of Zoning and Building Appeals.

Access Ohio appealed the decision to Court of Appeals, Tenth Appellate


District of Franklin County, Ohio. The case was briefed by all parties

and the oral argument was held September 4, 2019.

Relief Sought:
The appellant seeks the reversal of the Board of Zoning and Building Appeals decision and to allow the operation of their facility within the municipal boundaries of the City of Gahanna.

Case Status: Pending awaiting decision by the Court; Court of Appeals,

Tenth Appellate District of Franklin 
County, Ohio.
3.  Carolyn Burica, et al. v. City of Gahanna, et al.
Case Facts:

Plaintiffs Carolyn Burica and David Burica asserted claims of negligence and loss of consortium against the City of Gahanna related to an injury suffered by Carolyn Burica at the Creekside Festival.  Plaintiff claimed that she broke her ankle in a “hole” near a piece of curb had been removed to place a pole to support the large tent used at the Festival.  Plaintiff claimed that the City of Gahanna knew the dangerous condition existed, created the dangerous condition, and failed to warn anyone of the condition. 
Relief Sought:

Plaintiffs Carolyn Burica and David Burica asserted claims of negligence and loss of consortium. Gahanna denied the claims and asserts statutory immunity, assumption of the risk and other defenses.
Case Status: Pending; Franklin County Common Pleas Court.
(Written discovery is currently ongoing. Dispositive motions are due March 
26, 2020. The pre-trial is set for June 15, 2020 with the trial on July 20,
2020.)
4.  City of Gahanna v. Ohio Municipal Joint Self-Insurance Pool
Case Facts:

The City of Gahanna filed on January 24, 2019 with the Franklin County Common Pleas Court a complaint against Ohio Municipal Joint Self-Insurance Pool for breach of the property/liability policy agreement.

Relief Sought:

The plaintiff asks for judgment declaring the policy agreement covers the claims and damages for litigation for the allowable policy coverage amount of $5,000,000; the policy agreement was in full force and effect at the time of the filing of the litigation; the plaintiff complied with the terms of the policy agreement and the defendant has breached such duty; and any other such relief such as the court deems appropriate.
Case Status: Pending; Franklin County Common Pleas Court. (Discovery is

ongoing.)
5.  SPEED WAY TRANSPORTATION, LLC, dba SPEED WAY TOWING v. City of Gahanna
Case Facts:

The plaintiff, Speed Way Towing, filed on December 13, 2018 with the Franklin County Common Pleas Court a complaint against the City of Gahanna for failure to award them a towing contact to tow vehicles on behalf of the City of Gahanna.
The trial was scheduled for Thursday December 12, 2019, however, the plaintiff requested the trial date be continued to March 23, 2020.

Relief Sought:

The plaintiff asks for judgment declaring the rights and responsibilities of the parties and awarding a towing contract to them; for compensatory damages in an amount to be established at trial; and for costs incurred by plaintiff in preparation of a Request for Proposal.

Case Status: Pending; Franklin County Common Pleas Court. (Pending 
motions before the Court.)
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