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STAFF COMMENTS 

  

Project Name:  Wesney Construction - Fence 
Project Address:  116 S. Stygler Rd. 

Planning and Development 

The applicant requests a variance to section 1171.03(m) which requires fences be designed, constructed 
and finished so the supporting members thereof shall face the property of the owner of the fence.  The 
applicant wishes to have the finished side of the fence face internally and the supports face the adjacent 
property to the east. 

The applicants requested and received variance approval in July 2014 to allow for an 8’ fence and to 
have the fence extend in the front yard.  The fence was subsequently installed incorrectly with the 
supports facing the adjacent property. 

Justification for the variance, as provided by the applicant, includes the fact that the adjacent property 
contains a substantial amount of vegetation which screens a significant portion of the fence, thus 
mitigating any visual irregularities.  The applicant also provides that removal of the fence would occur at 
great cost, creating a financial burden. 

Development staff recommends approval of the request since the adjacent property contains a 
significant amount of screening which mitigates visual impact of the fence. 

Location Map 

 

Fenced portion 
of property 
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Site Pictures 

 

 

 

Respectfully Submitted By:  
Michael Blackford, AICP 
Deputy Director, Planning & Development 

View of fence from the parking lot of 
Wes Banco. 

View of fence from adjacent property, 
Manor Apartments. 
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STAFF COMMENTS 
  

Project Name: Wesney Construction - Fence 
Project Address:  116 S. Stygler Rd. 

The applicant seeks approval for a variance to allow the finished side of the fence to 
face the property owner on which the fence is installed.  A variance was granted to 
allow the construction of an 8’ fence on this property for security purposes.  Since the 
installation of the fence (finished side in), it has been vandalized several times, with 
portions kicked out to allow access from the apartments to the east.  We were made 
aware of the incorrect installation, and viewed the damage.  We notified the property 
owner about the finished side in, and gave them the option of finishing the east side, or 
applying for a variance.  There is so much vegetation on the east side of the fence that 
it would be very difficult to physically get in there to do the work.  We have had no 
complaints about the fence from the neighbors 

 1171.05  VARIANCES AND APPEALS. 
   (a)   Variance Procedure. 
      (1)   The standard for granting a variance which relates solely to area requirements is a lesser 
standard than that applied to variances which relate to use.  An application for an area variance 
need not establish unnecessary hardship: it is sufficient that the application show practical 
difficulties.  
In determining whether a property owner seeking an area variance has encountered practical 
difficulties, Planning Commission shall consider and weigh the following factors: 
         A.   Whether the property in question will yield a reasonable return or whether there can be 
any beneficial use of the property without the variance; 
         B.   Whether the variance is substantial; 
         C.   Whether the essential character of the neighborhood would be substantially altered or 
whether adjoining properties would suffer a substantial detriment as a result of the variance; 
         D.   Whether the variance would adversely affect the delivery of governmental services 
(e.g., water, sewer, refuse); 
         E.   Whether the property owner purchased the property with the knowledge of the zoning 
restriction; 
         F.   Whether the property owner's predicament feasibly can be obviated through some 
method other than a variance; 
         G.   Whether the spirit and intent behind the zoning requirement would be observed and 
substantial justice done by granting the variance; 
         H.   Whether the fence is sufficiently compatible with the architectural and design character 
of the immediate neighborhood; and  
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         I.   Whether the fence will be hazardous to passing traffic or otherwise detrimental to the 
public safety and welfare. 
      (2)   In granting such variance, the Planning Commission may specify the size, type and 
location of the fence, and impose such other reasonable terms, restrictions and conditions as it 
may deem to be in the public interest. 
   (b)   Appeals. Any person affected by any decision of the Planning and Zoning Administrator 
or the  Planning Commission made pursuant to this chapter may file an appeal with the Board  of 
Zoning and Building Appeals.  
 

 

 

 

 

 

 

 

Respectfully Submitted By:  
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