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Robert 6. Montgomery
Franklin County Recorder

Thomas Weber, Trustee,
for vaiuable consideration paid, grants(s) to: CITY OF GAHANNA, OHIO,

whose tax mailing address is: 200 S. Hamilton Road, Gahanna, Ohio 43230

The following described real property:

Simated in the County of Franklin, the State of Ohio and the City of Gahanna:
Being more particutarly described on Attached Exhibit A" which is made a part hereof

Parcel No.: 025-013466 and 025-013465
Street Address: James Road, Gshanna, Ohio (rear)

Prior Reference:  Instrument MNumber , Franklin
County Recorder's Office, Franklin County, Chio.

DECLARATION OF RESTRICTIONS

NOW, THEREFORE, for valuable consideration paid, the receipt and sufficiency of
which are hereby acknowledged, Grantee, for itself and its successors and assigns as owners of
the Property, hereby agrees as foHows:

§1. Use and Development Restrictions. Grantee hereby agrees, for itself and its
successors and assigns as owners of the Property, that the Property shall be subject to the
following:

CLEAN OHIO CONSERVATION FUND
PROPOSED USE AND DEVELOPMENT RESTRICTIONS

1. This land shall never be subdivided or parceled in any way.

2. As part of the consideration for the conveyance of the premises, Grantee agrees that the land
shall forever be held as a nature preserve for scientific, educational and aesthetic purposes,
and except as set out in this paragraph, the premises shall be kept in its natural state without
disturbance of habitat or plant or animal populations, except for:

" A. The construction of trails as may be necessary for the protection or enjoyment of
‘the natural character of the premises. Grantee agrees that the premises shall be
preserved and managed in such manner as to accommodate public enjoyment of the
pature preserve through visitation by means of a standard nature trail system,
construcied of asphalt or natural materials.

B. Grantee shall have the exclusive right to establish nature trails, pature interpretation
facilities and other improvements in non-sensitive areas to accommodate visitation.

C. The constriction of an accessible, scenic deck overlook(s) of the Big Walmut Creek.

D. Construction and erection of bridges, culverts, storm drains, and utilities, including
a trail security lighting system, provided said construction and erection occurs in
non-sensitive focations, and is in keeping with the natural character of the premises
to provide safe utilization of the trails.
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EXHIBIT "A"
CLEAN OQHIO CONSERVATION EASEMENT

Sitnated in the State of Ohio, County of Franklin, City of Gahanna, located in part of Quarter
Township 4, Township 1, Range 17, United States Military District, being part of the 8.918 and 8.759 acre
tracts of land described in the deeds to the City of Gahanna, recorded in Instrurnent Nos. 200708140142538
and 200708160144569, respectively (record references recited herein are to those of the Recorder’s Office
Franklin County, Ohio), and being more particularly described as follows:

Beginning at an iron pipe set in the southerly line of said 8.918 acre tract, being in the northerly line
of that 18.225 acre tract of land described in the deed to the City of Gabanna, recorded in Instrument Ne.
200005170097210, said iron pipe being located South §4°47'45" East, 1170.00 feet from a stone at the
southwesterly corner of said 8.918 acre tract;

thence northerly throngh said 8.918 acre tract, North 5°33'05" West, 271.81 feet to an iron pipe set
in the line common 1o said 8.918 & 8.759 acre tracts;

thence northerly through said 8.759 acre tract, North 17°45°25" West, 294.73feet to an fron pipe set

UM'I\}

in the northerly line of said 8.759 acre tract, being the southerly line of that original 15.7 acre tract of land FASEMEATT

described in the deed to George W. Weber, Jr., recorded in Deed Book 2193, Page 45;

thence easterly along the northerly line of said 8.759 acre tract, being the southerly line of said 15.7
acte tract, South 84°45°00" East, {passing an iron pipe set near the westerly top of bank of Big Wainut Creek
at 233.97 feet) a distance of 333.97 feet to the approximate centerline of said Creek;

thence southerly, with the approximate centerline of said Creek and the meanders thereof, the
following two (2) courses and distances:

1. South 14°41'35" East, 235.71 feet; And,
2. South 4°55'10" East, (passing the casterly corner common to said 8.759 & 8.918 acre tracts
at 50.00 feet) a distance of 321.52 feet to the southeasterly comner of said 8.918 acre tract;

thence westerly along the southerly line of said 8.918 acre tract, being the northerly line of aforesaid
18.225 acre tract, North $4°47'45" West, (passing an iron pipe set near the westerly top of bank of said Creek
at 100,00 feet) a distance 0f 305,00 feet, returning to the ‘Point of Beginning,” containing 3.901 acres of land,
more of less, as described in December of 2007, from a survey of the subject property completed in March
of 20607, by Carl E. Turner, Jr., Professional Surveyor No. 5-6702.

Bearings are referenced to Grid North (South Zone-NAD 83), as determined from GPS observations,
using the Ohio CORS Netwaork. Iron pipes called for as set are 3/4" LD, 30 inches in length, driven fiush
with the ground, and capped with a yellow plastic plug inscribed “C. TURNER/PS-6702.”
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3, Grantee agrees to preserve and enhance the matare forest cover by means of standard non-
harvest policies.

4. Grantee shall have exclusive right to manage and control vegetation, remove invasive
species of plants, add mative species of plants, and the right to manage fish and wildlife
populations.

5. Grantee will at all times prohibit mototized recreational vehicles within this conservation
area.

§2. Perpetual Restrictions. The restrictions set forth in this Declaration shall be
perpetual and shall run with the land for the benefit of and shall be enforceable by the Ohio
Public Works Commission (hereinafier “OPWC”). This Declaration and the covenants and
restrictions set forth herein shall not be amended, released, extinguished or otherwise modified
without the prior written consent of OPWC, which consent may be withheld in its sole and
absolute discretion.

§3. Enforcement. If Grantee, or its successors or assigns as owner of the Property,
should fail to observe the covenants and restrictions set forth herein, the Grantee or its
successors or assigns, as the case may be, shall pay to OPWC upon demand, as liquidated
damages, an amount equal to the greater of (a) two hundred percent (200%) of the amount of
the Grant received by City of Gahanna, together with interest accruing at the rate of six percent
(6%) per annum from the date of City of Gahanna's receipt of the Grant, or (b) two hundred
percent (200%) of the fair market vatue of the Property as of the date of demand by OPWC.
Grantee acknowledges that such sum is not intended as, and shall not be deemed, a penalty, but
is intended to compensate for damages suffered in the event of breach or violation of the
covenants and restrictions set forth herein, the determination of which is not readily
ascertainable. OPWC shall have the right to enforce, by any proceedings at law or in equity,
all restrictions, conditions and covenants set forth herein. Failure by OPWC to proceed with
such enforcement shall in no event be deemed a waiver of the right to enforce at a later date
the original violation or a subsequent violation.

§4, Restriction on Transfer of the Property. Grantee acknowledges that the Grant is
specific to and that OPWC’s approval of Declarant’s application for the Grant was made in
reliance on Declarant’s contimied ownership and control of the Property. Accordingly,
Grantee shall not voluntarily or involuntarily sell, assign, transfer, lease, exchange, convey OF
otherwise enctmber the Property without the prior written consent of OPWC, which consent
may be withheld in its sole and absolute discretion.

§5. Separability. Each provision of this Declaration and the application thereof to the
property are hereby declared to be independent of and severable from the remainder of this
Declaration. If any provision contained herein shall be held to be invalid or to be
unenforceable or not to run with the land, such holding shall not affect the validity or
enforceability of the remainder of this Declaration.

§6. Notices. Notices or other communication hereunder shall be in writing and shall
be sent certified or registered mail, return receipt requested, or by other national overnight
courier company, or personal delivery. Notice shall be deemed given upon receipt or refusal
to accept delivery. Each party may change from time to time their respective addresses for

potice hereunder by like notice to the other party. The notice addresses and the parties are as
follows:

Grantee: City of Gahanna
200 S. Hamiiton Road
Gahanna, Ohio 43230

OPW(C: Ohio Public Works Commission
65 Fast State Street
Suite 312
Columbus, Ohio 43215
Attn: Director
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§7. Governing Law. This Declaration shall be governed by, and construed in
accordance with the laws of the State of Ohio.

2005

day of GL"/"Q:, , by Thomas Weber, Trustee.
] hprrico (1S elo

Thomas Weber, Trustee

Signed this / g

STATE OF OHIO }

)SS
COUNTY OF FRANKLIN )

The foregoing instrument was acknmowledged before me this / Z— day of
{A {_L;E , 2008, by Thomas Weber, Trustee.

J notary public '

“““l"’t

SIRY.BL

- el B e

SO N\ BRANDI BRAUN
gesb‘? /’Z’ "-?": Notary Public, State of O
Ty i =ta s MyCommission Expies
E T HMatch 23, 2010
P s

This instrument prepared by: Julia A, Faist

Attorney at Law
142 Granville Street

Gahanna, Ohio 43230
{614) 475-6677
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