City of Gahanna

200 South Hamilton
Road
Gahanna, Ohio 43230

Signature

Ordinance: ORD-0043-2023

File Number: ORD-0043-2023

AN ORDINANCE AUTHORIZING THE MAYOR AND DIRECTOR OF ENGINEERING
TO AWARD AND ENTER INTO CONTRACT WITH DIRT DAWG EXCAVATING LLC
FOR THE EAST JOHNSTOWN ROAD DRAINAGE IMPROVEMENTS PROJECT
(ST-1078)

WHEREAS, the E. Johnstown Road Drainage Improvements Project (ST-1078) consists of the installation of

approximately 500 feet of 24-inch and 18-inch storm sewer lines along with catch basins/manholes located
within the E. Johnstown Road right-of-way and on the City-owned parcel at 496 E. Johnstown Road; and

WHEREAS, the purpose of this project is to resolve a long-standing drainage issue in the area that requires
improvements to the City's infrastructure; and

WHEREAS, on April 19, 2023, construction bids were opened and reviewed, including four bids received; and
WHEREAS, the lowest bidder, Dirt Dawg Excavating LLC, had a complete and responsive bid; and

WHEREAS, the Administration recommends awarding Dirt Dawg Excavating LLC the construction contract
for this project, with a bid price of $213,981.00; and

WHEREAS, a total of $235,379 is appropriated for the project and includes a 10 percent contingency for any
unforeseen circumstances.

NOW, THEREFORE, BE IT ORDAINED BY THE COUNCIL OF THE CITY OF GAHANNA, COUNTY OF
FRANKLIN, STATE OF OHIO:

Section 1. That the Mayor and Director of Engineering are authorized to award and enter into contract with
DIRT DAWG EXCAVATING LLC, primary offices located at 1681 ORANGE ROAD, ASHLAND, OH
44805-1300, for E. Johnstown Road Drainage Improvements Project (ST-1078), attached hereto as EXHIBIT
A, and made a part herein.

Section 2. That this Ordinance shall be in full force and effect after passage by Council and on date of
signature of approval by the Mayor.

At a regular me%g Zf the City Council on June 5, 2023, a motion was made by M ,

seconded by , that this Ordinance be Adopted. The vote was as follows:

Ms. Angelou, ; Ms. Bowers, ; Ms. McGregor, as ; Ms. Padova, Z&S ;
Mr. Renner, {[gﬁ; Mr. Schnetzer, : Mr. Weaver, :

Date
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Attest by %M%MM pate & / 5:/07/073
eremy A”VanMeter

Clerk of Council

Approved by the Mayor Ww Date (o b 03>

(Layrie A. Jddwin ()

Approved as to Form W/ Date é”7 -A A3

(Rdymond Wski
City Attorngy
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INVITATION FOR BID

E JOHNSTOWN ROAD DRAINAGE
IMPROVEMENTS, ST-1072

BID OPENING DATE: APRIL 19, 2023 AT 11:00AM, LOCAL TIME

Dirt Dawg Excavating LLC

Company Name Submitting Bid

1681 Orange Rd

Street Address

Ashland, OH 44805-1300 (419) 289-0778

City, State, Zip Telephone Number
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NOTICE TO BIDDERS

Sealed bids will be received by the City of Gahanna, Ohio (“Owner”) until 11:00 am, local time, on April 19,
2023 through the Owner's electronic bidding system for all labor, material, and services necessary for the E
Johnstown Road Drainage Improvements, ST-1078 (the "Project”), as more fully described in the
Contract Documents prepared by the City of Gahanna. Bids received after this time will not be accepted.
Bids will be opened publicly and read immediately thereafter. Subject to the right of the Owner to reject
any or all bids, the Owner will award contracts to the bidder(s) submitting the lowest and best bid(s).

Engineer’s Estimate: $226,155.00 (Base Bid)

The Owner utilizes an online electronic bidding system through BidExpress as its sole method of bid
submission for projects and contracts that are subject to competitive bidding. Bidders new to the Owner's
electronic bidding system must first register on the BidExpress website (www.bidexpress.com) to create an
InfoTech Digital ID which is used to digitally sign bids. Registration is free. It can take up to five (5)
business days to process a digital ID and it is highly recommended that a Digital ID be enabled 48-hours
in advance of submitting an electronic bid. Bidders must plan accordingly. For additional guidance
regarding the owner's electronic bidding system, bidders must contact Bid Express directly.

The Project primarily consists of the installation of approximately 409-ft of 24-inch and 89-ft of 18-inch
drain lines and appurtenances located primarily within the E Johnstown Road right-of-way that will
improve City stormwater infrastructure. It is anticipated that the work will commence on June 16, 2023
and be substantially completed by October 25, 2023.

Copies of the bid documents may be obtained through the Owner’s electronic bidding system.

All bids must be accompanied by a Bid Guaranty and Contract Bond for the full amount of the bid
(including all add alternates) as described in the Information and Requirements for Bidders. If State or
Federal Labor Standards Provisions and State Wage Decisions are applicable to this project they will be a
part of the Contract Documents.

No Bidder may withdraw its bid within sixty (60) days after the bid opening. The Owner reserves the right

to waive irregularities in bids, to reject any or all bids, and to conduct such investigation as necessary to
determine the lowest and best bidder for each contract.

Tom Komlanc, Director of Engineering

Advertise: March 16, 2023 & March 23, 2023



INFORMATION AND REQUIREMENTS FOR BIDDERS

Information and Requirements for Bidders Coversheet (the “Coversheet”)

Each Bidder shall be responsible for submitting its Bid in accordance with the instructions in this Information
and Requirements for Bidders, for the bid opening, before 11:00 AM (local time) on April 19, 2023 (the "Bid
Deadline").

The Bid shall be submitted through the Owner's electronic bidding system, as its sole method of bid
submission for projects and contracts that are subject to competitive bidding. Bidders new to the Owner's
electronic bidding system must first register on the BidExpress website (www.bidexpress.com) to create an
InfoTech Digital ID which is used to digitally sign bids. Registration is free. It can take up to five (5) business
days to process a Digital ID and it is highly recommended that a Digital ID be enabled 48 hours in advance of
submitting an electronic bid. Bidders must plan accordingly. For additional guidance regarding the Owner's
electronic bidding system, bidders must contact Bid Express directly. Each Bidder shall be responsible for
submitting its electronic Bid as instructed by the Owner, before the Bid Deadline.

The Design Professional (referred to as the “Design Professional” or “Engineer” in the Contract Documents) is:

IBI Group

8101 North High Street, Suite 100
Columbus, OH 43235
614-818-4900

If no other individual is named, then the City Engineer shall be considered to be the Project Design
Professional.

The Design Professional’s Representative is: Eric Chenevey, PE

The Project and Work for the Project consists of all labor, materials, equipment, and services necessary for the
E Johnstown Road Drainage Improvements, ST-1078 (the “Project”).

The Date for Substantial Completion is October 25, 2023.

The total estimated construction cost for the base bid Work on the Project for which bids are being solicited at
this time is; $226,155.00

A complete set of the Contract Documents may be obtained through the Owner's electronic bidding system.
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A. BIDDER'S PLEDGE AND AGREEMENT

1.

Each Bidder acknowledges that this is a public project involving public funds and that the
Owner expects and requires that each successful Bidder adhere to the highest ethical and
performance standards. Each Bidder by submitting a bid pledges and agrees that (a) it will
act at all times with absolute integrity and truthfulness in its dealings with the Owner and the
Design Professional, (b) it will use its best efforts to cooperate with the Owner and the Design
Professional and all other Contractors on the Project and at all times will act with
professionalism and dignity in its dealings with the Owner, Design Professional, and other
Contractors, (c) it will assign only competent supervisors and workers to the Project, each of
whom is fully qualified to perform the tasks that are assigned to him/her, and (d) it has read,
understands and will comply with the terms of the Contract Documents.

B. EXAMINATION OF CONTRACT DOCUMENTS AND SITE CONDITIONS AND RELIANCE UPON
TECHNICAL DATA

1.

Each Bidder shall have a competent person carefully and diligently review each part of the
Contract Documents, including the Divisions of the Specifications and parts of the Drawings
that are not directly applicable to the Work on which the Bidder is submitting its bid. By
submitting its bid, each Bidder represents and agrees, based upon its careful and diligent
review of the Contract Documents, that it is not aware of any conflicts, inconsistencies, errors,
or omissions in the Contract Documents for which it has not notified the Owner using
BidExpress at least seven (7) days prior to the bid opening. If there are any such conflicts,
inconsistencies, errors, or omissions in the Contract Documents, the Bidder (i) will provide the
labor, equipment, or materials of the better quality or greater quantity of Work and/or (i) will
comply with the more stringent requirements. The Bidder will not be entitled to any
additional compensation for any conflicts, inconsistencies, errors, or omissions that would
have been discovered by such careful and diligent review, unless it has given prior written
notice to the Ownerl.

Each Bidder shall have a competent person carefully and diligently inspect and examine the
entire site and the surrounding area, including all parts of the site applicable to the Work for
which it is submitting its bid, including location, condition, and layout of the site and the
location of utilities, and carefully correlate the results of the inspection with the requirements
of the Contract Documents. The Bidder's bid shall include all costs attributable to site and
surrounding area conditions that would have been discovered by such careful and diligent
inspection and examination of the site and the surrounding area, and the Bidder shall not be
entitled to any Change Order, additional compensation, or additional time on account of such
conditions.

The Bidder may rely upon the general accuracy of any technical data included in the Project
Manual (e.g., soils exploration reports, soil boring logs, site survey, or abatement reports) in
preparing its bid, but such technical data are not part of the Contract Documents. Except for
the limited reliance described in the preceding sentence, Bidder may not, if awarded a
contract for the Work, rely upon or make any Claim against the Owner or Design Professional,
or any of their agents or employees, with respect to any of the following:

(a) the completeness of such reports and drawings for Bidder's purposes, including, but not
limited to, any aspects of the means, methods, techniques, sequences, and procedures
of construction to be employed by the successful Bidder and safety precautions and
programs incident thereto;

(b) other data, interpretations, opinions, and information contained in such reports or
shown or indicated in such drawings; or



(c) any interpretation by the successful Bidder of or conclusion drawn from any technical
data or any such other data, interpretations, opinions, or information. For example, all
interpolations and extrapolations of data performed by the Bidder to estimate locations
or quantities of subsurface strata are independent factual assumptions, which Owner
does not warrant.

OWNER &: DESIGN PROFESSIONAL

1. The Owner is:

City of Gahanna
Telephone: 614-342-4050
Fax: 614-342-4100

The Owner's Representative is Tom Komlanc.

2. The Design Professional (referred to as the “Design Professional” or "Engineer” in the
Contract Documents) is set forth in the Coversheet.

PROJECT

1. The Project and Work for the Project consists of all labor, materials, equipment, and services
necessary for the Project as identified in the Coversheet, all in accordance with the Drawings
and Specifications prepared by the Design Professional. The Project will be substantially
complete by the Date for Substantial Completion, identified in the Coversheet.

WORK

1. The Project consists of the contract(s) for work on the Project identified in the Coversheet.
Individual bid package estimates are provided for the Bidder's information only.

ESTIMATE OF COST

1. The total estimated construction cost for the Work on the Project for which bids are being
solicited at this time is set forth in the Coversheet.



CONTRACT DOCUMENTS

1.  The Contract Documents consist of the Contract Documents listed in Section 1 of the
Owner-Contractor Agreement.

A complete set of the Contract Documents may be obtained through the Owner’s electronic
bidding system.

Bidders shall use complete sets of Contract Documents in preparing bids. Neither the Owner nor
the Design Professional assumes any responsibility for errors or misinterpretations resulting from
the use of incomplete sets of Contract Documents.

The Owner or the Design Professional, in making the Contract Documents available on the above
terms, does so only for the purpose of obtaining bids on the Work and does not confer a license
or grant for any other use.

PREPARATION OF BIDS

1. All bid documents in Appendix C must be completed and submitted at the time of the bid
opening including but not limited to a Bid Guaranty. See Section H.7 below. All bids must
be submitted on the Bid Form furnished with the Contract Documents.

2. Fillin all blank spaces, in ink or typewritten, in words and figures, and in figures only where
no space is provided for words: sign the Bid Form. The wording on the Bid Form shall be
used without change, alteration, or addition. Any change in the wording or omission of
specified accompanying documents may cause the bid to be rejected. If there is an
inconsistency or conflict in the bid amount, the lowest amount shall control, whether
expressed in numbers or words.

3. Bidders shall note receipt of all Addenda by signing and including as an attachment under
the Contractor's Qualifications Statement (Additional Material) section on BidExpress. If the
Bidder fails to acknowledge receipt of each Addendum, the Bid shall be deemed non-
responsive, unless the Bid amount clearly and unambiguously reflects receipt of the
Addendum or the Addendum involves only a matter of form and does not affect the price,
quantity, or quality of the Work to be performed in any material manner.

4, Each Bidder shall submit their bid only through the Owner's electronic bidding system as set
forth in the Coversheet. A Bidder that is a corporation shall sign its bid with the legal name
of the corporation followed by the name of the state of incorporation and the legal
signature of an officer authorized to bind the corporation to a contract.

5. The completed Bid Form shall be accompanied by the following documents: All bid
documents in Appendix C located on BidExpress.

6.  The Bidder shall take the following precautions in preparing its bid:

a.  Sign the bid and check to insure all blank spaces have been filled in with requested
information and the specified accompanying documents (listed in Item 5 above).

b.  When the Bid Form provides for quoting either an addition or deduction for an
Alternate item, indicate whether the sum named is an addition or deduction. If it is
not indicated, it will be conclusively presumed that the amount is a deduction.

c.  When the Bid Form provides for quoting a unit price, the Bidder should quote the unit
price as set forth in the Bid Documents.

d.  When applicable, make sure that the Bid Guaranty is properly executed and signed by:



1) The Bidder
2) The Surety or Sureties

The form of Bid Guaranty must be a Bid Guaranty and Contract Bond and the amount
may be left blank; if an amount is inserted, it must equal the total of the base bid and
all add alternates included. If an amount is inserted, the failure to state an amount
equal to or greater than the total of the base bid and all add alternates that are
accepted shall make the bid non-responsive.

Make sure that the appropriate bid package and scope of work is inserted in the
correct space on the Bid Guaranty and Contract Bond Form. Failure to include work
covered by the bid submitted may make the bid non-responsive.

Combination Bids. The Owner may provide the option of submitting a combination
bid on the Bid Form.

(n When there is an option for submitting a combination bid on the Bid Form, a
Bidder desiring to submit a combination bid for two or more bid packages
shall include both of the following on the Bid Form:

(@)  the combination bid amount in the space provided, identifying the bid
packages included in the combination bid amount; AND

(b)  separate base bids for each bid package, including alternates, included
in the combination bid in the places provided on the Bid Form for the
individual bid packages.

NOTE: The individual cost amounts of each base bid need not total the
combination bid amount.

7 Bonds and Guarantees

a.

Bid Guaranty: Bidder shall furnish a Bid Guaranty, in the form of a bond for the full
amount of the bid in the form of the Bid Guaranty and Contract Bond included in the
Contract Documents. Failure to include the Bid Guaranty in such form may make the
bid non-responsive. The Bid amount shall be the total of all sums bid, including all
add alternates with no deduction for any deduct alternates. NOTE: AIA Bid Bond
forms are not acceptable. Alternate bid guaranty forms are not acceptable.

The bond must be issued by a surety company ("Surety”) authorized by the Ohio
Department of Insurance to transact business in the State of Ohio and acceptable to
the Owner. The bond must be issued by a Surety capable of demonstrating a record
of competent underwriting, efficient management, adequate reserves, and sound
investments. These criteria will be deemed to be met if the Surety currently has an
AM. Best Company Policyholders Rating of "A-" better and has or exceeds the Best
Financial Size Category of Class VI. Other Sureties may be acceptable to the Owner, in
its sole discretion.

All bonds shall be signed by an authorized agent of an acceptable Surety and by the
Bidder.

Surety bonds shall be supported by credentials showing the Power of Attorney of the
agent, a certificate showing the legal right of the Surety to do business in the State of
Ohio, and a financial statement of the Surety.

The Bid Guaranty, as applicable, shall be in the name of or payable to the order of the
Owner.



f.  The name, address, and telephone and fax numbers of the Surety and the Surety's
Agent should be typed or printed on each bond.

METHOD OF AWARD

1k

All bids shall remain open for acceptance for sixty (60) days following the day of the bid
opening, but the Owner may, in its sole discretion, release any bid and return the Bid
Guaranty prior to that date. The Bid Guaranty shall be subject to forfeiture, as provided in
the Ohio Revised Code, if a bid is withdrawn during the period when bids are being held.

The Owner reserves the right to reject any, part of any, or all bids and to waive any
informalities and irregularities. The Bidder expressly acknowledges this right of the Owner to
reject any or all bids or to reject any incomplete or irregular bid. The Owner will award a
single contract for each of the bid packages listed above or one or more combined contracts
for combinations of the Bid Packages, unless it determines to reject one or more bid
packages. Bidders must furnish all information requested on or accompanying the Bid Form.
Failure to do so may result in disqualification of the bid.

Determination of the Bidder Submitting the Lowest and Best Bid. Subject to the right of the
Owner to reject any or all bids, the Owner will award the Contract for the Work to the Bidder
submitting the lowest and best bid, taking into consideration accepted alternates. In
evaluating bids, the Owner may consider the qualifications of the Bidders, whether or not the
bids comply with the prescribed requirements, and alternates and unit prices, if requested, on
the Bid Form. The Owner may also consider the qualifications and experience of
subcontractors and suppliers. The Owner may conduct such investigations as are deemed
necessary to establish the qualifications and financial ability of the Bidder and its
subcontractors and suppliers. The factors the Owner may consider in determining which
Bidder submitted the lowest and best bid or which Bidders submitted the lowest and best
bids include the factors set forth below. The Owner, in its discretion, may consider and give
such weight to these criteria as it deems appropriate.

a. The Bidder's work history. The Bidder should have a record of consistent customer
satisfaction and of consistent completion of projects, including projects that are
comparable to or larger and more complex than the Owner's Project, on time and in
accordance with the applicable Contract Documents, and the Bidder's claims history. If
the Bidder's management operates or has operated another construction company, the
Owner may consider the work history of that company in determining whether the
Bidder submitted the lowest and best bid.

The Owner may consider the Bidder's prior experience on other projects with the Owner
and Design Professional, including the Bidder's demonstrated ability to complete its
work on these projects in accordance with the Contract Documents and on time, and will
also consider its ability to work with the Owner and Design Professional as a willing,
cooperative, and successful team member.

The Bidder authorizes the Owner and its representatives to contact the owners and
design professionals (and construction managers, if applicable) on projects on which the
Bidder has worked and authorizes and requests such owners and design professionals
(and construction managers) to provide the Owner with a candid evaluation of the
Bidder's performance. By submitting its bid, the Bidder agrees that if it or any person,
directly or indirectly, on its behalf or for its benefit brings an action against any of such
owners or design professionals (or construction managers) or the employees of any of
them as a result of or related to such candid evaluation, the Bidder will indemnify and
hold harmless such owners, design professionals (and construction managers) and the



employees of any of them from any claims whether or not proven that are part of or are
related to such action and from all legal fees and expenses incurred by any of them
arising out of or related to such legal action. This obligation is expressly intended for
the benefit of such owners, design professionals (and construction managers), and the
employees of each of them.

b. The Bidder's financial ability to complete the Contract successfully and on time without
resort to its Surety.

c.  The Bidder's prior experience with similar work on comparable or more complex
projects.

d. The Bidder's prior history for the successful and timely completion of projects, including
the Bidder's history of filing and having claims filed against it.

e. The Bidder's equipment and facilities.

f.  The adequacy, in numbers and experience, of the Bidder's work force to complete the
Contract successfully and on time.

g. The Bidder's compliance with federal, state, and local laws, rules, and regulations,
including but not limited to the Occupational Safety and Health Act, the Ohio Prevailing
Wage laws, and Ohio ethics laws.

h.  The foregoing information with respect to each of the Subcontractors and Suppliers that
the Bidder intends to use on the Project.

i.  The Bidder's participation in a drug-free workplace program acceptable to the Owner,
and the Bidder's record for both resolved and unresolved findings of the Auditor of
State for recovery as defined in Section 9.24 of the Ohio Revised Code.

J- The Owner's prior experience with the Bidder's surety.

k.  The Bidder's interest in the Project as evidenced by its attendance at any pre-bid
meetings or conferences for bidders.

. The Bidder's ability to self-perform the work on the Project with the Bidder's own forces.

m. Depending upon the type of the work, other essential factors, as the Owner may
determine and as are included in the Specifications.

By submitting its bid, the Bidder agrees that the Owner's determination of which bidder is the
lowest and best bidder shall be final and conclusive, and that if the Bidder or any person or
association on its behalf challenges such determination in any legal proceeding, the Bidder
shall indemnify and hold the Owner and its employees and agents harmless from any claims
included in or related to such legal proceeding, whether or not proven, and from legal fees
and expenses incurred by the Owner, its employees, or agents that arise out of or are related
to such challenge.

After approval by the Owner and Design Professional of the list of proposed Subcontractors,
Suppliers, and manufactures submitted by the successful Bidder, the list shall not be changed
unless written approval of the change is authorized by the Owner and Design Professional.

Affidavit as to Personal Property Taxes. Each successful Bidder shall submit, prior to the time
of the entry into the Contract, an affidavit in the form required by Section 5719.042, Ohio
Revised Code, regarding the status of the Bidder's personal property taxes. A copy of the
affidavit form is included with the Contract Documents.




No Bidder may withdraw its bid within sixty (60) days after the date bids are opened. The
Owner reserves the right to waive any formalities or irregularities or to reject any or all bids.

The Owner reserves the right to disqualify bids, before or after opening, upon evidence of
collusion with intent to defraud or other illegal practices on the part of the Bidder.

Award of Contract. The award of the Contract, when required, will only be made pursuant to
a duly adopted resolution of the Owner.

J. EXECUTION OF CONTRACT

1.

Within 10 days after award of the Contract, the successful Bidder shall execute and deliver to
the Owner the required number of copies of the Owner-Contractor Agreement, in the form
included in the Contract Documents, and all accompanying documents requested, including,
but not limited to, a Contract Bond (if applicable), insurance certificates, and a valid Workers'
Compensation Certificate. The award of Contract notwithstanding, the successful Bidder shall
have no property interest or rights under the Owner-Contractor Agreement until such time as
the Owner-Contractor Agreement is executed by the successful bidder and the Owner.

K. SUBSTITUTIONS/NON-SPECIFIED PRODUCTS

1.

Certain brands of material or apparatus may be specified. Each bid will be based on these
brands, which may be referred to in the Contract Documents as Standards. The use of
another brand (referred to as a substitution or proposed equal in the Contract Documents,
when a bidder or the contractor seeks to have a different brand of material or apparatus than
that specified approved by the Owner for use in the Project) may be requested as provided
herein. Substitutions, however, will not be considered in determining the lowest and best hid.

The products specified in the Contract Documents establish a standard of required function,
dimension, appearance, and quality.

Bidders wishing to obtain approval to bid non-specified products shall submit requests
through Bid Express a minimum of ten (10) working days before the bid date and hour. To
facilitate the submission of requests, the Bidder shall submit a form that includes the name of
the material or equipment for which it is to be substituted and a complete description of the
proposed substitution, including the name of the proposed manufacturer and/or product and
a complete description of the proposed product including manufacturer's name and model
number or system proposed, drawings, product literature, performance and test data, color
selections or limitations, and any other information necessary for evaluation. Include a
statement including any changes in other materials, equipment, or other work that would be
required if the proposed product is incorporated in the materials, equipment, or other work
that would be required if the proposed product is incorporated in the work. The burden of
proof of the merit of the proposed product is on the proposer. The Owner's decision on
approval of a proposed product will be final.

The following will be cause for rejection of a proposed substitution:

a. Requests submitted by subcontractors, material suppliers, and individuals other than
Bidders;

b. Requests submitted without adequate documentation;
c.  Requests received after the specified cut-off date.

When the Design Professional approves a product submission before receipt of bids, the
approval will be included in an Addendum, and Bidders may include the pricing of this
product in their bid. Bidders shall not rely on approvals made in any other manner.



In proposing a non-specified product or a substitution, the Bidder represents and warrants
that each proposed product will not result in any changes to the Project, including changes to
the Work of other contractors, or any decrease in the performance of any equipment or
systems to be installed in the Project and agrees to pay any additional costs incurred by the
Owner and the Owner's consultants as a result of a non-specified or substitute product that is
accepted.

Following the award of the Contract, there shall be no substitutions for specified products,
except pursuant to a Change Order. The Owner in its sole discretion may decline to consider
a substitution for a Change Order.

ALTERNATES

1.

The Owner may request bids on alternates. If the Owner requests bids on alternates, the
Bidder should include the cost of the alternates requested on its Bid Form.

At the time of awarding the contract, the Owner will select or reject alternates as it
determines is in its best interest. A Bidder's failure to include on its Bid Form the cost of an
alternate selected by the Owner and applicable to the Bidder's work shall render the bid non-
responsive and be grounds for the rejection of the bid. Otherwise, the failure to include the
cost of an alternate will not be deemed material.

The Bidder acknowledges that although there is an estimate for the cost of the Project, the
market conditions may and frequently do result in the estimate being different from the sum
of the bids received, either higher or lower. The Bidder understands that the Owner may
include alternates, which may include deduct alternates as well as add alternates, to give it
flexibility to build the Project with the funds available. The Bidder further understands and
acknowledges that use of add and deduct alternates is a long held customary practice in the
construction industry in the State of Ohio. The Bidder also acknowledges that the Owner will
not make a decision about the alternates on which to base the award of contracts until the
bids are received, and the Owner can compare its available funds with the base bids and the
cost or savings from selecting different alternates. The Bidder understands that the award to
the Bidder submitting the lowest and best bid will be based on the lowest base bid plus
selected alternates, and may result in an award to a Bidder other than the Bidder that
submitted the lowest base bid.

If, during the progress of the Work, the Owner desires to reinstate any alternate not included
in the Contract, the Owner reserves the right to reinstate the alternate at the price bid by the
Contractor provided that such action is taken in sufficient time so as not to delay the progress
of the work or cause the Contractor additional expense.

UNIT PRICES

1.

Where unit prices are requested in the Bid Form for a Prime Contract on which the Bidder
submits a bid, the Bidder should quote a unit price. Unless otherwise expressly provided in
the Bid Documents, such unit prices shall include all labor, materials, and services necessary
for the timely and proper installation of the item for which the unit prices are requested. The
unit prices quoted in the bid shall be the basis for any Change Orders entered into under the
Owner-Contractor Agreement, unless the Design Professional determines that the use of such
unit prices will cause substantial inequity to either the Contractor or the Owner.

ADDENDA



The Owner reserves the right to issue Addenda changing, altering, or supplementing the
Contract Documents prior to the time set for receiving bids. Addenda may be issued to
clarify bidders' questions and/or to change, alter, or supplement the Contract Documents.

Any explanation, interpretation, correction, or modification of the Contract Documents will be
issued in writing in the form of an Addendum, which shall be the only means considered
binding; explanations, interpretations, etc., made by any other means shall NOT be legally
binding. All Addenda shall become a part of the Contract Documents.

Bidders shall submit questions using BidExpress in sufficient time in advance of the bid
opening to allow sufficient time for the Owner to respond. The Owner—after consultation
with the Design Professional—shall in its sole discretion determine whether or not an
Addendum will be issued. All Addenda will be issued, except as hereafter provided, through
the Owner's electronic bidding system to all bidding plan holders, at least (72) hours prior to
the published time for the opening of bids, excluding Saturdays, Sundays, and legal holidays.
If any Addendum is issued within such seventy-two (72) hour period, then the time for
opening of bids shall be extended one (1) week with no further advertising of bids required
unless otherwise noted in the Addendum.

Receipt of Addenda shall be indicated by Bidders in the space provided on the Bid Form.
Receipt of Addenda shall be indicated by Bidders in the space provide on the Bid Form.
Bidders are responsible for acquiring Addenda issued through BidExpress in time to
incorporate them into their bid.

Each Bidder shall carefully read and review the Contract Documents and immediately bring to
the attention of the Ownerl any error, omission, inconsistency, or ambiguity therein.

If a Bidder fails to indicate receipt of all Addenda through the last Addendum issued on its
Bid Form, the bid of such Bidder will be deemed to be responsive only if:

a. The bid received clearly indicates that the Bidder received the Addendum, such as where
the Addendum added another item to be bid upon and the Bidder submitted a bid on
that item; or

b.  The Addendum involves only a matter of form or is one which has either no effect or has
merely a trivial or negligible effect on price, quantity, quality, or delivery of the item bid
upon.

0. INTERPRETATION

1.

If a Bidder contemplating submitting a bid for the proposed Project is in doubt as to the true
meaning of any part of the Contract Documents, it may submit a written request for an
interpretation using BidExpress a minimum of five (5) business days prior to the Bid opening
date. Any interpretation of the proposed documents will be made by Addendum only, and a
copy of such Addendum will be delivered to each Bidder receiving a set of Contract
Documents or that has asked to be added to the plan holders list. Addenda and clarifications
will be distributed through BidExpress. The Owner will not be responsible for any other
explanation or interpretation of the proposed documents.

In interpreting the Contract Documents, words describing materials that have a well-known
technical or trade meaning, unless otherwise specifically defined in the Contract Documents,
shall be construed in accordance with the well-known meaning recognized by the trade.

Bidders are responsible for notifying the Owner using BidExpress in a timely manner of any
ambiguities, inconsistencies, errors, or omissions in the Contract Documents. The Bidder shall
not, at any time after the execution of the Contract, be compensated for a claim alleging



insufficient data, incomplete Contract Documents, or incorrectly assumed conditions
regarding the nature or character of the Work, if no request was made by the Bidder prior to
the bid opening.

B. STATE SALES AND USE TAXES

1.

The Owner is a political subdivision of the State of Ohio and is exempt from taxation under
the Ohio Sales Tax and Use Tax Laws. Building materials that the successful Bidder purchases
for incorporation into the Project will be exempt from state sales and use taxes if the
successful Bidder provides a properly completed Ohio Department of Taxation Construction
Contract Exemption Certificate to the vendors or suppliers when the materials are acquired.
The Owner will execute properly completed certificates on request.

Q. DATE FOR SUBSTANTIAL COMPLETION/LIQUIDATED DAMAGES

1.

Date for Substantial Completion. Each successful Bidder shall have its Work on the Project

Substantially Complete (as Substantial Completion is defined in the Contract Documents) by
the Date of Substantial Completion set forth in the Coversheet, or within the Contract Time,
as applicable to the Bidder's scope of work.

The Contract Time shall run from the date of the Notice to Proceed or if there is no Notice to
Proceed from the Effective Date of the Owner- Contractor Agreement. The Date for
Substantial Completion Date and the Contract Time may be extended only by Change Order,
by other Madification, or by a Claim that is Finally Resolved. By submitting its Bid, each
Bidder agrees that the period for performing its Work is reasonable.

Liguidated Damages. If the successful Bidder does not have its Work Substantially Complete
by its Date for Substantial Completion and/or Finally Complete within forty-five (45) days of
achieving Substantial Completion, whichever may be applicable, the successful Bidder shall
pay the Owner and the Owner may set off from amounts otherwise due the successful Bidder
Liquidated Damages. The daily amounts of Liquidated Damages are set forth in the tables
included in the Owner-Contractor Agreement. The total amounts of Liquidated Damages will
be calculated based on the total number of calendar days beyond the Date for Substantial
Completion that the Bidder's Work is not Substantially Complete and/or to the extent that its
Work is not Finally Complete more than forty-five (45) after the Substantial Completion of its
Work, i.e,, number of late days times the per diem rate(s) for Liquidated Damages in the
tables. In addition to such Liquidated Damages, the Bidder shall indemnify, defend, and hold
the Owner and its employees and agents harmless from any and all claims, whether or not
such claims are proven, and from all costs and expenses incurred as a result of such claims,
including but not limited to attorneys’ and consultants’ fees and expenses, that arise out of or
are related to the Bidder's failure to Substantially Complete its Work by its Date for
Substantial Completion. The Bidder's obligations under this Section are joint and several.

The Bidder acknowledges and agrees, by submitting its bid for the Work and entering into a
Contract with the Owner, that such amounts of Liquidated Damages represent a reasonable
estimate of the actual damages for loss of or interference with the intended use of the Project
that the Owner would incur if the Bidder's Work is not Substantially Complete by its Date for
Substantial Completion and/or not Finally Complete by forty-five (45) days of the Date of
Substantial Completion. The Bidder further acknowledges, agrees and understands that it
may seek an extension of the Contract Time (and its Date for Substantial Completion) to
avoid or reduce Liquidated Damages by properly following the Claim procedures in the
Contract Documents.



R. OWNER'S RIGHT TO WAIVE DEFECTS AND IRREGULARITIES

1. The Owner reserves the right to waive any and all irregularities provided that the defects and
irregularities do not affect the amount of the bid in any material respect or otherwise give the
Bidder a competitive advantage.

S. MODIFICATION/WITHDRAWAL OF BIDS

1. Modification. A Bidder may modify its bid by written communication to the Owner addressed
to the Owner's Representative at any time prior to the scheduled closing time for receipt of
bids, provided such written communication is received by Owner’s Representative prior to the
bid deadline. The written communication shall not reveal the bid price, but should provide
the addition or subtraction or other modification so that the final prices or terms will not be
known until the sealed bid is opened. If the Bidder's written instructions with the change in
bid reveal the bid amount in any way prior to the bid opening, the bid may be rejected as
non-responsive,

2. Withdrawal Prior to Bid Deadline. A Bidder may withdraw its bid at any time for any reason
prior to the bid deadline for the opening of bids established in the Legal Notice. The request
to withdraw shall be made in writing to and received by the Owner's Representative prior to
the time of the bid opening.

3. Withdrawal after Bid Deadline.

a. All bids shall remain valid and open for acceptance for a period of at least 60 days after
the bid opening; provided, however, that a Bidder may withdraw its bid from
consideration after the bid deadline when all of the following apply:

(1)  the price bid was substantially lower than the other bids;

(2)  the reason for the bid being substantially lower was a clerical mistake, rather than a
mistake in judgment, and was due to an unintentional and substantial error in
arithmetic or an unintentional omission of a substantial quantity of work, labor, or
material;

(3)  the bid was submitted in good faith; and

(4) the Bidder provides written notice to the Owner, to the attention of the Owner's
Representative, within two (2) business days after the bid opening for which the
right to withdraw is claimed.

b. No bid may be withdrawn under this provision if the result would be the awarding of the
contract on another bid for the bid package from which the Bidder is withdrawing its bid
to the same Bidder.

c. If a bid is withdrawn under this provision, the Owner may award the Contract to another
Bidder determined by the Owner to be the lowest and best bidder or the Owner may
reject all bids and advertise for other bids. In the event the Owner advertises for other
bids, the withdrawing Bidder shall pay the costs incurred in connection with the rebidding
by the Owner, including the cost of printing new Contract Documents, required
advertising, and printing and mailing notices to prospective bidders, if the Owner finds
that such costs would not have been incurred but for such withdrawal.

T. COMPLIANCE WITH APPLICABLE LAWS

1. By submitting a bid for Work on the Project, the Bidder acknowledges that it is in compliance
with applicable federal, state, and local laws and regulations, including, but not limited to, the
following:



a. Equal Employment Opportunity/Nondiscrimination. The Bidder agrees that if it is
awarded a contract that in the hiring of employees for performance of work under the
contract or any subcontract, neither it nor any subcontractor, or any person acting on its
behalf or its subcontractor's behalf, by reason of race, creed, sex, disability as defined in
Section 4112.01 of the Ohio Revised Code, or color, shall discriminate against any citizen
of the state in the employment of labor or workers who are qualified and available to
perform work to which the employment relates. The Bidder further agrees that neither it
nor any subcontractor or any person on its behalf or on behalf of any subcontractor, in
any manner, shall discriminate against or intimidate any employees hired for the
performance of the work under the contract on account of race, creed, sex, disability as
defined in Section 4112.01 of the Ohio Revised Code, or color.

b.  Ethics Laws. The Bidder represents that it is familiar with all applicable ethics law
requirements, including without limitation Sections 102.04 and 3517.13 of the Ohio
Revised Code, and certifies that it is in compliance with such requirements.

u. FINDINGS FOR RECOVERY

1. By submitting its bid, each Bidder certifies for reliance of the Owner that it has no unresolved
finding for recovery against it issued by the Auditor of the State of Ohio on or after January 1,
2001, except as permitted by Section 9.24 (F) of the Ohio Revised Code.

V. PREVAILING WAGES

1. For "Construction” projects as defined in Section 4115.03 of the Ohio Revised Code, the
successful Bidder and all of its subcontractors, regardless of tier, will strictly comply with its
obligation to pay a rate of wages on the Project not less than the rate of wages fixed for this
Project under Section 4115.04 of the Ohio Revised Code. Additionally, for such “Construction
Projects,” the successful Bidder will comply with all other provisions of Chapter 4115 of the
Ohio Revised Code. Where Federal prevailing wage rates apply the successful Bidder and all
of its subcontractors, regardless of tier, will strictly comply with its obligation to pay a rate of
wages on the Project not less than the rate of wages fixed for this Project under the
applicable Federal law. See Appendix B.

W. FEDERAL FUNDING

1. If the Project is subject to terms as a result of federal funding, it will be indicated in the
Contract Documents.
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CITY OF COLUMBUS CONSTRUCTION AND MATERIAL SPECIFICATIONS
SUPPLEMENT

This Supplement shall apply where and to the extent that the City of Columbus
Construction and Material Specifications, in the current version as of March 16, 2023 is
expressly incorporated into the Contract Documents via the Owner-Contractor Agreement,
or when designated as a Contract Document in the list of Contract Documents in the
Owner-Contractor Agreement or is referenced anywhere else in the Contract Documents as
one of the Contract Documents.

1. Regardless of any terms to the contrary in Division 100 or elsewhere, any directions
or orders of the Engineer that will result in an adjustment of the Contract Price or the
Contract Time shall require the prior written approval of the Owner. It is expressly
understood and agreed that the Engineer does not have authority to authorize
changes or modifications in the Contract Price or Contract Time.

2 The Contractor's obligations under this Supplement are in addition to and not in
limitation of its other obligations under the Contract Documents.

3. Delays. Regardless of the terms in this Supplement, all time adjustments shall be
subject to a) filing a Change Proposal and / or Claim in accordance with Articles 11
and 12 of the Modified Standard General Conditions of the Contract for Construction
(EJCDC C-700, 2013 edition) (“Modified Standard General Conditions”), b)
substantiating the Contractor’s entitiement to a time adjustment in accordance with
the Modified Standard General Conditions and c) Item 109.05(c). The Contractor
will be entitled to additional compensation for delays but only for those delays
described in the Modified Standard General Conditions. As part of the Claims
process and as a condition precedent to receiving any additional compensation, the
Contractor shall prepare a cost analysis as allowed by Item 109.05(c) substantiating
its entitlement to additional compensation.

4. Division 100, General Provisions. The following Division 100 General Provisions
of City of Columbus Construction and Material Specifications, in the current version
as of March 16, 2023, are incorporated in this Supplement, subject to any changes
or limitations herein.

a. Item 101.02, Abbreviations.

ltem 101.03, Definitions, provided where terms that are defined in the other
Contract Documents, the definition in the other Contract Documents shall
control, and further provided that the following definitions are deleted,
modified and/or added:

i. "City" shall mean City of Gahanna.

il. Director shall mean the Director of Engineering for the City.

iii. Department is deleted.

iv. Engineer is deleted.

V. Notice of Intent to Award is deleted.
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Vi. "Owner" shall mean City of Gahanna.

Vii. Proposal Form is deleted.

viii. Director shall mean the Owner’s Representative.
iX. "Engineer" shall mean Owner's Representative.
X. Laboratory is deleted.

Xi. Proposal Guaranty is deleted.

Xii. Subcontractor is deleted.

Xiii. Work is deleted.

Item 103.03, Cancellation of Award.
Item 104.05, Right In and Use of Materials Found on the Work.
Item 104.07, Final Cleaning Up.

Item 105.02, Plans and Working Drawings, provided that the review of
submittals may be by the Owner or the Engineer in the Owner’s discretion.

Item 105.10 Photographs and Videos.

Item 105.11, Inspection of Work.

Item 105.12, Removal of Unacceptable and Unauthorized Work.
Item 105.13, Load Restrictions.

ltem 105.14, Maintenance During Construction.

ltem 105.15, Failure to Maintain Roadway or Structures, Traffic Control
Facilities and Other Appurtenance.

ltem 105.16, Borrow and Waste Areas.
Item 106.01, Source of Supply and Quality Requirements.

Item 106.02, Samples, Tests and Cited Specifications, provided that this
Item will be optional at the discretion of the Owner. If the Owner elects to
proceed under this Item, a) the Contractor without additional cost will
provide material samples as required by the Owner, and b) the Owner may
conduct such tests as it determines proper.

Item 106.04, Plant Inspection.

Item 106.05, Storage of Materials.

Item 106.06, Handling Materials.

Item 106.07, Unacceptable Materials.

Item 106.08, City Furnished Material.

Item 107.01, Laws to be Observed.

ltem 107.02, Permits, Licenses, and Taxes.

Item 107.03, Patented Devices, Materials, and Processes.
Item 107.05, Federal-Aid Provisions.



aa.
bb.

CC.

dd.

ee.

ff.

gg.
hh.

ii.

Ji-

kk.

ltem 107.06, Sanitary Provisions.

Item 107.07, Public Convenience and Safety.
Item 107.08, Barricades and Warning Signs.
ltem 107.09, Maintenance of Traffic.

Item 107.10, Use of Explosives, provided that both bringing explosives onto
the site and any use of explosives shall require the prior written approval of
the Owner.

ltem 107.11, Protection and Restoration of Property, provided that the
Contractor shall remain responsible for all damage and injury to property
until the Project is Finally Complete.

ltem 107.13, Responsibility for Damage Claims.

ltem 107.16, Contractor's Responsibility for Work.

Item 107.17, Contractor’s Responsibility for Utility Property and Services.
ltem 107.18, Furnishing Right-of-Way.

Item 107.19, Personal Liability of Public Officials.

Item 107.20, No Waiver of Legal Rights.

Item 107.24, Indemnification.

ltem 108.01, Subletting of Contract.

mm. Item 108.04, Limitation of Operations.

nn.

00.

Pp.

qq.

ltem 108.05, Character of Workers, Methods, and Equipment.
Item 108.09, Certified Payroll.

Item 109.01, Measurement of Quantities, provided that this item will apply
only where payment is to be based on the measurement of quantities.

Item 109.04, Compensation for Altered Quantities.

5. Divisions 200 through 1000. City of Columbus Construction and Material
Specifications, in the current version as of March 16, 2023, are incorporated in this
Supplement as follows.

a.

d.

All references to Division 100 Items in Divisions 200 through 1000 shall be
to the Division 100 Items as modified in this Supplement.

Where Division 100 Items are referred to in Divisions 200 through 1000 but
are not included in this Supplement, the deleted references will be governed
by this Paragraph 5.

In ltem 203.04, the reference to Item 108.06 shall be governed by
Paragraph 3, Delays, in this Supplement.

Any reference to Section 109.05 shall be governed by the payment
provisions in the Modified Standard General Conditions, instead.



e.

In Item 514.24, the reference to Iltem 109.10 shall be governed by the
payment provisions in the Modified Standard General Conditions.

In Item 614.02(B), the reference to item 109.11 or 109.12 shall be governed
by the payment provisions in the Modified Standard General Conditions, i.e.,
the Owner will process and make payments in accordance with the
provisions in the Modified Standard General Conditions.

General to Divisions 200 through 1000. The basis for payment provided in
the Basis for Payment items in these Divisions shall be the basis for
payment to the Contractor when applicable.

END OF COLUMBUS CMS SUPPLEMENT
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Prevailing Wage Contract

Yes™ (X) No ()

State (X)

Federal®™ ( )

*If yes, current applicable Prevailing Wage Rates can be found on an enclosed thumbdrive.
Please request a hard copy from the City if needed.

**If Federal, Contract Documents with contract terms relating to the federal funding are
attached. (Please request documents from the City if none are attached.)



3/16/23, 12:45 PM PW Rates

STATE OF OHIO
REQUEST FOR PREVAILING WAGE RATES

Important: If you wish to retain a copy of this form for your records, please print it prior to clicking on the "Submit" button. When you click the "Submit" button, a prompt
should appear which will allow you to obtain the necessary wage rates by clicking on the "view wage rates" button. Submitting this form notifies the Bureau of Labor and
Warker Safety of your project. Wage rates will not be sent to you by mail as a result of the submission, rather you should obtain them by clicking on the "view wage
rates" button.

Public Authority Information

T = Date: 03/16/2023
Owner/Public City of Gahanna J :

i ]| Kbk - U This form must be filled
Authority Name: - out completely & correctly
Department Engineering \ for us to process your
Division or B : request. Forms not
Agency: completed carrectly will
Street Address: | 200 S. Hamilton Road - N be returned to the sender.
|Address 2: ‘ ODOC Date Stamp
[Citv. OH Gahanna, OH - ] |
[z 43230 _ |
Email: jill.webb@gahanna.gov _

It is required that you list your e-mail address here.
County of FRANKLIN  +|
Public
Authority:
P.A. Phone: 614-342-4050 ‘ }
Project Information
[F'mlect Name: “'East Johnstown Road Drainage Improvements ST-1078 ~ |||oDOC Date Stamp (Bld Tab)
Site Address: East John_sté\ﬁf_oad - ]
Giy, OH Gahanna OH - —
ZIP: ;;43'23(7)'”
County of Project: | FRANKLIN v
Prevailing Wage ‘Ji" Webb
Coordinator Name
Address: 200 S. Hamilton Road |

https://wagehour.com.ohio.goviw3/webwh.nsf/lPWRequestWEB 1/2



PW Rates

3/16/23, 12:45 PM
[city, | Gahanna, OH |
[zu:: 43230 - 1
|Phone: 614-3424050 |
Issuing Authority of |
Bonds:

Estimated Total Overall ' $203,770.00
Project Cost: 3 B

Type of Financing: Local Funds

Type of Construction: || O New Construction ® Old Construction

This Project is O Residential ® Commercial
Expected Date of (05/27/23 ]
Contract Award: example 05/31/98

Projected Completion |[10/25/23

Date: example 05/31/98

Project Comments: |
|

(optional)

Important: If you wish to retain a copy of this form for your records, please print it prior to clicking on the "Submit" button. When you click the "Submit" button, a prompt
should appear which will allow you to obtain the necessary wage rates by clicking on the "view wage rates" button. Submitting this form notifies the Bureau of Labor and

Worker Safety of your project. Wage rates will not be sent to you by mail as a result of the submission, rather you should abtain them by clicking on the "view wage

rates” button.

Please contact our Webmaster with questions or comments.

LAW 1002

https:/lwagehour.com.ohio.gov/w3/webwh.nsf/PWRequestWEB

2/2



3/16/23, 12:46 PM https:/iwagehour.com.ohio.goviw3/webwh.nsflQueryWageRateAll?0penAgent&PClassification=-Select-&PCounty=FRANKLIN&PUnion=-Select-

> forms
* e bR Ohio Department of Commerce
i e RS Bureau of Wage & Hour Administration
>
Cons LicenselPermil Holders & Applicants Other Government Agencies
Back to wage rate search Back to Home
Classification = All, County = FRANKLIN, Union = All
County Classification Effective Posted Union
FRANKLIN Asbestos Worker 8/23/2018 8/23/2018 Asbestos Local 207 OH
FRANKLIN Asbestas Worker 3/11/2023 31/2023 Asbestos Local 50 Zone 1
FRANKLIN Boilermaker 10/1/2013 9/25/2013 Boilermaker Local 105
FRANKLIN Bricklayer 6/1/2022 /1/2022 Bricklayer Local 55
FRANKLIN | Bricklayer 6/1/2022 /112022 Bricklayer Local 55 Tile Setter
FRANKLIN Bricklayer 6/1/2022 /1/2022 Bricklayer Local 55 Tile & Marble Finisher
KL Carpenter 5/11/2022 5/11/2022 Carpenter Millwright Local 1090 Columbus
KL Carpenter 3/5/2014 3/5/2014 Carpenter NE District Industrial Dack & Door
KL Carpenter 2/1/2023 2/1/2023 Carpenter & Pile Driver Local 200
K Carpenter 5/11/2022 5/11/2022 Carpenter & Piledriver SC District HevHwy
K Bricklayer 6/8/2022 6/8/2022 Cement Mason Bricklayer Local 87 HevHwy A
FRANKL Bricklayer 6/8/2022 6/8/2022 Cement Mason Bricklayer Local 97 HevHwy B
FRANKLI Cement 6/1/2022 6/1/2022 Cement Mason Local 132 (Columbus)
FRANKL] Cement Mason 5/5/2022 5/5/2022 Cement Mason Statewide HevHwy
FRANKLI Eleclrical 1/18/2023 1/18/2023 Eleclrical Local 683 Inside
FRANKL Electrical 1/18/2023 1/18/2023 Electrical Local 683 Inside Lt Commercial South West
FRANKL Voice Data Video 6/29/2022 6/29/2022 Electrical Local 683 Voice Data Video
FRANKL] Lineman /1/2023 3/1/2023 Electrical Local 71 High Tension Pipe Type Cable
FRANKL Lineman /1/2023 3/1/2023 Electrical Local 71 Outside Utility Power
FRANKLIN Lineman /1/2023 3/1/2023 Electrical Local 71 Outside (Central OH Chapter)
FRANKLIN Voice Dala Video 10/18/2017 0/18/2017 Eleclrical Local 71 Voice Data Video Outside
FRANKLIN Elevator 1/1/2023 2/28/2022 Elevator Local 37
FRANKLIN Glazier 11/1/2020 0/28/2020 Glazier Local 372
| FRANKLIN Ironworker 6/1/2022 6/1/2022 ronworker Local 172
| FRANKI Laborer Group 1 6/1/2022 6/1/2022 Labar HevHwy 3
| FRANK Laborer 6/29/2022 6/28/2022 Labar Local 423
FRANK| Operaling Engineer 5/25/2022 5/25/2022 Operating Engineers - Building Local 18 - Zone Il
FRANKL Operaling Engineer 5/25/2022 5/25/2022 Operating Engineers - HevHwy Zane Il
FRANKL Drywall Finisher 6/1/2022 6/1/2022 Painler Local 1275
FRANKL Painter 6/1/2022 6/1/2022 Painler Lacal 1275
FRANKL Painter 6/1/2022 6/1/2022 Painter Lacal 1275 HevHwy
FRANKLIN Painter 6/1/2022 6/1/2022 Painter Local 1275 Industrial
FRANKL Painter 8/10/2015 6/10/2015 Painter Local 639
FRANKL Painter 8/3/2016 /3/20186 Painter Lacal 639 Zone 2 Sign
FRANKLIN Plasterer 6/1/2022 /1/2022 Plasterer Local 132 (Columbus)
FRANKLIN Plumber Pipefitter 0/5/2022 10/5/2022 Plumber Pipefitter L ocal 189
FRANKLIN Roofer /14/2022 9/14/2022 Roofer Local 86
FRANKLIN Sheet Metal Warker 8/12/2022 8/12/2022 Sheet Metal Local 24 Columbus
FRANKLIN Sprinkler Fitter 41612022 41612022 Sprinkler Fitter Local 669

htips:/iwagehaur.com.ohio.goviw3/webwh.nsf/QueryWageRateAll?OpenAgent&PClassification=-Select-&PCounty=FRANKLIN&PUnion=-Select-

1/2



htips://wagehour.com.ohio.goviw3/webwh.nsf/QueryWageRateAll?OpenAgent&PClassification=-Select-&PCounty=FRANKLIN&PUnion=-Select-

3/16/23, 12:46 PM
z Truck Driver Bldg & HevHwy Class 1 Locals
| ERANKLIN | Truck Driver 21,2021 512112021 156 4 53 92b,100,175,284,438,377 637 808,957
, Truck Driver Bidg & HevHwy Class 2 Locals
FPRANKLIN ruck Driver §i8i2022 61812022 50,40,82,92h, 100,175,284 438,377 637,908,957

Back to home

https:/iwagehour.com.ohio.gov/w3/webwh.nsf/QueryWageRateAll?OpenAgent&P Classification=-Select-&PCounty=FRANKLIN&PUnion=-Select-



3/16/23, 12:47 PM https://\wagehour.com.ohio.goviw3/webwh.nsf/PWDeterminalion?openform

Prevailing Wage Determination Cover Letter

County: FRANKLIN N v
Determination Date:  03/16/2023
Expiration Date: 06/16/2023

THE FOLLOWING PAGES ARE PREVAILING RATES OF WAGES ON PUBLIC IMPROVEMENTS FAIRLY ESTIMATED TO BE MORE THAN THE AMOUNT IN O.R.C.

SEC. 4115.03 (b) (1) or (2), AS APPLICABLE.

Section 4115.05 provides, in part: “Where contracts are not awarded or construction undertaken within ninety days from the date of the establishment of the prevailing
wages, there shall be a redetermination of the prevailing rate of wages before the contract is awarded.” The expiration date of this wage schedule is listed above for
your convenience only. This wage determination is not intended as a blanket determination to be used for all projects during this period without prior approval of this
Department.

Section 4115.04, Ohio Revised Code provides, in part: “Such schedule of wages shall be attached to and made a part of the specifications for the work, and shall be
printed on the bidding blanks where the work is done by contract...”

The contract between the letting authority and the successful bidder shall contain a statement requiring that mechanics and laborers be paid a prevailing rate of wage
as required in Seclion 4115.06, Ohio Revised Code.

The contractor or subcontractor is required to file with the contracting public authority upon completion of the project and prior to final payment therefore an affidavit
stating that he has fully complied with Chapter 4115 of the Ohio Revised Code.

The wage rates contained in this schedule are the “Prevailing Wages” as defined by Section 4115.03, Ohio Revised Cade (the basic hourly rates plus certain fringe
benefits). These rates and fringes shall be a minimum to be paid under a contract regulated by Chapter 4115 of the Ohio Revised Code by contractors and
subcontractors. The prevailing wage rates contained in this schedule include the effective dates and wage rates currently on file. In cases where future effective dates
are not included in this schedule, modifications to the wage schedule will be furnished to the Prevailing Wage Coordinator appointed by the public authority as soon as
prevailing wage rates increases are received by this office.

“There shall be posted in a prominent and accessible place on the site of work a legible statement of the Schedule of Wage Rates specified in the contract to the
various classifications of laborers, workmen, and mechanics employed, said statement to remain posted during the life of such contract.” Section 4115.07, Ohio
Revised Code.

Apprentices will be permitted to work only under a bona fide apprenticeship program if such program exists and if such program is registered with the Ohio
Apprenticeship Council.

Section 4115.071 provides that no later than ten days before the first payment of wages is due to any employee of any contractor or subcontractor working on a

contract regulated by Chapter 4115, Ohio Revised Code, the contracting public authority shall appoint one of his own employees to act as the prevailing wage
coordinator for said contract. The duties of the prevailing wage coordinator are outlined in Section 4115.071 of the Ohio Revised Code.

Section 4115.05 provides for an escalator in the prevailing wage rate. Each time a new rate is established, that rate is required to be paid on all ongoing public
improvement projects.

A further requirement of Section 4115.05 of the Ohio Revised Code is: “On the occasion of the first pay date under a contract, the contractor shall furnish each
employee not covered by a collective bargaining agreement or understanding between employers and bona fide organizations of Labor with individual written

htips://wagehour.com.ohio.goviw3/webwh.nsflPWDetermination?openfarm
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notification of the job classification to which the employee is assigned, the prevailing wage determined to be applicable to that classification, separated into the hourly
rate of pay and the fringe payments, and the identity of the prevailing wage Coordinator appointed by the public authority. The contractor or subcontractor shall furnish
the same notification to each affected employee every time the job classification of the employee is changed.”

Work performed in connection with the installation of modular furniture may be subject to prevailing wage.
THIS PACKET IS NOT TO BE SEPARATED BUT IS TO REMAIN COMPLETE AS IT IS SUBMITTED TO YOU. (Reference guidelines and forms are included in

this packet to be helpful in the compliance of the Prevailing Wage law.)
wh1500
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2/2



PREVAILING WAGE THRESHOLD LEVELS
IMPORTANT NOTICE

Before advertising for bids, contracting, or undertaking construction with its own forces, to construct a public
improvement, the Public Authority shall have the Ohio Department of Commerce-Division of Industrial
Compliance, Bureau of Wage and Hour Administration determine the prevailing rates of wages for workers
employed on the public improvement. The wage determination must be included in the project specifications
and printed on the bidding blanks where work is done by contract.

“New” construction threshold for Building Construction: $250,000

“Reconstruction, enlargement, alteration, repair, remodeling,
renovation, or painting” threshold level for Building Construction: $75,000

As of January 1, 2022:

“New” construction that involves roads, streets, alleys, sewers,
ditches and other works connected to road or bridge construction $96,091
threshold level has been adjusted to:

“Reconstruction, enlargement, alteration, repair, remodeling,
renovation, or painting” that involves roads, streets, alleys, sewers,
ditches and other works connected to road or bridge construction
threshold level has been adjusted to:

$28,789

A) Thresholds are to be adjusted biennially by the Director of the Ohio Department of Commerce.

B) Biennial adjustments to threshold levels are made according to the Building Cost for Skilled Labor
Index published by McGraw-Hill’s Engineering News-Record, but may not increase or decrease
more than 3% for any year.

If there are questions concerning this notification, please contact:

Ohio Department of Commerce
Division of Industrial Compliance
Bureau of Wage and Hour Administration
6606 Tussing Road, PO Box 4009
Reynoldsburg, Ohio 43068-9009
Phone: 614-644-2239
Fax: 614-728-8639
www.com.ohio.gov
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Division of Industrial Compliance

PREVAILING WAGE CONTRACTOR RESPONSIBILITIES

This is a summary of prevailing wage contractors’ responsibilities. For more detailed
information please refer to Chapter 4115 of the Ohio Revised Code

General Information

Ohio's prevailing wage laws apply to all public improvements financed in whole or in part by
public funds when the total overall project cost is fairly estimated to be more than $250,000
for new construction or $75,000 for reconstruction, enlargement, alteration, repair,
remodeling, renovation, or painting.

Ohiao's prevailing wage laws apply to all public improvements financed in whole or in part
by public funds when the total overall project cost is fairly estimated to be more than
$91,150 for new construction that involves roads, streets, alleys, sewers, ditches and other
works connected to road or bridge construction or $27,309 for reconstruction,
enlargement, alteration, repair, remodeling, renovation, or painting of a public improvement
that involves roads, streets, alleys, sewers, ditches and other works connected to road or
bridge construction.

a) Thresholds are to be adjusted biennially by the Administrator of Ohio Department of
Commerce, Division of Industrial Compliance and Labor, Bureau of Wage and Hour
Administration

b) Biennial adjustments to threshold levels are made according to the Price Deflator for
Construction Index, United States Department of Commerce, Bureau of the
Census*, but may not increase or decrease more than 3% for any year

Penalties for violation
Violators are to be assessed the wages owed, plus a penalty of 100% of the wages owed.

Intentional Violations
If an intentional violation is determined to have occurred, the contractor is prohibited from
contracting directly or indirectly with any public authority for the construction of a public
improvement. Intentional violation means "a willful, knowing, or deliberate disregard for any
provision" of the prevailing wage law and includes but is not limited to the following actions:
¢ Intentional failure to submit payroll reports as required, or knowingly submitting false
or erroneous reports.

e Intentional misclassification of employees for the purpose of reducing wages.

e Intentional misclassification of employees as independent contractors or as
apprentices.

» Intentional failure to pay the prevailing wage.

» Intentional failure to comply with the allowable ratio of apprentices to skilled workers
as required by the regulations established by Ohio Department of Commerce,
Division of Industrial Compliance and Labor, Bureau of Wage and Hour
Administration.

¢ Intentionally employing an officer, of a contractor or subcontractor, that is known to
be prohibited from contracting, directly or indirectly, with a public authority.

Bureau of Wage and Hour Administration 614-644-2239
6606 Tussing Road Fax 614-728-8639
Reynaldsburg, OH 43068-9099 TTY/TDD 800-750-0750

com.ohio.gov
An Equal Opportunity Employer and Service Provider
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Responsibilities
A. Pay the prevailing rate of wages as shown in the wage rate schedules issued by the

Ohio Department of Commerce, Division of Industrial Compliance and Labor,

Bureau of Wage and Hour Administration, for the classification of work being

performed.

1. Wage rate schedules include all madifications, corrections, escalations, or
reductions to wage rates issued for the project.

2. Overtime must be paid at time and one-half the employee's base hourly rate.
Fringe benefits are paid at straight time rate for all hours including overtime.

3. Prevailing wages must be paid in full without any deduction for food, lodging,
transportation, use of toals, etc.; unless, the employee has voluntarily consented
to these deductions in writing. The public authority and the Director of Ohio
Department of Commerce, Division of Industrial Compliance and Labor, Bureau
of Wage and Hour Administration - must approve these deductions as fair and
reasonable. Consent and approval must be obtained before starting the project.

Division of Industrial Compliance

B. Use of Apprentices and Helpers cannot exceed the ratios permitted in the wage rate
schedules.
1. Apprentices must be registered with the U.S. Department of Labor Bureau of
Apprenticeship and Training.
2. Contractors must provide the Prevailing Wage Coordinator a copy of the
Apprenticeship Agreement for each apprentice on the project.

C. Keep full and accurate payroll records available for inspection by any authorized
representative of the Ohio Department of Commerce, Division of Industrial
Compliance, and Labor, Bureau of Wage and Hour Administration or the contracting
public authority, including the Prevailing Wage Coordinator. Records should include
but are not limited to:

1. Time cards, time sheets, daily work records, etc.

2. Payroll ledger\journals and canceled checks\check register.

3. Fringe benefit records must include program, address, account number, &
canceled checks.

4. Records made in connection with the public improvement must not be removed
from the State for one year following the completion of the project.

5. Out-of-State Corporations must submit to the Ohio Secretary of State the full
name and address of their Statutory Agent in Ohio.

D. Prevailing Wage Rate Schedule must be posted on the job site where it is
accessible to all employees.

E. Prior to submitting the initial payroll report, supply the Prevailing Wage Coordinator
with your project dates to schedule reporting of your payrolls.

F. Supply the Prevailing Wage Coordinator a list of all subcontractors including the
name, address, and telephone number for each.
1. Contractors are responsible for their subcontractors’ compliance with
requirements of Chapter 4115 of the Ohio Revised Code.

Bureau of Wage and Hour Administration 614-644-2239
6606 Tussing Road Fax 614-728-8639
Reynoldshurg, OH 43068-9099 TTY/TDD 800-750-0750

: com.ohio.gov
An Equal Opportunity Employer and Service Provider
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G. Before employees start work on the project, supply them with written notification of
their job classification, prevailing wage rate, fringe benefit amounts, and the name of
the Prevailing Wage Coordinator for the project. A copy of the completed signed
notification should be submitted to Prevailing Wage Coordinator.

Division of Industrial Compliance

H. Supply all subcontractors with the Prevailing Wage Rates and changes.

I Submit certified payrolls within two (2) weeks after the initial pay period. Payrolls
must include the following information:
1. Employees’ names, addresses, and social security numbers.

a. Corporate officers/owners/partners and any salaried personnel who do
physical work on the project are considered employees. All rate and
reporting requirements are applicable to these individuals.

2. Employees’ work classification.
a. Be specific about the laborers and/or operators (Group)
b. For all apprentices, show level/year and percent of journeyman'’s rate
3. Hours worked on the project for each employee.
a. The number of hours worked in each day and the total number of hours
worked each week.
4. Hourly rate for each employee.

a. The minimum rate paid must be the wage rate for the appropriate
classification. The Department's Wage Rate Schedule sets this rate.

b. All overtime worked is to be paid at time and one-half for all hours
worked more than forty (40) per week.

5. Where fringes are paid into a bona fide plan instead of cash, list each benefit
and amount per hour paid to program for each employee.

a. When the amount contributed to the fringe benefit plan and the total
number of hours worked by the employee on all projects for the year are
documented, the hourly amount is calculated by dividing the total
contribution of the employer by the total number of hours worked by the
employee.

b. When the amount contributed to the fringe benefit is documented but not
the total hours worked, the hourly amount is calculated by dividing the
total yearly contribution by 2080.

6. Gross amount earned on all projects during the pay period.
7. Total deductions from employee’s wages.
8. Net amount paid.

J. The reports shall be certified by the contractor, subcontractor, or duly appointed
agent stating that the payroll is correct and complete; and that the wage rates
shown are not less than those required by the O.R.C. 4115.

K. Provide a Final Affidavit to the Prevailing Wage Coordinator upon the completion of
the project.

Bureau of Wage and Hour Administration 614-644-2239
6606 Tussing Road Fax 614-728-8639
Reynaldsburg, OH 43068-9099 TTY/TDD 800-750-0750

com.ohio.gov
An Equal Opportunity Employer and Service Provider
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INDUSTRIAL COMPLIANGE ~ SECTIONS ~ HESOURCES — CONTACTUS

Many of our staff are teleworking to stop community spread of the coronavirus (COVID-19).
Our office will also not be accepting walk-in customers. The Division is still operational, and customers will still be
able to drop off plans, applications and other documents, but we ask that you first work through our web portal,
where you can also submit payments. There are no convenience fees for online payment. Please call us at 614~ 644-

i
1L 2223 or email us at IC@com.state.oh.us with any questions. Thanks for your patience.

INSTRUCTIONS FOR PREPARING CERTIFIED PAYROLL REPORTS
General

Contractors and subcontractors are required by law fo submit certified payroll reports for work on projects covered by Ohio's Prevalling Wage Law.
This form meets the reporting requirements established by Ohio Revised Code Chapter 4115, The use of this form is not mandatory, employers may
submit their own forms provided that all of the required information Is included. This form may be reproduced, or additional copies obtained from:

Ohio Department of Commerce Division of Indusirial Compliance and Labor Bureau of Wage & Hour Administration 6606 Tussing Rd. P. O. Box 4009
Reynoldsburg, OH 43068-2009 Phone: (614) 644-2239

Certified Payroll Heading

Employer name and address: Company's full name and address. Indicate If the company is a subcontractor, if so list the name of the General or
Prime. Project: Name and location of the project, including county. Contracting Public Authority: Name and address of the contracting public
authority. Week Ending: Month, day, and year for last day of reporting period, Payroll # : Indicates first, second, third, etc. payroll filed by the
company for the project, Page indicator: number of pages included in the report. Project Number: Determined by the public authority. If there is no
number leave blank.

Information by Column

. 1. Employee Name, Address and Social Security number: This information must be provided for all employees that perform physical labor on the
project. Corporate officers, partners, and salaried employess are considered employees and must be pald the prevalling rafe. Individual sole
proprietors do not have to pay themselves prevailing rate but must report their hours on the project.
2. Work Class: List classification of work actually performed by employee. If unsure of work classification, consult the Ohio department of
Commerce, Wage and Hour Bureau. Employees working more than one classification should have separate line entries for each classification.
Indicate what year/level for Apprentices. Be specific when using laborer and operator classifications; for example, Backhoe Operator or
Asphalt Laborer.
3. Hours Worked, Day & Date: In the first row of column 3 enter days of pay period example; M TW TH F § § The second row Is for the date that
corresponds with each day for the pay period. In the employee information section enter the number of hours worked on the prevalling wage
project and which day the hours were worked, Separate rows are labeled for (ST) straight time hours and (OT) overtime hours. All hours worked
affter 40, must be pald at the appropriate overtime rate.
A, Project Total Hours : Total the hours entered for pay period.
5. Base Rate: Enter actual rate per hour paid to the employee. The overtime hourly rate is ime and one-half the base rate listed in the
prevailing wage schedule plus fringe benefits at straight time rate. The prevailing wage schedule lists the base rate plus fringe benefit amounts,
These amounts added together equal the fotal prevalling wage rate. Employers must pay this total amount in one of three ways.

= Total rate may be pald in entirety in the base rate to the employes; In which case, the cash designation will be checked for fiinge

benefits,
= Total rate may be paid as listed in prevaling wage rate schedule with total finge amounts paid approved plans.
o Total rate may be pald with a combination of base rate and fringe payments fo approved plans in amounts other than those listed in
schedule,

6. Project Gross: Enter total gross wages edred on the project for straight time and overfime. Project hours X base rate should equal project
gross.
7. Fiinges: If finge benefits are pald in the hourly base rate, indicate this by marking the cash space. If finge benefits are paid fo approved
plans as listed in the prevalling wage rate schedule, mark the space Approved Plans. If finge benefits are paid partially in the base rate and
partially to approved plans, mark the space Cash & Approved plans. List the hourly amount pald fo approved plans for each fringe. It
payments are not made on a per hour basis, calculate the hourly fringe credit by dividing the yearly employer contribution by the lesser of:
hours actually worked in the year (these must be documented) or 2080. Fringe benefifs include: Employer's share of health insurance, life
insurance, retirement plan, benus/profit sharing, sick pay, holiday pay. personal leave, vacation, and education/fraining programs.
8. Total Hours All Jobs: Tetal all hours worked during the pay period including non-prevalling wage jobs.
9, Total Gross All Jobs: Gross amount earned in the pay period for all hours worked,
10. Self explanatory.
11. Self explanatory.
12. Self explanatory.

COM | Confidentiality Statement | Privacy Statement | News Room | Public Records Request Palicy | Disclaimer
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CONTACT US

Division of Industrial Compliance & Labar
6606 Tussing Road
Reynoldsburg, OH 43068

Phane 614 6442223
Fax 614.644 2618
Email IC@com state.oh.us

Webmasler

Conlacl the Wabmasler for Quastions
or Cominants en lhe Websile:
webmaster@com.state.oh.us

CONNECT WITH US

Unio Uepariment UT LOmmerce | LIVISIOn UT Inaustrial Lompliance

LOOKUP SERVICES

Registered Contraclor Lisl

Boiler Information Database

Building Cotle Complience Eleclronic Plan
Subission

Board Of Building Appeals Case Laokup
Elavalor Databasa Lookup

RESOURCES

Fedural Wage and Hour

U.5. Consumer Producl Safety
Commission

National Eleetric, Fire Alann and Sprinkler
Codes

Minor Labar Law Poster

2017 Minimum Wage Poster

2018 Minimum Wage

Ohio.gov
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Certified Payroll Report

Report for: [] Check if Subcontractor” Contract No: Payroll No:
Company:" _ If Sub, GC/Prime Contractor Name:
Address: Project Name & Location: Week Ending:
City, State, Zip o Public Authority (Owner):
Phone No: - Sheet;? of
1. Employee Name, 2 Work 3.Prevailing Wage Project 4.Total | 5.Base | 6.Project |7. Fringes: D Cash |:| Approved Plans Weekly Payroll Amount
Address, & SS# (Last 4 Class” | Hours Worked - Day & Date Hours | Rale | Gross [J cash & Approved Pians
digils if permitted) 7 EEet 3 STom | 8 Toml S
- Fringe Rate Your Company Pays PerHour | - vor | Gross on All| 10. Total |11. Net Pay
H&W | Pens | Vac Hol ' Other | Total |all Jabs Jabs Deductions | on All Jobs
oT |
ST - . B
oT i
ST - ) -
OT| L
— —_— ST - - B — — — -1
oT B B
| — ST — —_— - — - - —
oT - | .
ST

1) By signing below, | certify that: (1) | pay, or supervise the payment of the employees shown abaove; (2) during the pay period reported on this form, all haurs worked on this praject have been paid at the appropriate prevailing wage
rate for the class of work done; (3) the fringe benefits have been paid as indicated above; (4) no rebates or deductions have been or will be made, directly or indirectly from the total wages eamed, other than permissable deductions as
defined in ORC Chapter 4115; and (8) apprentices are registered with the U.S. Depl. of Labor, Bureau of Apprenticeship and Training. | understand that the willful falsification of any of the above statements may subject the Contractor
or Subcontractor to civil or criminal prosecution.

Type or Print Name and Title ~ Signalure Date

1114 jc 2attach additional sheets as necessary. *Type in continuous line, text will wrap.



= Department
Oth ’ of Commerce

Division of Industrial Compliance

Affidavit of Compliance

Prevailing Wages

(Name of person signing affidavit) (Title)

do hereby certify that the wages paid to all employees of

(Company Name)

for all hours worked on the

(Project name and location)

project, during the period from to arein
(Project Dates)

compliance with prevailing wage requirements of Chapter 4115 of the Ohio Revised Code. | further
certify that no rebates or deductions have been or will be made, directly or indirectly, from any wages

paid in connection with this project, other than those provided by law.

(Signature of Officer or Agent)

Sworn to and subscribed in my presence this day of , 20

(Notary Public)

The above affidavit must be executed and sworn to by the officer or agent of the contractor or
subcontractor who supervises the payment of employees. This affidavit must be submitted to

the owner (public authority) before the surety is released or final payment due under the terms
of the contract is made.

Bureau of Wage and Hour Administration 614-644-2239
oSS T
Reynoldsburg, OH 43068-9009 com.ohio.gov
LAW1003 An Equal Opportunity Employer and Service Provider

3/2019
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Submitting Union Contract Information

The Ohio Department of Commerce, Bureau of Wage & Hour, will no longer take union contract
information for the establishment of prevailing wage rates via the web. The majority of information
from the unions submitted in this manner was not supported with an associated mailing of the
actual union contract and an affidavit as required. The Bureau will continue to make every effort to
post up to date wage rates as efficiently as possible. In order to do so, those submitting information
to the Bureau on behalf of the unions must:

1) submit contract information in a timely manner via fax, regular US Mail, or other non-electronic
method

2) contract information submitted must be the actual signed union contract
Please send the appropriate information to:

Bureau of Wage & Hour

Attn: Kathy Peck

6606 Tussing Road, P.O. Box 4009
Reynoldsburg, Ohio 43068-9009

commmerce home [/ forms / contacts / press room / feedback [ privacy policy
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General Info

Total:
$213,981.00

Number

East Johnstown Road
Drainage Improvements
ST-1078

Deadline

04/19/2023 11:00 AM
EDT

Vendor

Dirt Dawg Excavating
LLC

Submitted

04/19/2023 09:58 AM
EDT

Signed by
Kevin Kaeser
Opened

04/19/2023 11:02 AM
EDT By
jil.webb@gahanna.gov

Description

This project consists of the installation of approximately 409-ft of 24-inch and 89-ft of 18-inch

drain lines and appurtenances located primarily within the East Johnstown Road ROW that will
improve City stormwater infrastructure.

Allows zero unit prices and labor

Yes

Allows negative unit prices and labor

No

Page 1 of 28

04/19/2023



VENDOR RESOURCES

Vendor Resources Page
Informational page containing instructional videos for vendors.

BidExpress Customer Support Team
Customer support contact. Available Monday-Friday from
7:00am-8:00pm eastern time.

Page 2 of 28 04/19/2023



ATTACHMENT LIST

Notice to Bidders.pdf (85.4 KB)

Information and Requirements for Bidders.pdf (158 KB)

CMS Supplement.pdf (102 KB)

Prevailing Wage Documents.pdf (2.84 MB)

East Johnstown Road Drainage Improvements ST-1078 Bid Set.pdf (11.5 MB)
Owner Contractor Agreement.pdf (1020 KB)

Bid Guaranty and Contract Bond.pdf (10.8 KB)

Addendum No. 1.pdf (12.9 MB)
Please sign & upload a .pdf copy to the Additional Material
Upload section under the Contractor's Qualification Statement

Page 3 of 28 04/19/2023



PREVAILING WAGE RATES

Current Prevailing Wage Rates are to be included in the contract. The current rates become part of the contract awarded to
the lowest and best bidder. The links listed below provide access to forms, regulations, and general information on prevailing
wage compliance. These are for information purposes only.

Prevailing Wage Rates

Forms & Publications

Page 4 of 28 04/19/2023



CONTRACTOR’S QUALIFICATION STATEMENT

The bidder is required to state the following in full detail as will enable the Director of Public Service and Engineering and Council
of the City of Gahanna to judge its responsibility, experience, skill and financial standing to meet the obligations of the Contract.

ORGANIZATION:
(a) Number of years your organization has been in business as a Contractor: *

25 Years - since 1998

(b) Number of years your organization has been in business under its present business name. List any other
or former names your organization has operated under. *

25 Years - since 1998

(c) If your organization is a corporation, list the following: date of incorporation, state of incorporation,
President’s name, Vice President’s name(s), Secretary’s name and Treasurer’s name. If not applicable, state
“not applicable.” *

N/A

(d) If your organization is a partnership, list the following: date of organization, type of partnership (if
applicable) and name(s) of general partner(s). If not applicable, state “not applicable.” *

N/A

(e) If your organization is individually owned, list the following: date of organization and name of owner. If not
applicable, state “not applicable.” *

N/A

Page 5 of 28 04/19/2023



(f) If the form of your organization is other than those listed above, describe it and name the principals. If not
applicable, state “not applicable.” *

Dirt Dawg Excavating is a Limited Liability Company. Kevin E. Kaeser is the Sole Member

LICENSING:

(a) List jurisdictions and trade categories in which your organization is legally qualified to do business, and
indicate registration or license numbers, if applicable. *

State of Ohio

(b) List jurisdictions in which your organization’s partnership or trade name is filed. *

State of Ohio

EXPERIENCE:

(a) List the categories of work that your organization normally performs with its own forces. *

Excavating, Demolition, Water Main and Water Service Line Installation, Storm Sewer and Sanitary Sewer Installation,
Asphalt Repair and Light Concrete Work.

(b) List all details of any work your organization has failed to complete. If none, state “none.” *

None

(c) List any Claims that your organization or any of its officers have initiated, any Claims initiated against your

Page 6 of 28 04/19/2023



organization or any of its officers, any mediation or arbitration proceedings or lawsuits related to any contract
your organization or any of its officers have been involved in or is currently involved in, or any judgements or
awards outstanding against your organization or any of its officers within the last five (5) years. Please give
details for each Claim, including the names and telephone numbers of the persons who are parties, the
amount of the Claim, the type of Claim and basis for the Claim, and the outcome. If none, state “none.” *

None

Note: As used in this document “Claim” means a Claim initiated under the Contract Documents for a contract.

(d) List any officer or principal of your organization that has ever been an officer or principal of another
organization when it failed to complete a contract within the last five (5) years. Please give details for each
instance, including the names and telephone numbers of the persons who are parties to the contract, and the
reason(s) the contract was not completed. If none, state “none.” *

None

(e) List contracts your organization has in progress with an original contract sum of more than $100,000.00,
giving the name of contract, owner and its telephone number, design professional and its telephone number if
applicable, contract amount, percent complete and scheduled completion date. State total amount of work in
progress and under contract. If none, state “none.” *

Ramsey R/W Water Transmission Line - Phase 1 - Confract $322,710.00 | Complete 89% | Completion Date 4/20/2023
Village of Oberlin - Randall Roberts 440-654-3605 Owner/Engineer

2022 Waterline Replacement - Contract$290,927.00 | Complete 82% | Completion Date 5/15/2023
Village of Brewster - Owner
W.E. Quicksall & Assoc. - Matt Miller 330-339-6676

Southeast Storm Sewer Phase IV | Contract $636,727.40 | Complete 66% | Completion Date 6/1/2023
City of Galion - Owner
Engineer: McKeever & Assoc. Dylan Wyatt 419-429-9606

Lakeview Drive Reconstruction - Contract $1,299,270.00 | Complete 32% | Completion Date 7/1/2023

Village of Lodi - Owner

Engineer: Engineering Associates, Ronny Portz 330-345-6556

Water System Improvements: Contract A - Waterline - Contract $1,389,927.00 | Complete 40% | Completion Date 8/30/2023
Village of Lodi - Owner

Engineer: Engineering Associates- Justin Cates 330-345-6556

Melrose Drive Reconstruction - Contract $3,927,810.70 | Complete 62% | Completion Date 11/30/2023
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City of Wooster, OH - John Rice 330-263-5251 Owner/Engineer

Sherwood Hills Allotment WL Rep - Contract $947,427.00 | Complete 0% | Completion Date 11/22/2023
City of Wooster, OH - John Rice 330-263-5251 Owner/Engineer

Granville Burtridge Waterline Replacement - Contract $714,149.00 | Complete 0% | Completion Date 4/5/2024
Village of Granville - Owner
Engineer: V3 Companies Engineers 614.761.1661

Village of Baltic WL Replacement - Contract $386,185.00 | Complete 0% | Completion 07/07/2023
Village of Baltic Ohio - Owner
Engineer: Thrasher Group Steve Hammit 330-451-2042

(f) Provide the following information for each contract your organization has had during the last five (5) years,
including current contracts, where the contract sum is fifty percent (50%) or more of the bid amount for this
Contract, including add alternates: name of contract, scope of work, contract sum, name of owner’s
representative and owner’s telephone number. *

City of N. Canton - 10th St. NE Sanitary Sewer Replacement - $864,201.88 - Rob Grahm Project Engineer | 330-437-5170
City of Wooster - Kieffer St. Waterline Replacement - $528,707.48 - John Rice. P.E | 330-263-5200

Coshocton County - 8th & 9th St. Waterline Replacement - $702,282.28 - Chad Haines | 740-623-1452

City of Medina - St. Rt. 303 Waterline Replacement - $173,192.00 - Chad Stima | 330-723-9584

Village of S. Amherst - Annis Road Rehabilitation PH 2 - $626,549.35 - David Leshinski | 440-986-2202

Village of Grafton - Mechanic ad Crook St. Imp. PH 1 - $416,955.88 - Doug Nusser | 419-352-7537

Village of Larue - St. Rt. 95 Roadway Reconstruction - $1,696,987 - Tyler Howell | 740-262-3609

City of Rittman - 2nd St. Waterline Replacement - $354,527.81 - Engineering Associates, Inc., Justin Cates | 330-345-6556
City of Wooster - Sunset Lane Reconstruction Improvement Project - $717,742.05 - John Rice | 330-263-5200

Chippewa Lake - Street Improvements PH 7 - $402,022.00 - Engineering Associates, Inc., Josh Besancon | 330-345-6556

Note: If there are more than ten (10) of these contracts, only provide information on the most recent ten (10) contracts,
including current contracts.

(g) Provide the following information for each contract your organization has had during the last five (5) years,
which your organization believes is of comparable or greater size and complexity than the Owner's contract:
name of contract, scope of work, contract sum, name of owner’s representative and owner’s telephone
number. *

City of Galion - Southeast Storm Sewer Phase 1V | Contract $636,727.40 | Contact: McKeever & Assoc. Dylan Wyatt
419-429-9606

City of Wooster - Sunset Lane Reconstruction Improvement Project | Contract $717,742.05 | Contact: John Rice
330-263-5200

Village of Lodi - Hawthorne Dr. Storm Sewer and Waterline | Contract $645,546.19 | Contact: Tracy Haltrich 330-948-2892
Village of Cardington - Lincoln Ave. Sewer and Pavement Imp.| Contract $402,732.54 | Contact: Neil Materni - Kleinfelder &
Associates 567-618-379

City of Wooster - Stibbs St. Sanitary Improvements | Contract $124,313.42 | Contact: John Rice 330-263-5200
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Note: If there are mare than five (5) of these contracts, only provide information on the most recent five (5) contracts, including
current contracts.

(h) State the average annual amount of contracts your organization has performed during the last five (5)
years. *

$6M

(i) If any of the following members of your organization's management, president, chairman of the board, or
any director, operates or has operated another company during the last five (5) years, identify the member of
management and the name of the company. If none, state “none.” *

None

(j) If your organization is operating under a trade name registration with the Secretary of State for the State of
Ohio, identify the entity for which the trade name is registered. If none, state “none.” *

Dirt Dawg Excavating, LLC

(k) If your organization is a division or wholly-owned subsidiary of another entity or has another relationship
with another entity, identify the entity of which it is a division or wholly-owned subsidiary or with which it has
another relationship and also identify the nature of the relationship. If not applicable, state “not applicable.” *

N/A

(I) List the education, training and experience for each person who will fill a management role on the Contract,
including without limitation the Contract Executive, Contract Manager and Contract Superintendent. For each
person listed, include with the other information the last three contracts on which the person worked and the
name and telephone number of the owner. *
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Contract Executive - Kevin E. Kaeser will fulfill the role of Contract Executive. Kevin has owned Dirt Dawg Excavating since
its inception in 1998 and had been involved in all of the representative projects listed above.

Contract Manager - Bill Watters will serve as Contract Manager / Project Manger. Bill has been with Dirt Dawg since 2019
and has been involved with all of the representative projects listed above.

Project Superintendent - Ronald J. Markley (Jason) will serve as the Project Superintendent. Jason has been with Dirt Dawg
for 15 years. Jason's last three contracts are:

Village of Larue - Access Engineering - Craig Mescher - 419-305-3335

City of Wooster - Melrose Dr. Reconstruction - John Rice 330-263-5234

N. Canton 10th St. NE Sanitary Sewer Reconstruction - Rob Graham 330-437-5170

REFERENCES:

(a) List all trade references. *

Core & Main

1830 Craig Park Court
St. Louis, MO 63146
419-289-2506

Ferguson Water Works
7500 Hub Parkway
Cleveland, OH 44125
216-398-9601

USA Precast

801 Elm Ridge Ave
Canal Fulton, OH 44614
330-854-9600

NCI Precast

80 Commerce Dr.
Norwalk, OH 44857
419-668-8167

Mack Industries

201 Columbia Rd
Valley City, OH 44280
800-482-3111

Work Zone Video

1078 Old State Rd., N.
Norwalk, OH 44857
419-663-0039

F.E. Krocka

100 N. Gamble St.
Shelby, OH 44875
419-342-4556

D.L. Smith Concrete
585 Old State Rd N
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Norwalk, OH 44857
419-499-8000

(b) List all bank references. *

Farmers State Bank

2017 S. Baney Rd.
Ashland, OH 44805

Dave Grant - 419-281-2554

(c) List the name of your surety bonding company along with the name and address of your surety agent. *

Granite RE, Inc.
14001 Quailbrook Dr.
Oklahoma City, OK, 73134

The Fedeli Group - Surety Agent
5005 Rockside Rd. Suite 500
Independence, OH 44131

FINANCING:

(a) Attach a financial statement, preferably audited, including your organization’s latest balance sheet and income statement
showing the following items: current assets (e.g., cash, joint venture accounts, accounts receivable, notes receivable, accrued
income, deposits, materials inventory and prepaid expenses), net fixed assets, other assets, current liabilities (e.g., accounts
payable, notes payable, accrued expenses, provision for income taxes, advances, accrued salaries and accrued payroll taxes)
and other liabilities (e.g., capital, capital stock, authorized and outstanding shares par values, earned surplus and retained
earnings). (To upload - Refer to Financial Statements Upload area after the Contractor's Qualification Statement of this
solicitation).

(b) List the name and address of the firm preparing attached financial statement, and date thereof. *

N/A

(c) State if the attached financial statement for the identical organization is named on page one. If not, explain
the relationship and financial responsibility of the organization whose financial statement is provided (e.g.,
parent-subsidiary). *
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N/A

(d) State if the organization whose financial statement is attached will act as guarantor of the Contract. *

N/A

CERTIFICATION:

The undersigned certifies for the reliance of the Owner that after diligent investigation, to the best of the undersigned's belief,
the information provided with this Contractor's Qualification Statement is true, accurate and not misleading.

Company Name: *

Dirt Dawg Excavating, LLC

Signature: *
Kevin E. Keser
Date: *

04/19/2023

Printed Name and Title: *

Kevin E. Kaeser
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CONTRACTOR’S QUALIFICATION STATEMENT (FINANCIAL STATEMENT UPLOAD)

Name Omission Terms Submitted File
Financial Statement Upload Financial Disclosure
Financial Statement Upload Statement.pdf

1 Required Document
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CONTRACTOR’S QUALIFICATION STATEMENT (ADDITIONAL MATERIAL)

Name

Optional: Vendor is not required to complete.

Additional Material Upload #1
Optional Upload as Needed (10MB limit)

Additional Material Upload #2
Optional Upload as Needed (10MB limit)

Additional Material Upload #3
Optional Upload as Needed (10MB limit)

3 Required Documents

Omission Terms
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SUBCONTRACTORS LIST

The bidder is required to state, in detail, in the space provided below, the name, address, experience and the
work to be performed by subcontractors in this Contract, including approximate percentage of the Contract cost
by subcontractor. If no subcontractors are to be used, so state. *

Decker Construction Co.
3042 McKinley Ave.
Columbus, OH 43204
Asphalt Work

12%

F.E. Krocka & Associates, Inc.
100 N Gamble St.

Shelby, OH 44875
Layout/Asbuilts

.01%

Dynamerican

1011 Lake Rd.

Medina, OH 44256

Pipe cleaning, video & testing
.01%

Speedy Video

637 Jefferson Dr.
Highland Hts., OH 44143
.01%

Note: The bidder shall perform within its own organization, work amounting to not less than fifty percent (50%) of the
total Contract cost.
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CORPORATE AFFIDAVIT

Optional: Vendor is not required to complete.

To be filled in and executed if the contractor is a corporation.

State of: *
No bid

County of (ss): *
No bid

being first duly sworn, *

No bid

deposes and says that he or she is Secretary of

No bid

a corporation organized and existing under and by virtue of the laws of the state of

No bid

and having its principal office at
(Address), *

No bid

(City), *

No bid

(County), * (State). *
No bid No bid

Affiant further says he or she is familiar with the records, minutes, books and by-laws of the
(Name of Corporation). *

No bid

Affiant further says that
(Name of Officer),
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County:
N/A

Amount (include total amount, with penalties and
interest thereon):

County:
N/A

Amount (include total amount, with penalties and
interest thereon):

County:
N/A

Amount (include total amount, with penalties and
interest thereon):

County:
N/A

Amount (include total amount, with penalties and
interest thereon):

Signature: *

Kevin E. Kaeser
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ESCROW WAIVER

Contractor, *

Dirt Dawg Excavating

agrees to abide by City of Gahanna Ordinance No. 0077-2017. Pursuant to such ordinance and the City's home rule authority,
Contractor waives the requirements of Sections 153.13, 153.14 and 153.63 of the Ohio Revised Code that an escrow account be
established relating to the Contract and that interest be paid on retainage.

Signature: *

Kevin E. Kaeser
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BID GUARANTY AND CONTRACT BOND & SURETY UPLOADS

Name Omission Terms Submitted File

Bid Guaranty and Contract Bond

Bid Guaranty and Contract Bond (Form located Bld Guaranty & Contragt

in Attachement List) Bond.pdf

Surety Company's Power of Attorney Power of Attorney Bonding
Power of attorney for surety company Co..pdf

Surety Company's Financial Statement Bonding Co. Financial
Financial statement for surety company Statement.pdf

Surety Company's Certificate of Complaince from
the Ohio Department of Insurance

Certificate of complaince from the Ohio
Department of Insurance for surety company

Certificate of Compliance.pdf

4 Required Documents
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BID FORM & BIDDER CERTIFICATION

Having carefully reviewed the Information and Requirements for Bidders, Drawings, Specifications and other Contract Documents
for the Project including having also received, read, and taken into account any Addenda and likewise having inspected the site
and the conditions affecting and governing the Project and confirmed the location of the site utilities and all existing structures, the
undersigned hereby proposes to furnish all materials and to perform all labor, as specified and described in the said Specifications
and/or as shown on the said Drawings for all Work necessary to complete the Project on a timely basis and in accordance with the
Contract Documents regardless of whether expressly provided for in such Specifications and Drawings.

Before completing the Bid Form, the undersigned represents that it has carefully reviewed the Notice to Bidders, Information and
Requirements for Bidders, this Bid Form, Form of Bid Guaranty and Contract Bond, Contractor's Affidavit (O.R.C. 5719.042),
Owner-Contractor Agreement, General Conditions of the Contract (EJCDC C-700, 2013) (as modified), Drawings, Project

Specifications, and all other Contract Documents. Failure to comply with provisions of the Contract Documents may be cause for
disqualification of the bid.

BONDS AND CONTRACT: If the undersigned is notified of bid acceptance, it agrees to furnish required bonds as indicated in the
Information and Requirements for Bidders.

COMPLETION OF WORK: In submitting a bid, the undersigned agrees to execute the Owner-Contractor Agreement in the form
included in the Contract Documents and to substantially complete its Work as required by the Contract Documents.

NOTE A: The wording of the Bid Form shall be used throughout, without change, alteration, or addition. Any change may
cause it to be rejected.

NOTE B: Bidder is cautioned to bid only on the Brands or Standards specified.

NOTE C: If there is an inconsistency or conflict in the Bid amount, the lowest amount shall control, whether expressed in
numbers or words.

INSTRUCTIONS FOR SIGNING

A. The person signing for a sole proprietorship must be the sole proprietor or his authorized representative. The name of the
sole proprietor must be shown below.

B.The person signing for a partnership must be a partner or his authorized representative.

C. The person signing for a corporation must be the president, vice president or other authorized representative; or he must
show authority, by affidavit, to bind the corporation.

D. The person signing for some other legal entity must show his authority, by affidavit, to bind the legal entity.

BIDDER CERTIFICATIONS. The Bidder hereby acknowledges that the following representations in this bid are material and not
mere recitals:
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10.
1.

The Bidder acknowledges that this is a public project involving public funds, and that the Owner expects and requires that
each successful Bidder adhere to the highest ethical and performance standards. The Bidder by submitting its bid pledges
and agrees that (a) it will act at all times with absolute integrity and truthfulness in its dealings with the Owner and the
Design Professional, (b) it will use its best efforts to cooperate with the Owner and the Design Professional and all other
Contractors on the Project and at all times will act with professionalism and dignity in its dealings with the Owner, Design
Professional and other Contractors, (c) it will assign only competent supervisors and workers to the Project, each of whom
is fully qualified to perform the tasks that are assigned to him/her, and (d) it has read, understands and will comply with
the terms of the Contract Documents.

The Bidder represents that it has had a competent person carefully and diligently review each part of the Contract
Documents, including the Divisions of the Specifications and parts of the Drawings that are not directly applicable to the
Work on which the Bidder is submitting its bid. By submitting its bid, each Bidder represents and agrees, based upon its
careful and diligent review of the Contract Documents, that it is not aware of any conflicts, inconsistencies, errors or
omissions in the Contract Documents for which it has not notified the Design Professional in writing at least seven (7)
days prior to the bid opening. If there are any such conflicts, inconsistencies, errors or omissions in the Contract
Documents, the Bidder (i) will provide the labor, equipment or materials of the better quality or greater quantity of Work;
and/or (ii) will comply with the more stringent requirements. The Bidder will not be entitled to any additional compensation
for any conflicts, inconsistencies, errors or omissions that would have been discovered by such careful and diligent
review, unless it has given such prior written notice to Design Professional.

The Bidder represents that it has had a competent person carefully and diligently inspect and examine the entire site for
the Project and the surrounding area, including all parts of the site applicable to the Work for which it is submitting its bid,
including the location, condition and layout of the site and the location of utilities, and carefully correlate the results of the
inspection with the requirements of the Contract Documents. The Bidder agrees that its bid shall include all costs
attributable to site and surrounding area conditions that would have been discovered by such careful and diligent
inspection and examination of the site and the surrounding area, and the Bidder shall not be entitled to any Change
Order, additional compensation, or additional time on account of conditions that could not have been discovered by such
an investigation.

The Bidder represents, understands and agrees that a) the Change Proposal and Claim procedures in the Modified
Standard General Conditions are material terms of the Contract Documents, b) if it has a Change Proposal or Claim, it
will have its personnel provide complete and accurate information to complete and submit the Change Proposal and / or
Statement of Claim form on a timely basis, c) the proper completion and timely submission of a Change Proposal or
Statement of Claim form is a condition precedent to any change in the Contract Sum or the Confract Time(s), and d) the
proper and timely submission of the Change Proposal or Statement of Claim form provides the Owner and the Design
Professional with necessary information so that the Owner may investigate the Claim and mitigate its damages.

The Bidder represents that the bid contains the name of every person interested therein and is based upon the Standards
specified by the Contract Documents.

The Bidder and each person signing on behalf of the Bidder certifies, and in the case of a bid by joint venture, each
member thereof certifies as to such member's entity, under penalty of perjury, that to the best of the undersigned's
knowledge and belief: (a) the Base Bid, any Unit Prices, Lump Sum ltems, and any Alternate bids in the bid have been
arrived at independently without collusion, consultation, communication or agreement, or for the purpose of restricting
competition as to any matter relating to such Base Bid, Unit Prices, Lump Sum Items, or Alternate bids with any other
Bidder; (b) unless otherwise required by law, the Base Bid, any Unit Prices, Lump Sum Items, and any Alternate bids in
the bid have not been knowingly disclosed by the Bidder and will not knowingly be disclosed by the Bidder prior to the bid
opening, directly or indirectly, to any other Bidder who would have any interest in the Base Bid, Unit Prices, Lump Sum
Items, or Alternate bids; (c) no attempt has been made or will be made by the Bidder to induce any other Person to
submit or not to submit a bid for the purpose of restricting competition; and (d) the statements made in this Bid Form are
true and correct.

The Bidder will execute the form of Owner/Contractor Agreement in the form included with the Contract Documents, if a
Contract is awarded on the basis of this bid, and if the Bidder does not execute the Contract Form for any reason, other
than as authorized by law, the Bidder and the Bidder's Surety are liable to the Owner.

The Bidder certifies that upon the award of a Contract, the Contractor will ensure that all of the Contractor's employees,
while working on the Project site, will not purchase, transfer, use or possess illegal drugs or alcohol or abuse prescription
drugs in any way.

The Bidder agrees to furnish any information requested by the Design Professional or the Owner's authorized
representative to evaluate that the Bidder is the best bidder and that the bid is responsive to the specifications.

The Bidder certifies that it has no unresolved findings for recovery issued by the Auditor of State.

The Bidder certifies that it is aware of and in compliance with the requirements of Ohio Revised Code Section 3517.13
regarding campaign contributions.
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Legal Name of Bidder: *
Dirt Dawg Excavating, LLC

Bidder is: *

other legal entity

Name and Title of Person Legally Authorized to Bind Bidder to a Contract: *

Kevin E. Kaeser

Address: *
1681 Orange Rd.

City *
Ashland
State *
OH

Telephone Number: *
(419) 289-0778

Federal Tax ID Number: *

Signature: *
Kevin E. Kaeser
Date: *

04/19/2023

*

Zip
44,805

Fax Number:
(419) 289-0778

When the Bidder is a partnership or a joint venture, state name and address of each partner in the partnership or
participant in the joint venture below:

Name and Address:

Page 25 of 28

04/19/2023



BID FORM (INSTRUCTIONS)

Include the cost of all labor and material for the bid items listed below. Bidder is to fill in all blanks related to the bid items for
which a bid is being submitted. If there is a difference between the total bid amount and the total of the individual amounts for
labor and materials stated under a bid item, the total of the individual amounts shall be the amount deemed to be inserted in the
blank for the total labor and materials for each bid item. If there is an inconsistency or conflict in the bid amount, the lowest
amount shall control, whether expressed in numbers or words.

For items the City designates as alternate, enter a negative value if it is to be deducted from the Base Bid. Otherwise the item(s)
will be included as an addition to the base bid. If opting out of bidding an alternate item, check mark the box in the optional
column located to the left of the item to insert the words "No Bid".
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BID FORM

$213,981.00
REF 'T§M DESCRIPTION QTY UNIT MATERIAL LABOR Extension
Alternates are not included in bid total.
1 201 CLEARING AND GRUBBING 1.00 LS $0.00 $3,000.00 $3,000.00
PAVEMENT REMOVED, ASPHALT
2 202 DRIVEWAY 118.00 sSY $0.00 $29.00 $3,422.00
3 202 PIPE REMOVED, 24" AND UNDER 34.00 LF $0.00 $8.00 $272.00
4 203 EXCAVATION 65.00 CY $0.00 $130.00 $8,450.00
5 203 EMBANKMENT 10.00 cY $0.00 $150.00 $1,500.00
FULL DEPTH PAVEMENT REMOVAL &
6 252 REPLACEMENT 98.00 SY $193.00 $88.00 $27,538.00
SAWING AND SEALING ASPHALT
7 409 CONCRETE PAVEMENT JOINTS 124.00 LF $3.00 $1.50 $558.00
8 304 4" AGGREGATE BASE 13.00 CY $44.00 $40.00 $1,092.00
9 407 TACK COAT (0.08 GAL / 8Y) 10.00 GAL $9.50 $5.00 $145.00
10 423 CRACK SEALING, TYPE 1 124.00 LF $3.00 $2.00 $620.00
11 448 1.5" ASPHALT CONCRETE, SURFACE 5.00 CY $688.00 $174.00 $4,310.00
COURSE
2.5" ASPHALT CONCRETE,
12 448 INTERMEDIATE COURSE 9.00 CY $688.00 $215.00 $8,127.00
13 207 EROSION CONTROL 1.00 LS $1,600.00 $1,700.00 $3,300.00
14 659 SEEDING AND MULCHING 1,390.00 SY $0.90 $2.50 $4,726.00
15 659 FERTILIZER 1.00 LS $1,100.00 $975.00 $2,075.00
16 659 WATER 1.00 LS $50.00 $100.00 $150.00
17 602 FULL HEIGHT HEADWALL, AA-S168 1.00 EA $1,997.00 $800.00 $2,797.00
18 611 18" CONDUIT, TYPE C 89.00 LF $76.00 $55.00 $11,659.00

Total: $213,981.00
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REF
#

19

20

21

22

23

24

25

26

27

28

29

30

ITEM
i

611

611

611

611

611

614

623

624

SPEC

808

808

808

DESCRIPTION

24" CONDUIT, TYPE B

24" CONDUIT, TYPE C

CATCH BASIN, AA-S134A

CATCH BASIN, AA-S133B

MANHOLE, AA-S102

MAINTAINING TRAFFIC

CONSTRUCTION LAYOUT STAKES

MOBILIZATION

AS-BUILT SURVEY

LOCATE CURB BOX, AS PER PLAN

RELOCATE 3/4" WATER SERVICE, AS
PER PLAN

12" WATER MAIN LOWERING

QTY UNIT MATERIAL

69.00
340.00
1.00
1.00
2.00
1.00
1.00
1.00
1.00

1.00
1.00

1.00
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LF

LF

EA

EA

EA

LS

LS

LS

LS

EA

EA

EA

$99.00
$96.00
$1,258.00
$1,664.00
$2,030.00
$3,000.00
$500.00
$500.00
$0.00

$309.00

$500.00

$9,000.00

LABOR

$88.00
$85.00
$1,700.00
$1,800.00
$2,800.00
$1,356.00
$2,400.00
$15,000.00
$1,150.00

$500.00

$2,500.00

$3,000.00

Extension

$12,903.00
$61,540.00
$2,958.00
$3,464.00
$9,660.00
$4,356.00
$2,900.00
$15,500.00
$1,150.00

$809.00

$3,000.00

$12,000.00

Total: $213,981.00
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1681 Orange Road, Ashland, Ohio 44805
Phone: (419) 289-0778
dirtdawgexcavating@gmail.com

Statement Regarding Financial Statement Disclosure

City of Gahanna
East. Johnstown Rd. Drainage Improvements

Dirt Dawg Excavating’s reviewed financial statements are available upon request if Dirt Dawg is
deemed the apparent low bidder.

Please contact us with any questions.

Thank You,
7

Kevin Kaeser
Sole Member Dirt Dawg Excavating



‘

Gahanna

ADDENDUM # 1

EAST JOHNSTOWN ROAD DRAINAGE IMPROVEMENTS, ST-1078

. Sheets 2, 16 and 17 have been revised to indicate allowable two-way, one-lane traffic
maintenance hours on East Johnstown Road of between 8:30 am and 3:30 pm. For all
other work activities that can be performed while maintaining two-way, two-lane traffic
on East Johnstown Road, allowable work hours shall be typical Gahanna construction
hours (between 8:00 am to sunset). :

. The bid form as well as sheet 3 have been revised to indicate that any necessary water-
related work associated with lowering of the existing 12-inch water main shall be paid
per three (3) new work items: Item 808 — Locate Curb Box; Item 808 — Relocate 0.75”
Inch Water Service; Item 808 — 12” Water Main Lowering.

Sheet 2 has been revised to indicate that Contractor shall net be responsible for repair or
replacement of any shrubs in the project area.

. Sheets 6, 7, 15 and 18 have been revised to reflect expanded construction limits and
additional tree protection on the City owned property at 496 E Johnstown Rd.

. The new Engineer’s Estimate (Base Bid) is $226,155.00. This change is also reflected on
a revised Notice to Bidders and Information and Requirements for Bidders

. The bid opening date has been extended to 4/19 at 11:00 am and the anticipated work
commencement date has been revised to June 16, 2023. The Substantial Completion date
is unchanged. These changes are also reflected on a revised Notice to Bidders and
Information and Requirements for Bidders



Please sign and upload a .pdf copy to the Additional Material Upload section located on Bid
Express under the Contractor’s Qualification Statement due on April 19, 2023 @ 11:00 AM.

ADDENDUM # 1 is hereby acknowledged:

%f Sole Mewber

fSignature and Title

Dict Dawa G‘;(qui‘(\.néj LL ¢

Company Name ™

4-10-23

Date

Issued: April 10, 2023

City of Gahanna E Johnstown Rd Drainage Improvements ST1078
4/10/2023 Page: 2 of 2
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CERTIFICATE OF LIABILITY INSURANCE

DATE (MM/DDIYYYY)
03/14/2022

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must have ADDITIONAL INSURED provisions or be endorsed.
If SUBROGATION IS WAIVED, subject to the terms and conditions of the policy, certain policies may require an endorsement. A statement on

this certificate does not confer rights to the certificate holder in lieu of such endorsement(s).

PRODUCER ﬁE,t‘..Ef‘“T Taylor M Carroscia
Nemec, Malinas & Dynes Ins Agcy Inc PHONE (440)942-3251 [ EAX . (440)942-3295
38033 Euclid Ave Ste T-12 | AdbEss:  taylor@nmdinsurance.com
Willoughby, OH 44094 INSURER(S) AFFORDING COVERAGE NAIC #
msurerA: Ohio Mutual Ins Group 13072
INSURED INSURERB :
Dirt Dawg Excavating, LLC INSURER C : ]
1681 Orange Rd INSURER D
AShland, OH 44805 INSURERE :
INSURERF :

COVERAGES

CERTIFICATE NUMBER: 00001328-7304151

REVISION NUMBER:

84

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

iy TYPE OF INSURANCE '?EED:I:' ) POLICY NUMBER (MMIDBIEIY) | (A oY] LiMITS
A | X | COMMERCIAL GENERAL LIABILITY CPP0002902 03/19/2022 | 03/19/2023 | EACH OCCURRENCE s 1,000,000
DAMAGE TO RENTED
—l CLAIMS-MADE OCCUR | PREMISES (Eaoccurence) |3 50,000 |
| X| No XCU Exclusion MED EXP (Any one person) § 5,000
| PERSONAL & ADV INJURY | § 1,000,000
| GEN'L AGGREGATE LIMIT APPLIES PER: GENERAL AGGREGATE s 2,000,000
|| poucy PO [ ioc PRODUCTS - COMPIOP AGG | § 2,000,000
OTHER: §
A | AUTOMOBILE LiABILITY CPP0002902 03/19/2022 | 03/19/2023 | Fancniny | o-EUMIT— 15 1,000,000
ANY AUTO BODILY INJURY (Per person) | §
||y SCHEDULED BODILY INJURY (Per accident) | $
HIRED NON-OWNED PROPERTY DAMAGE s
| X| autosonty | X | AUTOS ONLY | (Par accident)
X | Comp. Ded. $1,0p0.| Coll. Ded. $1,000, 5
A | X|umerertauas | X | ocour CX 0000208 03/19/2022 | 03/19/2023 | EACH OCCURRENCE 5 2,000,000
EXCESS LIAB CLAIMS-MADE AGGREGATE s 2,000,000
DED | | RETENTION § *Follow Form* S
WORKERS COMPENSATION PER oTH-
A/ HONIERS COUPENAATION. o CPP0002902 03/19/2022 | 03119/2023 | | Exhrure | X[ 28
ANY PROPRIETOR/IPARTNER/EXECUTIVE E£.L EACH ACCIDENT B 1,000,000
OFFICER/MEMBER EXCLUDED? NIA
(Mandatory in NH) E.L. DISEASE - EA EMPLOYEE] § 1,000,000
|f yes, describe under
DESCRIPTION OF OPERATIONS below E.L DISEASE - POLICY LIMIT | § 2,000,000
A |Contractor Equipment CPP0002902 03/19/2022 | 03/19/2023 | Limit of Insurance $170,000.00
Special Risk of Loss Leased/Rented Equip

DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES [ACORD 101, Additional Remarks Schedule, may be attached if more space is required)
Special Risk Form Applies

CERTIFICATE HOLDER

CANCELLATION

For Information Only

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN

ACCORDANCE WITH THE POLICY PROVISIONS.

AUTHORIZED RE| ESENTA‘IWE

(TMC)

ACORD 25 (2016/03)

The ACORD name and logo are registered marks of ACORD

" ©1988-2015 ACORD CORPORATION. All rights reserved.
Printed by TMC on 03/14/2022 at 03:46PM



DIRT DAWG
EXCAVATING

e TN

Post Office Box 1153, Ashland, OH 44805
Ph/Fx: (419) 289-0778

COMPANY RESOLUTION

Kevin E. Kaeser, of Dirt Dawg Excavating, LLC, 1502 State Route 60, PO Box 1153, Ashland, Ohio, 44805,
an Ohio Company, hereby certifies that the following is a true and correct copy of a resolution adopted
by Dirt Dawg Excavating, LLC on July 31, 2014, to wit:

“BE IT RESOLVED, that Kevin E. Kaeser, Sole Member of this Company, namely DIRT DAWG
EXCAVATING, LLC, be and he is hereby authorized and directed to enter into any contract, bid guaranty
and performance bonds, for the purpose of furnishing labor and materials at such a price and upon such
terms and conditions, including amendments and modifications thereto, in his sole discretion shall deem
best, and that said actions shall be binding upon the Company.”

“BE IT FURTHER RESOLVED, that Kevin E. Kaeser, as Sole Member of this Company, be and he
further is authorized and empowered to execute and deliver, on the part of this Company, other
instruments which in his discretion he shall deem necessary to carry out the foregoing resolution.”

IN WITNESS WHEREOF, | have hereto set my hand this 31° day of July, 2014.

Kevin E. Kaeser, Sole Member of Dirt Dawg Excavating

Subscribed and sworn to before me this 2] day of U.ULM , 2014

J
NOTARY SEAL 2 C w

Notary Public

Erica C. Gill
Notary Public, State Of Ohio.
My Commission Expires g!ﬂ‘”ljb ,




Department of
Development

Ohio

Mike DeWine, Governar Lydia L. Mihalik, Director
Jon Husted, L1. Governor

07/26/2022

Kevin Kaeser

Dirt Dawg Excavating, LLC
1681 Orange Road
Ashland,OH 44805

SUBJECT: Affirmative Action Program Verification (AAPV)
Effective Dates: 07/26/2022 through 07/26/2023

Dear Kevin Kaeser:

A business desiring fo participate in the State of Ohio procurement process must demonstrate to the Ohio
Department of Development, Minority Business Development Division (MBDD) that the company has
complied with all applicable federal and state affirmative action programs for at least the last year.

After careful review of the provided affirmative action documentation, MBDD has determined that Dirt
Dawg Excavating, LLC satisfactorily meets the requirements set forth in Section 125.111(B) of the Ohio
Revised Code as is required for participation in the State of Ohio procurement process. This letter shall
serve as the State’s official certification.

Please note that the MBDD may conduct an audit of Dirt Dawg Excavating, LLC affirmative action program
to determine the company’s continued compliance with Section 125.111 of the Ohio Revised Code.

As the Affirmative Action Program Verification indicates, the State of Ohio values diversity among its
business partners and their employees and hopes to see them grow and prosper. Consequently, MBDD
was delighted to be able to assist your company by approving your affirmative action program efforts. If you
need any assistance or have questions about the Affirmative Action Program Verification, its objectives, or
its operation, please contact the MBDD at 614.466.8380

Sincerely,

i e
L/,’?yéﬁf%ﬁ’&’} Akl

Monica L. Womack
Chief
Minority Business Development Division




L } Bureau of Workers’ 30 W. Spring St.
' 10 ii Compensation Columbus, OH 43215

Certificate of Ohio Workers' Compensation

This certifies that the employer listed below participates in the Ohio State Insurance Fund as required by law.
Therefore, the employer is entitled to the rights and benefits of the fund for the period specified. This certificate
is only valid if premiums and assessments, including instaliments, are paid by the applicable due date. To
verify coverage, visit www.bwc.ohio.gov, or call 1-800-644-6292,

This certificate must be conspicuously posted.

Policy number and employer Period Specified Below
01284929 o 07/01/2022 to 07/01/2023

DIRT DAWG EXCAVATING LLC
DIRT DAWG EXCAVATING
1681 ORANGE ROAD
ASHLAND OH 44805

www.bwe.ohio.gov
lssued by: BWC

Administrator/CEQ

You can reproduce this certificate as needed.

Ohio Bureau of Workers' Compensation

Required Posting

Section 4123.54 of the Ohio Revised Code requires notice of
rebuttable presumption. Rebuttable presumption means an
employee may dispute or prove untrue the presumption (or
belief) that alcohol, marihuana or a controlled substance not
prescribed by the employee's physician is the proximate cause
(main reason) of the work-related injury.

The burden of proof is on the employee to prove the presence of
alcohol, marihuana or a controlled substance was not the
proximate cause of the work-related injury. An employee who
tests positive or refuses to submit to chemical testing may be
disqualified for compensation and benefits under the Workers'
Compensation Act.

B & o | Bureau of Workers'
Ohlﬁ ! Compensation

You must post this language with the Certificate of Ohio Workers' Compensation.

DP-29 BWC-1629 (Rev. Jan. 10, 2019)




= Department of
Ohlo I Development

Mike DaWina, Covernor Lydia L. Mihalik Directm
Jon Husted ' Goveroo

February 3, 2023

Katherine Sheppard,
Controller

Dirt Dawg Excavating, LLC
1681 Orange Road
Ashland, OH 44805

SUBJECT: Certificate of Compliance Certification
Status:
Effective Dates: February 3, 2023 - August 3, 2023

Dear Katherine Sheppard:

The Ohio Department of Development, Minority Business Development Division (MBDD) hereby issues Dirt
Dawg Excavating, LLC a Certificate of Compliance. The Certificate shall be in force for 180 days from the
date of issuance.

Section 9.47 of the Revised Code requires MBDD to review affirmative action programs and plans of each
company desiring to participate on state or state-assisted construction contracts and determine whether that
company has violated any affirmative action programs and goals for which that company was obligated to
meet during the preceding five years. Based on the above-referenced review, MBDD has found no such
violation(s).

Please be advised that for Dirt Dawg Excavating, LLC to maintain certification status, Dirt Dawg Excavating,
LLC must continue to ensure equal employment opportunities in accordance with applicable state and
federal EEQ laws, rules, regulations, guidelines, and meet those contractual obligations for which Dirt Dawg
Excavating, LLC has agreed.

Sincerely,

Monica L. Womack
Chief



Dozers

2005
2014

Excavators

2021
2020
2018
2018
2020
2020
2019
2019

Loaders

2008
2021
2019
2018
2019

Rollers

2006
2012
Trailers

2021
2016
2015
2011
1892
2016

Trucks

2022
2019
2020
2018
2015
2005
2001
1996
2020
2013
1995

Dirt Dawg Excavating, LLC
2023 Equipment List

Caterpillar D6N
John Deere 650 K w/GPS

Caterpillar 308-07CR
Caterpillar 308-07CR
Caterpillar 308-07CR
Caterpillar 325 FL
John Deere 135G
Caterpillar 315
John Deere 306
John Deere 60 GX
Case 621
Caterpillar 259 D3
Caterpillar 236 D SSL
Caterpillar 926
John Deere 333G
Hamm H7SP

Mauldin 3000 Double Drum
Multiquip ~ AR-13A Double Drum

Diamond C LPX 20'x 82" Low Pro

Interstate 35 TN Lowboy
Kaufman Trailer

PJ Trailer
Trail King Tag Trailer

16" Enclosed Trailer

Chevrolet 3500
Chevrolet 3500
Ford F150
Ford F350
Ford F450
Ford F250
Mack Dump Truck
Mack Dump Truck
Volvo VHD Dump Truck
Volvo Semi Truck

Valvo Dump Truck

Aftachments:

16" (1), 24" (3), 42" (3) buckets, 24" (2) compactors, and hydraulic jackhammer
Please see above attachments.

24", 42" 48" buckets, 60" ditch bucket, 24" wheel compactor

18, 24", 36" 42", 60" buckets, 24" plate compactors

12", 18", 24", 36" buckets, 24" plate compactor, and hydraulic jackhammer

Attachments:

forks (3), buckets (4), brooms (2) and 72" Rockhound
(Wheeled Loader)



Additional Equipment

4-foot GMC trench box

8x8 manhole box

8 feet x 40 feet storage containers (2)
205 Air Mole

300-gallon and 500-gallon water tanks
2015 Multiequip GA2.5 generator set
2015 Okada Top 55B Hydraulic Breaker
2016 Multiequip GA 205 HR generator
2021 Roadrunner 40" - 60" trench paver
bedding box

Caterpillar 13" HD bucket

Caterpillar CVP40 308 plate compactor
concrete barrier wall (10)

concrete chainsaw (1)

construction container

DIP chainsaw

flat lasers (2)

fuel tanks and pumps (4)

Honeywell generator (1)

Husqvarna steam cleaner

Husqvarna floor saws (1)

hydrostatic test pumps (1)

John Deere 2210 utility tractor

jumping jack compactor

Kundel Titan trench box with spreader
large Stihl cut-off saws (2)

manhole vacuum tester

Millermatic 252 230V with accessories
miscellaneous-sized street plates (8)
Multiquip generators (2)

pipe lasers (2)

pull behind air compressor

Rice Hydro DPH 3B hydrostatic test pump
slope lasers (2)

Stihl cut-off saws (4)

submersible pumps (6)

Topcon mc” GPS base station and rover
tractor loader attachment

tractor box blade

traffic signs, barrels, and other

trash pumps (5)

trench box 8x20 (3)

trench box 8x16 (2)

trench box 8x10

trench box 14 feet x 6 feet

Ver-Mac Portable traffic Lights



BID GUARANTY AND CONTRACT BOND
(O.R.C § 153.571)

Know all persons by these presents, that we, the undersigned Dirt Dawg Excavating, LLC

(Contractor) as principal and Granite Re, Inc. as surety are hereby

held and firmly bound unto the City of Gahanna, as oblige in the penal sum of the dollar amount of the

bid submitted by the principal to the oblige on April 12, , 2023, to undertake the
East Johnstown Road Drainage Improvements (Project).

The penal sum referred to herein shall be the dollar amount of the principal's bid to the obligee,
incorporating any additive or deductive alternates made by the principal on the date referred to above to
the obligee, which are accepted by the obligee. In no case shall the penal sum exceed the amount of
dollars ($ ).
(If the foregoing blank is not filled in, the penal sum will be the full amount of the principal's bid,
including add alternates. Alternatively, if the blank is filled in the amount stated must not be less than the
full amount of the bid including add alternates, in dollars and cents. A percentage is not acceptable.) For
the payment of the penal sum well and truly to be made, we hereby jointly and severally bind ourselves,
our heirs, executors, administrators, successors, and assigns.

Signed this 12th _ day of April , 2023

The condition of the above obligations is such that whereas the above named principal has submitted a
bid for work on the Contract.

Now, therefore, if the obligee accepts the bid of the principal and the principal fails to enter into a proper
contract in accordance with the bid, plans, details, specifications and bills of material; and in the event the
principal pays to the obligee the difference not to exceed ten percent (10%) of the penalty hereof
between the amount specified in the bid and such larger amount for which the obligee may in good faith
contract with the next lowest bidder to perform the work covered by the bid; or in the event the obligee
does not award the contract to the next lowest bidder and resubmits the contract for bidding, the
principal pays to the obligee the difference not-to-exceed ten percent (10%) of the penalty hereof
between the amount specified in the bid, or the costs, in connection with the resubmission, of printing
new contract documents, required advertising, and printing and mailing notices to prospective bidders,
whichever is less, then this obligation shall be null and void, otherwise to remain in full force and effect; if
the obligee accepts the bid of the principal and the principal within ten (10) days after the awarding of the
contract enters into a proper contract in accordance with the bid, plans, details, specifications and bills of
material, which said contract is made a part of this bond the same as though set forth herein.

Now also, if the said principal shall well and faithfully do and perform the things agreed by said principal
to be done and performed according to the terms of said contract; and shall pay all lawful claims of
subcontractors, materialmen, and laborers, for labor performed and materials furnished in the carrying
forward, performing, or completing of said contract; we agreeing and assenting that this undertaking shall
be for the benefit of any materialman or laborer having a just claim, as well as for the obligee herein; then
this obligation shall be void; otherwise the same shall remain in full force and effect; and surety shall
indemnify the obligee against all damage suffered by failure of the principal to perform the contract
according to its provisions and in accordance with the plans, details, specifications and bills of material
therefor and to pay all lawful claims of subcontractors, materialmen, and laborers for labor performed or
material furnished in carrying forward, performing, or completing the contract and surety further agrees
and assents that this undertaking is for the benefit of any subcontractor, materialman, or laborer having a



just claim, as well as for the obligee; it being expressly understood and agreed that the liability of the
surety for any and all claims hereunder shall in no event exceed the penal amount of this obligation as
herein stated.

The said surety hereby stipulates and agrees that no modifications, omissions, or additions in or to the
terms of the said contract or in or to the plans or specifications therefore shall in any wise affect the
obligations of said surety on its bond, and does hereby waive notice of any such modifications, omissions
or additions to the terms of the contract or to the work or to the specifications.

Signed and sealed this 12th _ day of April ,2023

Dirt Dawg Excavating, LLC
Principal

7//(

Sign dture

Leuin E. mesw Sole Mem ber

Printed Name and Title

Granite Re, Inc.

Signatufe

Sharon Brickman, Attorney-in-Fact
Printed Name and Title

14001 Quailbrook Drive, Oklahoma City, OK 73134

Surety's Address
405-752-2600 405-749-6800
Surety's Telephone Number Surety's Fax Number

The Fedeli Group
Surety's Agent

5005 Rockside Rd., Suite 500, Independence, OH 44131
Surety Agent’s Address

216-328-8080 216-328-8081
Surety Agent's Telephone Number Surety Agent’s Fax Number




: : GRANITE RE, INC.

GENERAL POWER OF ATTORNEY

Know all Men by these Presents:
That GRANITE RE, INC., a corporation organized and existing under the laws of the State of MINNESOTA and having its principal office at the
City of OKLAHOMA CITY in the State of OKLAHOMA does hereby constitute and appoint:

SCOTT LIPTAK; KEVIN S. KELLER; SHARON BRICKMAN; JILL LABONDANO; MELANIE BLANKENBURG its true and lawful Attorney-in-Fact(s) for the
following purposes, to wit:

To sign its name as surety to, and to execute, seal and acknowledge any and all bonds, and to respectively do and perform any and all acts
and things set forth in the resolution of the Board of Directors of the said GRANITE RE, INC. a certified copy of which is hereto annexed and made a
part of this Power of Attorney; and the said GRANITE RE, INC. through us, its Board of Directors, hereby ratifies and confirms all and whatsoever the
said:

SCOTT LIPTAK; KEVIN S. KELLER; SHARON BRICKMAN; JILL LABONDANO; MELANIE BLANKENBURG may lawfully do in the premises by virtue of these
presents.

In Witness Whereof, the said GRANITE RE, INC. has caused this instrument to be sealed with its corporate seal, duly attested by the signatures

of its President and Assistant Secretary, this 3@ day of January, 2020.
,ﬁ @tﬁ

Kenneth D. Whittingﬁ:’n. President

K ) prezes

Kylejig. McDonald, Assistant Secretary

STATE OF OKLAHOMA

)
) SS:
COUNTY OF OKLAHOMA )

On this 3 day of January, 2020, before me personally came Kenneth D. Whittington, President of the GRANITE RE, INC. Company and Kyle P.
McDonald, Assistant Secretary of said Company, with both of whom | am personally acquainted, who being by me severally duly sworn, said, that
they, the said Kenneth D. Whittington and Kyle P. McDonald were respectively the President and the Assistant Secretary of GRANITE RE, INC., the
corporation described in and which executed the foregoing Power of Attorney; that they each knew the seal of said corporation; that the seal affixed
to said Power of Attorney was such corporate seal, that it was so fixed by order of the Board of Directors of said corporation, and that they signed
their name thereto by like order as President and Assistant Secretary, respectively, of the Company.

Mg&m&.

My Commission Expires:
Notary Public o

April 21, 2023
Commission #: 11003620

GRANITE RE, INC.
Certificate
THE UNDERSIGNED, being the duly elected and acting Assistant Secretary of Granite Re, Inc., a Minnesota Corporation, HEREBY CERTIFIES that the
following resolution is a true and correct excerpt from the July 15, 1987, minutes of the meeting of the Board of Directors of Granite Re, Inc. and that
said Power of Attorney has not been revoked and is now in full force and effect.

“RESOLVED, that the President, any Vice President, the Assistant Secretary, and any Assistant Vice President shall each have authority to
appoint individuals as attorneys-in-fact or under other appropriate titles with authority to execute on behalf of the company fidelity and
surety bonds and other documents of similar character issued by the Company in the course of its business. On any instrument making or
evidencing such appointment, the signatures may be affixed by facsimile. On any instrument conferring such authority or on any bond or
undertaking of the Company, the seal, or a facsimile thereof, may be impressed or affixed or in any other manner reproduced; provided,
however, that the seal shall not be necessary to the validity of any such instrument or undertaking.”

IN ‘ﬂ% WHEREQF, the ungkrsigned has subscribed this Certificate and affixed the corporate seal of the Corporation this
L day of ; Zoia .

/7
Kyle P. McDonald, Assistant Secretary

GRO800-1



RANITE se, mc.

Surety Bonds for Contractors

GRANITE RE, INC.

BALANCE SHEET AS OF DECEMBER 31, 2021

(Statutory Basis)
ASSETS LIABILITIES
Cash & S-T Investements $ 6,199,581 Outstanding Losses and Loss Expense $ 57,200,061
Bonds 108,817,163 Unearned Premlums 19,397,965
Stock - Commissions, Taxes and Other Liabilities 7,048,530
Real Estate - Payable to Parent, Subsidiaries and Affiliates 1,093,717
Other Invested Assets - Total Liabilities 84,740,273
Investment Income Due & Accrued 879,564
Premium in Course of Collection 15,884,968
Reinsurance Recoverable 271,395 POLICYHOLDERS' SURPLUS
Other Admitted Assets ___ 2,505,650 Capital Stock 5,000,000
Additional Paid in and Contributed Capital 8,500,000
Unassigned Surplus 36,318,048
Total Policyholders' Surplus 49,818,048
Total Admitted Assets S 134,558,321 Total Liabilities and Policyholders' Surplus S 134,558,321

I, Kyle McDonald, Vice President of Granite Re, Inc., do hereby certify that to the best of my knowledge and belief, the above
statement is a full, true and correct statement of the financial condition of the said Company on the 31st day of December, 2021.

oL o2z, )

Kyle Mc’DJﬂald, Vice President

Subscribed and sworn before me
this 11th day of March, 2022

14001 Quoailbrook Drive ¢ Oklahoma City, Oklahoma 73134 ¢ 405/752-2600 = Fox 405/749-6800  800/440-5953
Website: www.granitere.corn



Office of Risk Assessment Ohio Department of Insurance
50 West Town Street

Third Fleor - Suite 300 Mike DeWine - Governor
Columbus,Ohio 43215 ; ;
(614)644-2658 Judith French - Director
Fax(614)644-3256
www.insurance.chio.gov

Certificate of Compliance

Issued 03/16/2023
Effective 04/02/2023
Expires 04/01/2024

I, Judith French, hereby certify that I am the Director of Insurance in the State of Ohio and have supervision of
insurance business in said State and as such I hereby certify that

GRANITE RE INC

of Minnesota is duly organized under the laws of this State and is authorized to transact the business of insurance
under the following section(s) of the Ohio Revised Code:

Section 3929.01 (A)
Surety

GRANITE RE INC certified in its annual statement to this Department as of December 31, 2022 that it has admitted
assets in the amount of $146,699,935, liabilities in the amount of $92,929,971, and surplus of at least $53,769,964.

IN WITNESS WHEREQOF, I have hereunto subscribed my name and caused my seal to be affixed at Columbus, Ohio,
this day and date.

St L. Aopet—

Judith French, Director

INS7230(Rev.6/2003) Accredited by the National Association of Insurance Commissioners (NAIC)



APPENDIX D

E Johnstown Road Drainage Imp Plans
ST-1078



ELOOD NOTE:

ACCORDING TO THE FEDERAL EMERGENCY MANAGEMENT AGENCY'S
FLOOD INSURANCE RATE MAP NUMBER 39049C0213K, WITH AN

EFFECTIVE

DATE OF 6/17/2008, THE SUBJECT TRACT LIES WITHIN

ZONE X (AREAS DETERMINED TO BE OUTSIDE THE 0.2% ANNUAL
CHANCE FLOODPLAIN).

Source —

Site BM 1 —

Site BM 2 —

Site BM 3 —

BENCHMARKS
BASED ON NAVD 1988 DATUM

GPS OBSERVATIONS

MAG NAIL NORTH SIDE OF THE 4TH POWER POLE

EAST OF US 62 (E JOHNSTOWN RD), LOCATED TO
THE NORTH OF LARRY LANE.

ELEVATION=813.76 (NAVD88)
"X” CUT NORTH BOLT IN FIRE HYDRANT ON THE

EAST SIDE OF US 62 (E JOHNSTOWN RD),
APPROXIMATELY 100" SOUTH OF LARRY LANE.

ELEVATION=816.14 (NAVD83)
"X" CUT SOUTHEAST BOLT IN FIRE HYDRANT ON
THE EAST SIDE OF US 62 (E JOHNSTOWN RD) IN
FRONT OF 510 JOHNSTOWN RD.

ELEVATION=818.02 (NAVD88)

HORIZONTAL CONTROL POINTS

BASED ON NAD83 (2011) OHIO STATE PLANE
COORDINATE SYSTEM, SOUTH ZONE

Source — GPS OBSERVATIONS

CP 1000 — REBAR PIN SET #1000, LOCATED ALONG E

JOHNSTOWN RD
APPROXIMATELY 20° EAST OF THE CENTERLINE.

STATION 45+09, OFFSET
SHOWN IN INDEX MAP AS CP #1000.

NORTHING = 740059.093 (NAD83)
EASTING = 1864637.727 (NAD83)

CP 1001 — REBAR PIN SET #1001, LOCATED ALONG E

JOHNSTOWN RD
APPROXIMATELY 20° EAST OF THE CENTERLINE.

STATION 42+15, OFFSET
SHOWN IN NIDEX MAP AS CP #1001.

NORTHING = 739841.676 (NAD83)
EASTING = 1864429.298 (NAD83)

STANDARD DRAWINGS

THE FOLLOWING STANDARD DRAWINGS SHALL BE CONSIDERED A PART
OF THESE PLANS:

CITY OF COLUMBUS

AA—-S102
AA—-S112
AA—-S119
AA—-S139
AA—-S168

IBI GROUP

8101 North High Street, Suite 100
Columbus OH 43235 USA
tel 614 818 4900
fax 614 818 4901 2
Mike.Murray@ibigroup.com ""gﬂﬁ}im'“
ibigroup.com

AA—-S106 AA—=S107 1500
AA—-S113 AA—-S117 1550
AA—-S133B AA—S134A
AA—-S149 AA—S151 L—-7102C
L—7401
L—-9901
SE o,y/

I" =
S

LLLLLETTTY

A

DRAINAGE IMPROVEMENTS

CITY OF GAHANNA, OHIO

FOR

EAST JOHNSTOWN RD

2021
ST-1078

INDEX MAP

o 100’ 200’

SCALE: 1" = 100’

PROPERTY INFORMATION TABLE

PARCEL | PARCEL 1.D. NO. ADDRESS / OWNER AC.
() 025-001974 |481 E JOHNSTOWN RD / NATHAN BIROSCHAK & MARGARET BIROSCHAK |.838
) 025-002017 |485 E JOHNSTOWN RD / COREY F. FERGUSON & ANDREA L. FERGUSON |.729
(3) 025-001978 |489 E JOHNSTOWN RD / CALVIN F. HAMRICK & DARLENE E. WATTS TR. [1.000
(+) 025-002021 |493 E JOHNSTOWN RD / DANIEL A. WATTS & DARLENE E. WATTS .838
(5) 025-001981 |519 E JOHNSTOWN RD / AMANDA SAREE OCHS & WESLEY J. MUELLER |.850
(6) 025-001971 |521 E JOHNSTOWN RD / BARBARA J LANDRUM .800
{7 025—-004211 |522 E JOHNSTOWN RD / DONALD E. SPIRES & JUDY A. SPIRES 602
025-001998 510 E JOHNSTOWN RD / DAVID R. SROUFE 775
(3) 025-001996 496 E JOHNSTOWN RD / CITY OF GAHANNA 982
025-003633 (280 LARRY LN / INES D. ZELKOFF .350
D 025-003632 |270 LARRY LN / JERRY A. LOOMIS & LELA A. LOOMIS 250
(2) 025-003631 [260 LARRY LN / JEANNINE F. LEE 332
G3) 025-006176 |261 LARRY LN / PAUL J. SCHOO & ANNE M. SCHOO 253
025-001939 [492 E JOHNSTOWN RD / JOSHUA M. CALL & STEPHANIE A. MINER 767
{5) 025—001930 |488 E JOHNSTOWN RD / KRISTIN M. STEVENS 4.598
025-001914 (484 E JOHNSTOWN RD / CRK COMPANY LLC 508
a7 025-004577 472 COLONY PL / ANTHONY BARTRAM & LINDSAY BARTRAM 263
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2019 SPECIFICATIONS

THE CURRENT CITY OF COLUMBUS CONSTRUCTION AND
MATERIAL SPECIFICATIONS (CMSC) TOGETHER WITH THE
REQUIREMENTS OF OF THE CITY OF GAHANNA, OHIO, SHALL
GOVERN MATERIALS AND WORKMANSHIP INVOLVED IN
IMPROVEMENTS SHOWN ON THE PLANS, EXCEPT THOSE
SPECIFICATIONS MODIFIED BY THE FOLLOWING SPECIFICATIONS
OR CONSTRUCTION DETAILS SET FORTH HEREIN.

PROJECT DESCRIPTION

THIS PROJECT CONSISTS OF STORM SEWER AND DITCH
IMPROVEMENTS ALONG THE WEST SIDE OF EAST JOHNSTOWN
ROAD BETWEEN COLONY PLACE AND GAYLE DRIVE.

CITY OF GAHANNA, OHIO
DRAINAGE IMPROVEMENTS FOR
EAST JOHNSTOWN RD
TITLE SHEET

ITY OF GAH PROV

SIGNATURES BELOW SIGNIFY ONLY GENERAL CONCURRENCE
WITH THE GENERAL PURPOSE AND GENERAL LOCATION OF
THE PROJECT. ALL TECHNICAL DETAILS REMAIN THE

RESPONSIBILITY OF THE ENGINEER PREPARING THE PLANS.

614-818-4900
Fax: 614-818-4901

Columbus, OH 43235
www.ibigroup.com

DEFINING THE CITIES
OF TOMORROW

8101 North High Street, Suite 100
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GENERAL NOTES

THE CURRENT CITY OF COLUMBUS CONSTRUCTION AND MATERIAL SPECIFICATIONS (CMS)
TOGETHER WITH THE REQUIREMENTS OF THE CITY OF GAHANNA, OHIO, SHALL GOVERN
MATERIALS AND WORKMANSHIP INVOLVED IN IMPROVEMENTS SHOWN ON THESE PLANS, EXCEPT
THOSE SPECIFICATIONS MODIFIED BY THE FOLLOWING SPECIFICATIONS OR CONSTRUCTION
DETAILS SET FORTH HEREIN.

ALL WORK IS TO BE ACCEPTABLE TO CITY OF GAHANNA OFFICIALS. NO WORK IS TO
COMMENCE UNTIL ARRANGEMENTS HAVE BEEN MADE WITH THE CITY OF GAHANNA ENGINEER
FOR INSPECTION.

THE CONTRACTOR SHALL NOTIFY THE CITY OF GAHANNA ENGINEER AT LEAST TWO WORKING
DAYS PRIOR TO CONSTRUCTION.

ALL PERTINENT STANDARD CONSTRUCTION DRAWINGS ARE AVAILABLE UPON REQUEST AT THE
OFFICE OF THE CITY OF GAHANNA ENGINEER.

THE CONTRACTOR IS TO SCHEDULE A PRE—CONSTRUCTION MEETING ONE BUSINESS WEEK
PRIOR TO CONSTRUCTION. THE MEETING SHALL TAKE PLACE AT LEAST ONE BUSINESS WEEK
PRIOR TO THE FOLLOWING: SITE CLEARING, MATERIAL DELIVERED ON-SITE, EQUIPMENT
ON-SITE AND FIELD OFFICE ON-SITE.

THE CONTRACTOR SHALL BE SOLELY RESPONSIBLE FOR COMPLYING WITH ALL FEDERAL, STATE
AND LOCAL SAFETY REQUIREMENTS INCLUDING THE OCCUPATIONAL SAFETY AND HEALTH ACT OF
1970. THE CONTRACTOR SHALL EXERCISE PRECAUTION ALWAYS FOR THE PROTECTION OF
PERSONS (INCLUDING EMPLOYEES) AND PROPERTY. IT SHALL ALSO BE THE SOLE
RESPONSIBILITY OF THE CONTRACTOR TO INITIATE, MAINTAIN AND SUPERVISE ALL SAFETY
REQUIREMENTS, PRECAUTIONS AND PROGRAMS IN CONNECTION WITH THE WORK, INCLUDING
THE REQUIREMENTS FOR CONFINED SPACES PER 29 CFR 1910.146.

THE PRICE(S) QUOTED SHALL INCLUDE ALL ITEMS OF LABOR, MATERIALS, TOOLS, EQUIPMENT,
INSURANCE AND OTHER COSTS NECESSARY TO FULLY COMPLETE THE WORK PURSUANT TO THE
CONTRACT DOCUMENTS. IT IS THE INTENTION OF THE CONTRACT DOCUMENTS TO PROVIDE
AND REQUIRE A COMPLETED WORK PROJECT READY FOR OPERATION. ANY WORK ITEMS
OMITTED FROM SUCH CONTRACT DOCUMENTS WHICH ARE CLEARLY NECESSARY FOR THE
COMPLETION OF SUCH WORK AND ITS APPURTENANCES SHALL BE CONSIDERED A PART OF
SUCH WORK ALTHOUGH NOT DIRECTLY SPECIFIED OR CALLED FOR IN THE CONTRACT
DOCUMENTS.

ALL FIELD TILE BROKEN DURING EXCAVATION SHALL BE REPLACED WITH PERFORATED PIPE OR
CONNECTED TO THE STORM SEWER SYSTEM. THE COST FOR THIS WORK SHALL BE INCLUDED
IN PRICE BID FOR THE VARIOUS RELATED ITEMS.

NO NATURAL DRAINAGE COURSES SHALL BE ALTERED AND NO FILL, MATERIALS OR
STRUCTURES SHALL BE PLACED IN IT UNLESS PROVISIONS ARE MADE FOR THE FLOW OF
WATER IN A MANNER SATISFACTORY TO THE CITY ENGINEER. AN EASEMENT SHALL BE
PROVIDED ON BOTH SIDES OF ANY EXISTING IMPORTANT SURFACE DRAINAGE COURSE
ADEQUATE FOR THE PURPOSE OF PROTECTING, WIDENING, DEEPENING, ENCLOSING OR
OTHERWISE IMPROVING SUCH STREAM FOR DRAINAGE PURPOSES.

DURING CONSTRUCTION, THE CONTRACTOR SHALL PROVIDE ADEQUATE DRAINAGE AND PROPER
SOIL EROSION CONTROL MEASURES FOR PROTECTION OF ALL ADJACENT ROADS AND LANDS.

THE CONTRACTOR SHALL REPAIR OR REPLACE ANY OR ALL EXISTING SIGNS, SHRUBS; FENCES,
OR OTHER PHYSICAL FEATURES DAMAGED DURING THE EXECUTION OF THIS CONTRACT AT
THEIR OWN EXPENSE. ALL REPAIRS SHALL BE TO THE SATISFACTION OF THE CITY OF
GAHANNA.

THE CONTRACTOR SHALL CONFINE ACTIVITIES TO THE PROJECT SITE, EXISTING RIGHT—OF—WAYS,
TEMPORARY EASEMENTS AND PERMANENT EASEMENTS, AND SHALL NOT ENTER UPON OTHER
PROPERTIES WITHOUT WRITTEN PERMISSION OF THE PROPERTY OWNER.

DUST CONTROL SHALL BE MAINTAINED THROUGHOUT THE ENTIRE SITE.

THE CONTRACTOR SHALL CLEAN ADJACENT STREETS ON A DAILY BASIS IF MUD IS TRACKED
FROM VEHICLES VISITING THE SITE.

SHOULD WATER BE ENCOUNTERED, THE CONTRACTOR SHALL FURNISH AND OPERATE SUITABLE
PUMPING EQUIPMENT OF SUCH CAPACITY ADEQUATE TO DEWATER THE TRENCH. THE TRENCH
SHALL BE SUFFICIENTLY DEWATERED SO THAT THE PLACEMENT OF BEDDING AND LAYING AND
JOINING OF THE PIPE IS MADE IN A TRENCH FREE OF STANDING WATER. THE CONTRACTOR
SHALL CONVEY ALL TRENCH WATER TO A NATURAL DRAINAGE CHANNEL OR STORM SEWER
WITHOUT CAUSING ANY PROPERTY DAMAGE. THE COST FOR DEWATERING ACTIVITIES SHALL BE
INCLUDED IN PRICE BID FOR THE VARIOUS RELATED ITEMS.

THE CONTRACTOR IS ULTIMATELY RESPONSIBLE TO ENSURE CONSTRUCTION TO PLAN GRADE.
THE CONTRACTOR SHALL ENSURE THERE IS A SURVEYOR'S LEVEL AND ROD ON THE PROJECT
FOR USE IN PERFORMING GRADE CHECKS WHENEVER SEWER LINE STRUCTURES OR PIPES ARE
BEING INSTALLED. THE CONTRACTOR SHALL MAKE THIS EQUIPMENT AVAILABLE FOR USE AND
ASSIST THE CITY INSPECTOR IN PERFORMING GRADE CHECKS WHEN REQUESTED BY THE
INSPECTOR. THE INSPECTOR WILL MAKE ALL REASONABLE ATTEMPTS TO CONFINE REQUESTS
FOR ASSISTANCE IN PERFORMING GRADE CHECKS TO TIMES CONVENIENT TO THE CONTRACTOR.
THESE CHECKS WILL BE PERFORMED TO ENSURE THAT CONSTRUCTION MATCHES PLAN GRADE,
AND TO ENSURE THAT ALL EXISTING INVERTS ALONG WITH THE PROPOSED TOP OF CASTING
ELEVATIONS ARE VERIFIED DURING CONSTRUCTION OF THE SEWER.

THE CONTRACTOR SHALL REFERENCE ALL IRON PINS OR MONUMENTS. IF ANY PINS OR
MONUMENTS ARE DESTROYED OR DAMAGED BY THE CONTRACTOR, THEY SHALL BE ACCURATELY
REPLACED BY A REGISTERED SURVEYOR IN THE STATE OF OHIO AT THE COMPLETION OF THE
PROJECT.

VERTICAL CONTROL HAS BEEN ESTABLISHED FOR THE PROJECT AS SHOWN ON THE PLANS.
THE CONTRACTOR IS RESPONSIBLE FOR ALL REQUIRED SURVEYS TO COMPLETE THE PROJECT
INCLUDING REESTABLISHMENT OF CONTROL POINTS, PROJECT LAYOUT AND STAKING OF
EASEMENTS.

NO NON—-RUBBER TIRED VEHICLES SHALL BE MOVED ON CITY STREETS, EXISTING PRIVATE
ROADWAYS, OR PARKING LOTS UNLESS WRITTEN APPROVAL IS GRANTED BY THE APPROPRIATE
CITY AUTHORITY OR PROPERTY OWNER. ANY DAMAGE MUST BE REPAIRED BY THE
CONTRACTOR TO THE SATISFACTION OF THE CITY OF GAHANNA AT NO COST TO THE CITY OR
PROPERTY OWNER.

ANY MODIFICATION TO THE WORK AS SHOWN ON THESE DRAWINGS MUST HAVE PRIOR WRITTEN
APPROVAL BY THE CITY OF GAHANNA.

THE CONTRACTOR SHALL MAKE HIS OWN PROVISIONS TO PROVIDE A SITE STAGING AREA AND
JOB TRAILER (IF REQUIRED) FOR THE PROJECT IMPROVEMENTS.

ORANGE CONSTRUCTION FENCING SHALL BE PLACED AROUND THE EXISTING TREES TO BE
SAVED AND REMAIN IN PLACE DURING THE DEVELOPMENT CONSTRUCTION. THE LOCATION AND
LIMITS OF THE FENCING AND ANY CLEARING NECESSARY SHALL BE AS PER THE APPROVED
PLANS.

INCONVENIENCE TO THE ADJACENT PROPERTY OWNERS AND TO THE TRAVELING PUBLIC SHALL
BE KEPT TO AN ABSOLUTE MINIMUM. ALL WORK IS TO CONTINUE ON A UNIFORM BASIS AND
ON SCHEDULE, PARTICULARLY THE RESTORATION AND CLEAN UP OF DISTURBED AREAS AFTER
CONSTRUCTION.

THE CONTRACTOR SHALL TAKE MEASURES TO PREVENT SOIL TRANSPORT DURING
CONSTRUCTION ONTO PUBLIC ROADS. THE CONTRACTOR SHALL CLEAN AND SWEEP STREETS
AS DIRECTED BY THE CITY. THE COST FOR STREET SWEEPING AND CLEANING IS TO BE
INCLUDED IN THE PRICE BID UNDER VARIOUS ITEMS.

THE COST OF RELOCATING AND/OR SECURING ANY POWER POLES AS NECESSARY TO
COMPLETE THE WORK SHALL BE INCLUDED IN THE PRICE BID FOR THE VARIOUS ITEMS OF
THE CONTRACT.

ANY REQUIRED RELOCATION, SUPPORT, PROTECTION, RESTORATION, OR ANY OTHER ACTIVITY
CONCERNED WITH THE CITY'S ELECTRICAL OR STREET LIGHTING SYSTEMS IN THE
CONSTRUCTION AREA IS TO BE PERFORMED SOLELY BY THE CITY AT THE EXPENSE OF THE
PROJECT. THE CITY SHALL BE NOTIFIED PRIOR TO CONSTRUCTION TO ALLOW FOR
ENGINEERING AND RELOCATION OF FACILITIES.

IF ANY ELECTRIC FACILITY BELONGING TO THE CITY IS DAMAGED IN ANY MANNER BY THE
CONTRACTOR, ITS AGENTS, SERVANTS, OR EMPLOYEES, THE CITY SHALL MAKE ALL NECESSARY
REPAIRS, AND THE EXPENSE OF SUCH REPAIRS AND OTHER RELATED COSTS SHALL BE PAID
BY THE CONTRACTOR TO THE CITY.

UTILITIES

THE CONTRACTOR SHALL GIVE NOTICE TO THE OHIO UTILITIES PROTECTION SERVICE (PHONE
1—-800—362—2764) AND TO THE OWNERS OF THE UTILITY FACILITIES SHOWN ON THE PLAN
WHO ARE NOT MEMBERS OF A REGISTERED UTILITY PROTECTION SERVICE. THE ABOVE
MENTIONED NOTICE SHALL BE GIVEN AT LEAST 48 HOURS PRIOR TO THE START OF
CONSTRUCTION.

THE CONTRACTOR IS RESPONSIBLE FOR THE INVESTIGATION, LOCATION, SUPPORT, PROTECTION,
AND RESTORATION OF ALL EXISTING UTILITIES AND APPURTENANCES WHETHER SHOWN ON
THESE PLANS OR NOT. THE COST OF THIS WORK SHALL BE INCLUDED IN THE PRICE BID
FOR THE VARIOUS RELATED ITEMS. THE CONTRACTOR SHALL EXPOSE ALL UTILITIES OR
STRUCTURES PRIOR TO CONSTRUCTION TO VERIFY THE VERTICAL AND HORIZONTAL EFFECTS ON
THE PROPOSED CONSTRUCTION. THE CONTRACTOR SHALL GIVE NOTICE TO OUPS AND OTHER
UTILITY OWNERS PER THE GENERAL NOTES.

WHERE POTENTIAL GRADE CONFLICTS MIGHT OCCUR WITH EXISTING UTILITIES, THE CONTRACTOR
SHALL EXPOSE AND VERIFY THE DEPTH OF THE EXISTING UTILITY IN ADVANCE OF THE
PROPOSED CONSTRUCTION.

THE IDENTITY AND LOCATIONS OF EXISTING UNDERGROUND UTILITIES IN THE CONSTRUCTION
AREA HAVE BEEN SHOWN ON THE APPROVED CONSTRUCTION DRAWINGS AS ACCURATELY AS
PROVIDED BY THE UTILITY OWNER. THE ENGINEER ASSUMES NO RESPONSIBILITY FOR THE
ACCURACY OR DEPTHS OF UNDERGROUND FACILITIES SHOWN ON THE APPROVED
CONSTRUCTION DRAWINGS. IF DAMAGE IS CAUSED, THE CONTRACTOR SHALL BE RESPONSIBLE
FOR REPAIR OF THE SAME AND FOR ANY RESULTING CONTINGENT DAMAGE.

THE FOLLOWING UTILITIES AND OWNERS ARE LOCATED WITHIN THE WORK LIMITS OF THIS

PROJECT AND ARE REGISTERED MEMBERS OF THE UNDERGROUND UTILITY PROTECTION SERVICE:

Utility Owner Telephone Fax

City of Gahanna

Water Division
Water Facilities (614) 342-4440 (614) 342-4100
200 S. Hamilton Rd

Gahanna, OH 43230

City of Gahanna

Sewer Division
Sewer Facilities (614) 342-4440 (614) 342-4100
200 S. Hamilton Rd

Gahanna, OH 43230

American Electric Power
Electric Facilities 850 Tech Center Dr (614) 883-6811 (614) 883-6868

Gahanna, OH 43230
Columbia Gas of Ohio (Distribution) P: (614) 818-2104

ATTN: Rob Caldwell C: (614) 370-1906

o 3550 Joh | d C E-mail: (614) 460-4265
550 Johnny Appleseed Court rcaldwell@nisource.com

Columbus, OH 43231

AT&T
Telephone 150 E. Gay St (800) 660-1000 (614) 223-6296
Columbus, OH 43212

STORM SEWER NOTES

ALL STORM SEWER LINE MATERIALS AND INSTALLATIONS SHALL BE IN ACCORDANCE WITH
THE CURRENT RULES AND REGULATIONS OF THE CITY OF COLUMBUS, DIVISION OF SEWERS
AND DRAINS AND THE DIRECTION OF THE CITY OF GAHANNA.

ANY PLACEMENT OF STORM SEWERS BENEATH EXISTING OR PROPOSED PAVEMENT SHALL BE
BACKFILLED IN ACCORDANCE WITH COLUMBUS CMS ITEM 912, COMPACTED GRANULAR
BACKFILL.

ALL PIPES SHALL BE LAID WITH TYPE 1 GRANULAR MATERIAL BEDDING AND BACKFILL AS
SHOWN ON STANDARD CITY OF COLUMBUS DRAWINGS AA—-S149 OR AA—S151. INSTALLATION
SHALL CONFORM TO CMS SECTION 901.

ALL CONCRETE PIPE AND STORM SEWER STRUCTURES SHALL BE STAMPED OR HAVE SUCH
IDENTIFICATION NOTING THAT SAID PIPE AND/OR STORM STRUCTURES HAVE BEEN INSPECTED
BY THE CITY OF COLUMBUS AND MEETS THEIR SPECIFICATIONS. PIPE AND STRUCTURES
WITHOUT PROPER IDENTIFICATION WILL NOT BE PERMITTED FOR INSTALLATION.

ALL CURB INLETS AND MANHOLES SHALL BE CHANNELED AS DIRECTED. THE COST FOR
THIS WORK IS TO BE INCLUDED IN THE PRICE BID FOR VARIOUS STORM SEWER ITEMS.

IN CASE OF CONFLICT IN GRADE BETWEEN WATER LINES AND STORM SEWERS, THE WATER
LINES SHALL BE LOWERED DURING CONSTRUCTION.

ALL PLASTIC SEWER LINES SHALL BE DEFLECTION TESTED AFTER INSTALLATION IN
CONFORMANCE WITH THE REQUIREMENTS OF COLUMBUS CMS ITEM 901.

ALL STORM SEWER IS TO BE MANDREL TESTED, CLEANED AND CAMERA INSPECTED.

ITEM_SPECIAL ~ AS—BUILT SURVEY

AT THE CONCLUSION OF CONSTRUCTION, THE CONTRACTOR IS TO PROVIDE THE CITY OF
GAHANNA WITH AN AS—BUILT SURVEY SHOWING THE HORIZONTAL COORDINATES AND
VERTICAL ELEVATIONS FOR ALL INSTALLED STORM SEWER STRUCTURES (CATCH BASINS,
MANHOLES, HEADWALLS). ALL MATERIAL, EQUIPMENT, AND LABOR REQUIRED TO COMPLETE
gIJI‘RSVEI-'\’YEQUIREMENT SHALL BE INCLUDED IN THE PRICE BID FOR ITEM SPECIAL ~ AS—BUILT

MAINTENANCE OF TRAFFIC

THE CONTRACTOR SHALL BE RESPONSIBLE FOR THE PROTECTION AND SAFE MOVEMENT OF
PEDESTRIANS THROUGH, AROUND AND AWAY FROM THE CONSTRUCTION SITE AS DESIGNATED
IN SECTION 60.01 OF THE OHIO MANUAL OF UNIFORM TRAFFIC CONTROL DEVICES

(OMUTCD).

THE SAFETY OF PEDESTRIAN TRAFFIC SHALL BE CONSIDERED AT ALL TIMES IN THE
PROVISION OF TRAFFIC CONTROL DEVICES REQUIRED BY THESE PLANS AND NOTES. IT
SHALL BE THE CONTRACTOR’S RESPONSIBILITY TO PROVIDE LIGHTS, SIGNS, BARRICADES AND
OTHER WARNINGS TO PHYSICALLY SEPARATE THE PEDESTRIAN FROM HAZARDS INCIDENTAL
TO THE CONSTRUCTION OPERATIONS SUCH AS OPEN EXCAVATIONS, ETC.

ALL TRAFFIC CONTROL DEVICES SHALL BE FURNISHED, ERECTED, MAINTAINED AND REMOVED
BY THE CONTRACTOR IN ACCORDANCE WITH THE OHIO MANUAL OF UNIFORM TRAFFIC
CONTROL DEVICES (OMUTCD) FOR CONSTRUCTION AND MAINTENANCE OPERATIONS. ALL
DEVICES SHALL MEET FP—85 REFLECTANCE STANDARDS AND IN FULL COMPLIANCE WITH
"QUALITY STANDARDS FOR WORK ZONE TRAFFIC CONTROL DEVICES” PUBLISHED BY ATTSSA.
ALL TRAFFIC CONTROL DEVICES MUST MEET NCHRP 350.

STEADY BURNING, TYPE "C” LIGHTS SHALL BE REQUIRED ON ALL BARRICADES, DRUMS AND
SIMILAR TRAFFIC CONTROL DEVICES IN USE AT NIGHT. ALL SIGNS, NINE SQUARE FEET (36"

X 36”) AND OVER SHALL HAVE YELLOW TYPE "A” LOW INTENSITY FLASHING WARNING LIGHTS
AND THREE FLAGS. CONES ARE NOT APPROVED FOR USE AT NIGHT.

THE ROADWAY SHALL NOT BE OPENED TO TRAFFIC UNTIL PERMANENT TRAFFIC CONTROLS
ARE IN PLACE OR UNTIL TEMPORARY TRAFFIC CONTROLS APPROVED BY THE INSPECTOR
ARE INSTALLED. @ THE CONTRACTOR ASSUMES ALL LIABILITY FOR THE PREMATURE REMOVAL
OF TEMPORARY TRAFFIC CONTROLS.

THE CONTRACTOR SHALL BE RESPONSIBLE FOR THE REINSTALLATION AND/OR REPLACEMENT
OF ALL PERMANENT TRAFFIC CONTROL DEVICES DAMAGED OR REMOVED DURING THE
CONSTRUCTION. PERMANENT TRAFFIC CONTROLS NO LONGER IN CONFLICT WITH TEMPORARY
TRAFFIC CONTROLS SHALL BE REPLACED IMMEDIATELY.

ALL PERMANENT TRAFFIC CONTROLS NOT IN CONFLICT WITH THE TEMPORARY TRAFFIC
CONTROLS SHALL BE MAINTAINED THROUGHOUT THE PROJECT BY THE CONTRACTOR. THE
CONTRACTOR SHALL ASSUME ALL LIABILITY FOR MISSING, DAMAGED, AND IMPROPERLY
PLACED TRAFFIC CONTROL DEVICES.

ALL TRENCHES WITHIN THE ROAD RIGHT—OF—WAY SHALL BE BACKFILLED OR SECURELY
PLATED DURING NON—WORKING HOURS.

TWO—WAY, ONE—LANE TRAFFIC MAY BE MAINTAINED DURING CONSTRUCTION OPERATIONS ON
EAST JOHNSTOWN ROAD FOR A MAXIMUM OF 7 HOURS BETWEEN THE HOURS OF 8:30 AM

AND 3:30 PM PER CITY OF COLUMBUS MAINTENANCE OF TRAFFIC STANDARD DRAWING 1550.
TWO—-WAY, TWO—LANE TRAFFIC SHALL BE MAINTAINED AT ALL OTHER TIMES.

ANY WORK DONE BY THE CITY INCLUDING INSTALLATION, RELOCATION, REMOVAL AND/OR
REPLACEMENT OF PERMANENT TRAFFIC CONTROL DEVICES AS A RESULT OF WORK DONE BY
THE CONTRACTOR OR AS A RESULT OF THE NEGLIGENCE OF THE CONTRACTOR SHALL BE
AT THE EXPENSE OF THE CONTRACTOR.
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ITEM 407

ITEM 304

ITEM 204

ITEM 423

ITEM 659

EAST JOHNSTOWN ROAD DITCH

IMPROVEMENTS

STA. 40+83.20 TO STA. 45+50.00
(NOT TO SCALF)

ITEM 448 — 1.5” ASPHALT CONCRETE, SURFACE COURSE
(TYPE 1)

ITEM 441 — 2.5” ASPHALT CONCRETE, INTERMEDIATE COURSE,
(TYPE 2), 448

TACK COAT (.08 GAL/SY)

4” AGGREGATE BASE

SUBGRADE COMPACTION

CRACK SEALING, TYPE 1

SEEDING AND MULCHING, CLASS 1

EXISTING ASPHALT PAVEMENT — DEPTH UNKNOWN

UNLESS OTHERWISE NOTED IN THE CROSS SECTIONS

EX. DRIVEWAY [

~~
~=7

I E. JOHNSTOWN ROAD

DRIVEWAY REPLACEMENT TYPICAL SECTION

(NOT TO SCALE)

ITEM NO. DESCRIPTION QUANTITY UNIT
ROADWAY

201 CLEARING AND GRUBBING 1 LUMP
202 PAVEMENT REMOVED, ASPHALT DRIVEWAY 118 S.Y.
202 PIPE REMOVED, 24" AND UNDER 34 FT.
203 EXCAVATION 65 CY.
203 EMBANKMENT 10 CY.
252 FULL DEPTH PAVEMENT REMOVAL & REPLACEMENT 98 S..Y.
409 531%% G AND SEALING ASPHALT CONCRETE PAVEMENT 124 FT

PAVEMENT - DRIVEWAY

304 4" AGGREGRATE BASE 13 CY.
407 TACK COAT (.08 GAL/SY) 10 GAL.
423 CRACK SEALING, TYPE 1 124 FT.
448 1.5" ASPHALT CONCRETE, SURFACE COURSE 5 CY.
448 2.5" ASPHALT CONCRETE, INTERMEDIATE COURSE 9 CY.

EROSION CONTROL

207 EROSION CONTROL 1 LUMP
659 SEEDING AND MULCHING 1390 SY.

659 FERTILIZER 1 LUMP

659 WATER 1 LUMP

DRAINAGE
602 FULL HEIGHT HW, AA-S168 1 EA.
611 18" CONDUIT, TYPE C 89 FT.
611 24" CONDUIT, TYPE B 69 FT.
611 24" CONDUIT, TYPE C 340 FT.
611 CATCH BASIN, AA-S134A 1 EA.
611 CATCH BASIN, AA-S133B 1 EA.
611 MANHOLE, AA-S102 2 EA.
MAINTENANCE OF TRAFFIC
614 MAINTAINING TRAFFIC 1 LUMP
MISCELLANEOUS

623 CONSTRUCTION LAYOUT STAKES 1 LUMP

624 MOBILIZATION 1 LUMP

SPEC AS-BUILT SURVEY /"M 1 LUMP

N NASNA~ANAANASNA~N Y WATER TV NN ANV A
808 LOCATE CURB BOX, AS PER PLAN 1 EA.
808 RELOCATE 3/4" WATER SERVICE, AS PER PLAN 1 EA.
12" WATER MAIN LOWERING
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EXISTING ASPHALT DRIVE TO BE REMOVED PER ITEM 202
EXISTING ASPHALT PAVEMENT TO BE REMOVED PER ITEM 202
EXISTING 34'~12” STORM PIPE TO BE REMOVED PER ITEM 202
EXISTING GRAVEL DRIVE TO BE REMOVED PER ITEM 202 AND
REPLACED WITH ITEM 203 EMBANKMENT AND SEEDED PER
ITEM 659
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PROPOSED DITCH PROFILE

VERTICAL SCALE: 1"
HORIZONTAL SCALE: 1"
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(X) CODED NOTES

SAVE EXISTING TREE.

EXISTING TELEPHONE PEDESTAL TO BE RELOCATED.

EXISTING UTILITY POLE TO REMAIN. PROPOSED DITCH TO BE GRADED
AROUND EXISTING UTILITY POLE.

THE EXISTING 3/4” WATER SERVICE WAS NOT FOUND DURING THE
FIELD SURVEY. THE LOCATION SHOWN IS BASED UPON CONSTRUCTION
PLAN Wa—93. THE CONTRACTOR IS TO LOCATE AND POT HOLE THE
EXISTING WATER SERVICE TO DETERMINE IF A MINIMUM 42" COVER IS
MAINTAINED AFTER PROPOSED GRADING IMPROVEMENTS. THE COST
OF THE POT HOLE IS TO BE INCLUDED IN THE PRICE BID FOR ITEM
901. IF THE WATER SERVICE REQUIRES LOWERING, THE CONTRACTOR
IS TO REFER TO THE NOTES SHOWN ON SHEET 15 FOR ITEM 808 ~
RELOCATE 3/4” WATER SERVICE, AS PER PLAN.

CONTRACTOR IS TO INSTALL TREE PROTECTION FENCE ALONG THE
DRIPLINE OF THE EXISTING TREE. NO CONSTRUCTION DISTURBANCE
SHALL BE ALLOWED WITHIN THE DRIPLINE.

REVISIONS:

DESCRIPTION:

DATE:

MARK:

Gahanna

CITY OF GAHANNA, OHIO
DRAINAGE IMPROVEMENTS FOR
EAST JOHNSTOWN RD
PLAN & PROFILE

NOTE: SEE SHEET 15 FOR STORM DETAILS AND PROFILES
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MATCHLINE — SEE SHEET 6
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\ DAVID R. SROUFE
CITY OF GAHANNA 510 E JOHNSTOWN RD
° 496 E JOHNSTOWN RD I.N. 202006120082470
I.N. 201908070098953 0.775 ACRE

0.9824 ACRE

EX.SAN MH
T.C.=813.03
INV.=802.86

\ I.E.247(W)=807.00

\ PROP. H/W (AA-S168) \@

ITEM 601 ~ RCP, TYPE C, Wl77-/\F/LTER o
8W X 8L X18"D

() CODED_NOTES )

1. SAVE EXISTING TREE.

SHALL BE ALLOWED WITHIN THE DRIPLINE.
DO NOT DISTURB EXISTING FOOT BRIDGE

2. CONTRACTOR IS TO INSTALL TREE PROTECTION FENCE ALONG THE
DRIPLINE OF THE EXISTING TREE. NO CONSTRUCTION DISTURBANCE

CITY OF GAHANNA
[.N. 200812310185794
1.9176 ACRE

—— NVS
—

—

NOTE: SEE SHEET 15 FOR STORM DETAILS AND PROFILES

REVISIONS:

DESCRIPTION:

DATE:

MARK:

Ganhanna

CITY OF GAHANNA, OHIO
DRAINAGE IMPROVEMENTS FOR
EAST JOHNSTOWN RD
PLAN & PROFILE
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DAVID R. SROUFE
510 E JOHNSTOWN RD

(X) CODED_NOTES )

1. SAVE EXISTING TREE.
2. CONTRACTOR IS TO INSTALL TREE PROTECTION FENCE ALONG THE
DRIPLINE OF THE EXISTING TREE. NO CONSTRUCTION DISTURBANCE
SHALL BE ALLOWED WITHIN THE DRIPLINE.
DO NOT DISTURB EXISTING FOOT BRIDGE

<O / / IN. 202006120082470 /
////// A // 9 AN 0.775 ACRE
44/>/ S ~~ / SCALE: 1" = 20’
7 L& |
///\ s T g
4 / — T —— /
\ - B —_—
/ E — — —
QQ _—— —_— T —~— /
- —
/ — —
/ 4 » — — NOTES:
-/// 20 T — , 1. ALL PROPOSED STORM SEWER PIPE IS TO HAVE TYPE 1 BEDDING. THE COST OF THE
// 12” —_— 30 / / BEDDING IS TO BE INCLUDED IN THE PRICE BID FOR ITEM 901.
— 7 2. ALL PROPOSED STORM SEWER PIPE IS TO HAVE EITHER ITEM 911 OR ITEM 912
CITY OF GAHANNA — / BACKFILL (SEE PROFILE BELOW FOR LOCATIONS). THE COST OF THE BACKFILL IS TO
496 E JOHNSTOWN RD ——— —pP- BE INCLUDED IN THE PRICE BID FOR ITEM 901.
J .N. 201908070098953 y = —_
)//ﬁ:}(:} 0.9824 ACRE / j T _/
- J /
=L 16" -7 /
\\\ ______________ - / /
° -~ ° ¢ —— P —_— — 24"
/) TTme—— - \0\ EX. GRAVEL  / CITY OF GAHANNA / k  kk g k¥* THE CONTRACTOR SHALL POT HOLE ALL EXISTING UTILITIES CROSSING THE PROPOSED
-~ o 496 E JOHNSTOWN RD / STORM SEWER PRIOR TO CONSTRUCTION TO DETERMINE IF THERE ARE CONFLICTS. THE
~~_ EX. GRAVEL e e / I.N. 201908070098953 S CONTRACTOR IS TO NOTIFY THE ENGINEER IMMEDIATELY IF CONFLICTS ARE PRESENT. THE
e VT~ 0.9824 ACRE i COST FOR POT HOLES (INCLUDING ALL MATERIALS, LABOR, EQUIPMENT, AND
2+00 3+00 (:) \ "7L~.._ /1\\], INCIDENTALS) IS TO BE INCLUDED IN THE PRICE BID FOR ITEM 901.
FSTM ST™ —— ST STM : . >
PROP. 148'~24" STORM @ 0.25% ‘k\\\\sﬂ$ ) / —~—. \ | * IF A CONFLICT IS PRESENT AND/OR 18" CLEARANCE IS NOT PROVIDED BETWEEN THE
\\‘\\\\\\\\S j j ———, & TWO UTILITIES, THE CONTRACTOR SHALL PROVIDE THE FOLLOWING:
/ ~— o o ITEM 808 ~ RELOCATE 3/4” WATER SERVICE, AS PER PLAN. THIS WORK IS TO
! / *~_ e INCLUDE ALL MATERIALS, LABOR, EQUIPMENT, AND INCIDENTALS NEEDED TO
. . . . . . ot 7 - . Y RELOCATE THE WATER SERVICE (PER ITEM 808 AND STANDARD DRAWING L—7102C)
e So___ ] FRop ; #+0p <:><:37”( —. : AND INSTALL A NEW CURB STOP AND RELOCATE THE EXISTING CURB BOX (PER ITEM
. 9.7 g —~~— 805 AND STANDARD DRAWING L—9901).
SToRy, e THE EXISTING CURB BOX WAS NOT FOUND DURING THE FIELD SURVEY. ITEM 808 ~
0 "~ ® 0,5, LOCATE CURB BOX, AS PER PLAN WORK IS TO INCLUDE ALL MATERIALS, LABOR,
gt * 0% EQUIPMENT, AND INCIDENTALS USED BY THE CONTRACTOR TO LOCATE THE EXISTING
CURB BOX.
28" * \
‘*-.._._--- , %% IF A CONFLICT IS PRESENT AND/OR 18" CLEARANCE IS NOT PROVIDED BETWEEN THE
. TWO UTILITIES, THE CONTRACTOR SHALL PROVIDE THE FOLLOWING:
. . o ITEM 808 ~ 12" WATER MAIN LOWERING. THIS WORK IS TO INCLUDE ALL MATERIALS,
o e — T— LABOR, EQUIPMENT, BENDS, CONCRETE BACKING, AND INCIDENTALS NEEDED TO
— 5 — B ozss bt _ LOWER THE EXISTING 12" WATER LINE (PER ITEM 808 AND STANDARD DRAWING
§§§§§§§§§§§ P== _ ~ N L—7401)
NNNNNNNNNNNNNNNN -y T =
~~~~~~~~~~ \\A e B L —
835 835
B0 830
PROP. CB (AA—S1344) O ; | 5
W/ AA=S139 FRAME & GRATEN" : ; ; ; ; ;
STA 44+10. 34.00° LT : ; ; ; ; ;
T/C=812.70 : : : Z : : :
825 5 | 5" WINDOW ELEV.(NE)=812.20 ; 5 5 (:}f—ﬂﬂE_ML@Aiﬁm&—i 5 5 825
PSS SRR PRSIRFORES N 5" WINDOW ELEV.(SW)=812.90 i S s:m..43+.2.1.8.1,7;/%3_.%5./Z;...................................................................................:...............:...............:...............................................E...............E ...............................................................................................................
: : LE.18"(SW)=809.02 : : wo o o ; ; : ; ;
. I.E.24"(NW)=807.85 @ PROP. MH (AA=S102) . .
' PROP. CB (AA—S1535 .E.24"(E)=807.85 ~/ STA 44+18.06, 135.41" RT 5 5
: : : G oA At : : L T/C=812.82 : :
_ . . / W/ AA-S139 FRAME & GRATE EX. FO (SIZE & -, . . .
820 | T STA. 43415, 3137 LT | oo EPTH. UNKNOWN), [ LE24UW=B07.48 | 820
; ; ; ; : T/C=811.50 : : : : ; ;
: LE.18"(NE)=808.02 : EX. 12" WATER MAIN : : @ EROP. HW (AA_S?:(SB)
; l.E.24"(SE)=808.02 € ELEV.= 811.1 (FROM WA—127) : : : STA 44+75.97, 301.04- RT
' PROPOSED :GRAD : : : NOT FIELD VERIFIED : : 1.E.24"(W)=807.00
810 | NG T T i 815
: — : : :
— —_ : : :
: \ — T T~ : ; KK _— T T T T — ; :
: . —EX. 6” GAS (DEPTH : : :
‘EX. 3/4” WATER SERVICE - UNKNOWN) :
810 | . (OEPTH ONKNOWN) | © Kok Lk b 810
| z 3 '
PROP. 89°'~18” STM @ 75727 : : : ; ; ; ; ; ;
; 12% PROP. 68.5'~24" STM @:0.25% : ~2d” : : ' '
“0s | | | | | 5 | PROP. 148'~24" STM @ 0.25% FROP. 191.7~24" STH @ 0.25% S0
; - ITEM : : : : : : : ; ; ; : : : : ; ; ; ; : : : ; ; ; e — g —
e 971 TEM @12 RN G2 L g (SRR
= = ' ' vl ' N ' ' ITEM :601 — RCP, TYPE C WITH FILTER
3 & 3 + | - 8'W X 8L X.18'D 3
| . ” . _ _ r . WATER SURFACE
800 ; ; : : : FLEV. 804,40+ 800
0+00 0+50 14+00 1+50 2+00 2+50 3+00 3+50 4+00 4+50 5+00

PROPOSED STORM SEWER PROFILE

VERTICAL SCALE: 1" 5
HORIZONTAL SCALE: 17 20’

5

(.3.

£

a

a'd

@)
oL
=W N
L
OZm LI
~w=Z |
<=z=
ZLIJO o
Z > K &
<O Wn o
I x>z
< Q T =
Q=0 (a4
w = O
Ok

tg o
=¥
O<g

(a'd

)

o

S
(I) [0]
55 2885
UO -IG-JJQOQ-U
W rQw g
TS 25328
l\E _Ctﬁo's'?-a
Q3 ©°22z8
S~ ITESY:E
=L fH39x=
§° 28 °°
Q =)

i

[ee]

|B I

DATE:

DECEMBER 6, 2021

SCALE:

HORIZONTAL: 1"=20'
VERTICAL:

IBI GROUP NO.:

133246

ST—107/8

SHEET NO.:

15/19




REVISIONS:

DESCRIPTION:

DATE:

MARK:

Gahanna

n
|_
Z
LLI
=
LEGEND S
O LI_
—m=  TRAFFIC DIRECTION o 2 o 8
Z =
@ & =35 =g
Rk WORK ZONE , 5 < 2 m
= <
e o o DRUMS o M
W20-1-36 SPACED @ 8—8' C/C ON TAPERS & RADII -3 =z =
' SPACED @ 20°-20" C/C ON TANGENTS O < =
L
/ e =
=z
=
_ / ® <
/ O 5
/ W—138-30
/ 3
00 00 0 =
N / N 28'+ ST P
| O M
3 5 = 18'+ = S 493%s
M Q o Lo |5 w§ $1%ac
M al n o = g BO b B
al & , =) 05 58338
______ NOTES: =l < ! s | =R IgzC
. TEMPORARY TRAFFIC SIGNS ARE TO BE PLACED AS CLOSE TO x| o x| =8 E37&E
=t / \ THE SHOWN DESIGN STATIONING AS POSSIBLE BUT NOT TO o = L | G- 2
/ INTERFERE WITH DRIVEWAYS AND OTHER STRUCTURES. ~e o g
/ \ 2. ALL SIGNS TO BE MOUNTED ON EXISTING POLES / POSTS OR s & o |5 ®
— 1 A RAW \ ! TEMPORARY DRIVE POSTS. ol 3 |
TWO—WAY, ONE—LANE TRAFFIC MAY BE MAINTAINED DURING ol @ 10' MIN LANE WioiH 1S —
CONSTRUCTION OPERATIONS ON EAST JOHNSTOWN ROAD FOR A ol a8 0
MAXIMUM OF 7 HOURS BETWEEN THE HOURS OF 8:30 AM AND — m
\ 3:30 PM PER CITY OF COLUMBUS MAINTENANCE OF TRAFFIC
STANDARD DRAWING 1550. TWO—WAY, TWO—LANE TRAFFIC —

SHALL BE MAINTAINED AT ALL OTHER TIMES. WORK HOURS

|
A \
i W O—

DECEMBER 6, 2021
00 \
[l

48+00 48+24

5+

_ — —y ,

\

SCALE:

E. JOHNSTOWN ROAD

47+7H
48+75
' PAVED BERM

IBI GROUP NO.:

EDGE OF 2’ PAVED BERM

m
EDGE OF PAVEMENT

=TT T \
/ 0’ 20’ 40’

EDGE OF PAVEMENT

0]
/
EDGE OF 2

10’ MIN LANE WIDTH 10’ MIN LANE WIDTH 1

_—
©)
1
2]
O
>
—
mn
—
3
I
N
Q
W
-

133246

\ \ TEMPORARY FILL — ITEM 304

N OR APPROVED EQUAL SHEET NO.:
\ NON—WORK HOURS
16/19

ST—1078




MATCHLINE

TEMPORARY SIGN LEGEND 28"+

18'+

ROAD
OGS @

W20-7-36 W20-1-36

%

MIN LANE WIDTH

EDGE OF 2’ PAVED BERM
o EDGE OF PAVEMENT

EDGE OF 2' PAVED BERM

EDGE OF PAVEMENT

©
2

ONE_LANE
AHEAD @

W20—-4-36 W—-138-30

WORK HOURS

@
|

28'+

LEGEND

——  TRAFFIC DIRECTION

WORK ZONE

e o o DRUMS
SPACED @ 8—-8' C/C ON TAPERS & RADII
SPACED @ 20'-20" C/C ON TANGENTS

EDGE OF 2’ PAVED BERM

EDGE OF PAVEMENT

EDGE OF 2° PAVED BERM

W
—_

EDGE OF PAVEMENT

10" MIN LANE WIDTH 10" MIN LANE WIDTH

1\—ZTEMPORARY FILL — ITEM 304

NON—WORK HOURSOR APPROVED EQUAL

—
-

SCALE: 17 5’

SCALE: 1" = 20’

NOTES:
TEMPORARY TRAFFIC SIGNS ARE TO BE PLACED AS CLOSE TO THE SHOWN
DESIGN STATIONING AS POSSIBLE BUT NOT TO INTERFERE WITH
DRIVEWAYS AND OTHER STRUCTURES.

2. ALL SIGNS TO BE MOUNTED ON EXISTING POLES / POSTS OR TEMPORARY
DRIVE POSTS.
TWO—WAY, ONE—LANE TRAFFIC MAY BE MAINTAINED DURING CONSTRUCTION
OPERATIONS ON EAST JOHNSTOWN ROAD FOR A MAXIMUM OF 7 HOURS
BETWEEN THE HOURS OF 8:30 AM AND 3:30 PM PER CITY OF COLUMBUS
MAINTENANCE OF TRAFFIC STANDARD DRAWING 1550. TWO—WAY, TWO—LANE
TRAFFIC SHALL BE MAINTAINED AT ALL OTHER TIMES.
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.0 SEDIMENT TRAP ~ (CURB. | (P
INLET PROTECTION)
ROCK CHECK DAM

LIMITS OF CONSTRUCTION

(X CODED_NOTES &

1. SAVE EXISTING TREE.
2. CONTRACTOR IS TO INSTALL TREE PROTECTION FENCE ALONG THE
DRIPLINE OF THE EXISTING TREE. NO CONSTRUCTION DISTURBANCE
SHALL BE ALLOWED WITHIN THE DRIPLINE.
DO NOT DISTURB EXISTING FOOT BRIDGE
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EROSION PREVENTION AND SEDIMENT CONTROL NOTES

1.

10.

1.

12.

13.

14.

15.

16.

17.

18.

19.

20.

21,

22.

23.

24,
25.

26.

CONTRACTOR IS TO ADHERE TO THE OHIO EROSION & SEDIMENT CONTROL
HANDBOOK; REQUIREMENTS OF THE OEPA GENERAL PERMIT, THE ODNR
RAINWATER AND LAND DEVELOPMENT MANUAL AND THE REQUIREMENTS OF
THE CITY OF GAHANNA.

INITIAL SEDIMENT AND EROSION CONTROL FACILITIES, AND STORM DRAINAGE
FACILITES SHALL BE CONSTRUCTED PRIOR TO ANY OTHER CONSTRUCTION.

ALL GRADED AREAS SHALL BE STABILIZED WITH A TEMPORARY FAST
GROWING COVER AND/OR MULCH, IMMEDIATELY AFTER EARTH DISTURBING
ACTIVMITY ENDS IN THOSE AREAS WHERE GRADING ACTIVITY HAS CEASED
AND FINE GRADING WILL NOT TAKE PLACE FOR AT LEAST 14 DAYS.

CONTRACTOR SHALL BE RESPONSIBLE DURING CONSTRUCTION FOR THE
CONTINUOUS MAINTENANCE OF SEDIMENT AND EROSION CONTROL MEASURES
AS CALLED FOR ON THE DRAWINGS AND PER NOTE 1 OF THIS SECTION.

SILT FENCE SHALL BE CLEANED OR REPLACED WHEN SILT BUILDS UP TO
WITHIN ONE FOOT OF TOP OF SILT FENCE OR CAPACITY IS REDUCED BY
50%.

MAXIMUM EMBANKMENT SLOPES TO BE AS FOLLOWS: CUT AREA 3:1; FILL
AREAS 3:1 (UNLESS NOTED OTHERWISE).

EXISTING DRAINAGE STRUCTURES TO BE INSPECTED REPAIRED AS NEEDED
AND CLEANED OUT TO REMOVE ALL SILT AND DEBRIS.

SEEDING AND FERTILIZING RATES FOR TEMPORARY SEEDING GRASS SHALL
BE PER ODOT 659.

IF FINES OR PENALTIES ARE LEVIED AGAINST THE PROPERTY OR PROPERTY

OWNER BECAUSE OF LACK OF EROSION AND /OR SEDIMENT CONTROL, THE
CONTRACTOR SHALL BE RESPONSIBLE FOR PAYMENT OF SUCH FINES OR
PENALTIES OR THE COSTS OF ANY FINES OR PENALTIES SHALL BE
DEDUCTED FROM THE CONTRACT AMOUNT.

TOPSOIL IS TO BE SPREAD OVER LAWN AREAS AT COMPLETION OF
CONTRACT (PROVIDE 4” MINIMUM SPREAD).

NEW FINISHED CONTOURS SHOWN ARE TOP OF PAVEMENT AND TOP OF
TOPSOIL IN AREAS TO BE SEEDED.

GRADING CONTRACTOR SHALL COOPERATE AND WORK WITH ALL OTHER
CONTRACTORS PERFORMING WORK ON THIS PROJECT TO INSURE PROPER
AND TIMELY COMPLETION OF THIS PROJECT.

THE GRADING CONTRACTOR SHALL USE WHATEVER MEASURES ARE
REQUIRED TO PREVENT SILT AND CONSTRUCTION DEBRIS FROM FLOWING
ONTO ADJACENT PROPERTIES. THE CONTRACTOR SHALL COMPLY WITH ALL
LOCAL EROSION, CONSERVATION AND SILTATION ORDINANCES. THE
CONTRACTOR SHALL REMOVE ALL TEMPORARY EROSION CONTROL
STRUCTURES UPON COMPLETION OF PERMANENT DRAINAGE FACILITIES AND
NOT BEFORE ALL AREAS DRAINING INTO THESE STRUCTURES ARE
SUFFICIENTLY STABILIZED.

THE GRADING CONTRACTOR SHALL TAKE ALL AVAILABLE PRECAUTIONS TO
CONTROL DUST. THE CONTRACTOR SHALL CONTROL DUST BY SPRINKLING,
OR BY OTHER METHODS AS DIRECTED BY THE ENGINEER AND/OR OWNER'S
REPRESENTATIVE AT NO ADDITIONAL COST TO OWNER.

IN NO CASE SHALL ANY PAVED AREAS BE LESS THAN 1.00% UNLESS
OTHERWISE NOTED.

IT IS THE INTENT OF THIS PROJECT FOR THE CONTRACTOR TO VERIFY AND
MATCH EXISTING CONDITIONS UNLESS OTHERWISE NOTED. THE CONTRACTOR
SHALL NOTIFY THE ENGINEER/ARCHITECT OF ANY ITEMS THAT DO NOT
EXIST AS SHOWN.

THE CONTRACTOR SHALL REPAIR OR REPLACE IN-KIND ANY DAMAGE THAT
OCCURS AS RESULT OF HIS WORK.

THE ESCAPE OF SEDIMENT FROM THE SITE SHALL BE PREVENTED BY THE
INSTALLATION OF EROSION CONTROL MEASURES AND PRACTICES PRIOR TO,
OR CONCURRENT WITH, LAND DISTURBING ACTIVITIES.

EROSION CONTROL MEASURES WILL BE MAINTAINED AT ALL TIMES. IF FULL
IMPLEMENTATION OF THE APPROVED PLAN DOES NOT PROVIDE FOR
EFFECTIVE EROSION CONTROL, ADDITIONAL EROSION AND SEDIMENT CONTROL
MEASURES SHALL BE IMPLEMENTED TO CONTROL OR TREAT THE SEDIMENT
SOURCE.

NO WORK SHALL OCCUR OFFSITE ON PROPERTY OWNED BY OTHERS
WITHOUT OWNER AND/OR CONTRACTOR OBTAINING WRITTEN PERMISSION TO
DO SO.

IF ONSITE SEDIMENT BYPASSES THE INSTALLED EROSION CONTROL
MEASURES AND ACCUMULATES OFFSITE ON ADJACENT PROPERTIES, THE
CONTRACTOR MUST CONTACT MAP ENGINEERS FOR INSTRUCTIONS
CONCERNING THE APPROPRIATE METHODS FOR REMOVAL AND DISPOSAL OF
THE SEDIMENT. THE CONTRACTOR MUST ALSO CONTACT THE AFFECTED
ADJACENT PROPERTY OWNERS AND OBTAIN THEIR PERMISSION TO PERFORM
THE REQUIRED OFFSITE WORK TO PROPERLY REMOVE AND DISPOSE OF THE
SEDIMENT.

CONTRACTOR SHALL UTILIZE PROPER DEWATERING PRACTICES FROM THE
ONSITE WORK AREA WHEN DEWATERING ANY AREAS SO AS TO MINIMIZE THE
ESCAPE OF SEDIMENT ONSITE. CONTRACTOR SHALL PROVIDE THE
NECESSARY DETAILS AND INFORMATION TO OEPA SHOULD THIS WORK BE
REQUIRED. THE CONTRACTOR MUST ALSO PROPERLY FILTER THE
DISCHARGED WATER TO MINIMIZE THE ESCAPE OF SEDIMENT THROUGH USE
OF FILTER SOCKS, OR OTHER APPROVED METHODS.

ALL EROSION CONTROL AND SEDIMENT CONTROL MEASURES SHALL BE
CHECKED, AND IF NECESSARY REPAIRED, AT LEAST ONCE EVERY SEVEN
CALENDAR DAYS, AND WITHIN 24 HOURS AFTER EACH RAINFALL EVENT
GREATER OR EQUAL TO 0.5-INCH.

ONLY QUALIFIED PERSONNEL SHALL PERFORM THE INSPECTIONS.

INSPECTION FREQUENCY MAY BE REDUCED TO MONTHLY FOR DORMANT
SITES IF THE ENTIRE SITE IS TEMPORARILY STABILIZED, OR RUNOFF IS
UNLIKELY DUE TO WEATHER CONDITIONS FOR EXTENDED PERIODS OF TIME

(FROZEN GROUND).

INSPECTION RECORDS WILL BE KEPT FOR 3 YEARS ONCE CONSTRUCTION IS
COMPLETED.

MATERIAL MANAGEMENT PRACTICES

THE FOLLOWING ARE MATERIAL MANAGEMENT PRACTICES THAT WILL BE USED TO
REDUCE RISK OF SPILLS OR OTHER ACCIDENTAL EXPOSURE OF MATERIALS AND
SUBSTANCE TO STORMWATER RUNOFF

1.

2.

ONLY ENOUGH PRODUCT REQUIRED FOR THE JOB WILL BE STORED ONSITE.

ALL MATERIALS STORED ONSITE WILL BE IN A NEAT AND ORDERLY
MANNER IN THEIR APPROPRIATE CONTAINERS, AND IF POSSIBLE, UNDER
ROOF OR OTHER ENCLOSURE.

PRODUCTS WILL BE KEPT IN THEIR ORIGINAL CONTAINERS WITH THE
ORIGINAL MANUFACTURER'S LABELS.

SUBSTANCES WILL NOT BE MIXED WITH ONE ANOTHER UNLESS
RECOMMENDED BY THE MANUFACTURER.

ALL OF THE PRODUCT WILL BE USED UP BEFORE DISPOSING OF THE
CONTAINER WHENEVER POSSIBLE.

MANUFACTURER'S RECOMMENDATIONS FOR PROPER USE AND DISPOSAL
WILL BE FOLLOWED.

THE SITE SUPERINTENDENT WILL INSPECT DAILY TO ENSURE PROPER USE
AND DISPOSAL PRACTICES ARE FOLLOWED.

SPILL CONTROL PRACTICES

1.

MANUFACTURER'S RECOMMENDED METHODS FOR SPILL CLEANUP WILL BE

CLEARLY POSTED AND SITE PERSONNEL WILL BE MADE AWARE OF
THE  PROCEDURES AND THE LOCATION OF THE INFORMATION AND
CLEANUP  SUPPLIES.

MATERIALS AND EQUIPMENT NECESSARY FOR SPILL CLEANUP WILL BE
KEPT IN THE MATERIAL STORAGE AREA ON SITE.

ALL SPILLS WILL BE CLEANED UP IMMEDIATELY AFTER DISCOVERY. ALL
SPILLS REGARDLESS OF VOLUME WILL BE CALLED INTO THE LIBERTY
TOWNSHIP FIRE DEPARTMENT.

THE SPILL AREA WILL BE KEPT VENTILATED AND PERSONNEL WILL WEAR
APPROPRIATE PROTECTIVE CLOTHING.

THE SPILL PREVENTION PLAN WILL BE ADJUSTED TO INCLUDE MEASURES
TO PREVENT A PARTICULAR TYPE OF SPILL FROM RE-OCCURRING. A
DESCRIPTION OF EACH SPILL, THE CAUSE, AND CLEANUP MEASURES WILL
BE INCLUDED.

THE SITE SUPERINTENDENT, WHO IS RESPONSIBLE FOR THE DAY-TO-DAY
ONSITE CONSTRUCTION OPERATIONS, WILL BE THE SPILL PREVENTION AND
CLEANUP COORDINATOR AND WILL ASSIGN OTHER PERSONNEL, WHOSE
NAMES WILL BE POSTED IN THE ONSITE OFFICE TRAILER OR OTHER
ACCESSIBLE PLACE SUITABLE FOR THE PURPOSE, TO RECEIVE SPILL
PREVENTION AND CLEANUP TRAINING.

IF A RELEASE CONTAINING A HAZARDOUS SUBSTANCE IN AN AMOUNT
EQUAL TO OR IN EXCESS OF A REPORTING QUANTITY ESTABLISHED UNDER
EITHER 40 CFR 117 OR 40 CFR 302 OCCURS DURING A 24 HOUR PERIOD.
THE  CONTRACTOR WILL IMMEDIATELY NOTIFY THE PERMITTEE WHO SHALL
THEN DO THE FOLLOWING: NOTIFY THE NATIONAL RESPONSE CENTER
(NRC) (800-424-8802) AND THE OHIO EMERGENCY MANAGEMENT
AGENCY (OEMA); AS WELL AS THE LOCAL ENVIRONMENTAL ASSISTANCE
CENTER. ALSO, THE SWPPP ENGINEER WILL PREPARE A REVISION OF THIS
DOCUMENT TO IDENTIFY MEASURES TO PREVENT THE RE—-OCCURRENCE OF
SUCH RELEASES.

ADDITIONAL INSPECTION /MAINTENANCE NOTES

1.

o

=

—
.

INSPECTIONS WILL INCLUDE ALL DISTURBED AREAS, SEDIMENT CONTROL
STRUCTURES, OUTFALL POINTS AND STREAMS LOCATED ON SITE.

INSPECTIONS WILL BE PROPERLY DOCUMENTED ACCORDING TO THE
REQUIREMENTS OF THE SWPPP.

IF INSPECTIONS FIND THAT MAINTENANCE (I.E. FAILURE OF CONTROL OR
IMPROPER INSTALLATION) IS REQUIRED, ACTION TO CORRECT MUST BE

TAKEN BEFORE THE NEXT STORM EVENT BUT NO LATER THAN 7 DAYS
AFTER IDENTIFICATION.

IF THE INSPECTOR FINDS THAT CONTROLS ARE PROPERLY INSTALLED AND
MAINTAINED BUT PROVIDE INADEQUATE PROTECTION, THE PROJECT
ENGINEER SHALL MODIFY THE SWPPP WITHIN 7 DAYS OF IDENTIFICATION.
THESE CHANGES SHALL BE IMPLEMENTED ON SITE WITHIN 14 DAYS.

CONTRACTOR SHALL MAINTAIN A RAIN GAUGE ON SITE AND DOCUMENT
DAILY RAINFALL.

PRE-CONSTRUCTION IMPERVIOUS ACREAGE = 0.06 AC.
POST-CONSTRUCTION IMPERVIOUS ACREAGE = 0.05 AC.
CHANGE IN IMPERVIOUS ACREAGE = -0.01 AC.

ALL AREAS TO REMAIN BARE MORE THAN 14 DAYS MUST BE TEMPORARILY
STABILIZED.

PROJECT IS ABOVE THE 100 YEAR FLOOD ELEVATION AS DETERMINED BY
FEMA FLOOD MAP 39041C0227K, DATED APRIL 16TH, 2009.

SOLID/SANITARY /TOXIC WASTES

1.

CONTAINERS SHALL BE AVAILABLE FOR DISPOSAL OF DEBRIS, TRASH,
HAZARDOUS OR PETROLEUM WASTES. ALL CONTAINERS MUST BE
COVERED AND LEAK-PROOF. ALL WASTE MATERIAL SHALL BE
DISPOSED OF AT FACILITIES APPROVED FOR THE PERTINENT MATERIAL

BRICKS, HARDENING CONCRETE AND SOIL WASTE SHALL BE FREE FROM
CONTAMINATION WHICH MAY LEACH CONSTITUENTS TO WATERS OF THE
STATE.

CLEAN CONSTRUCTION WASTES THAT WILL BE DISPOSED INTO THE
PROPERTY SHALL BE SUBJECT TO ANY LOCAL PROHIBITIONS FROM THIS
TYPE OF DISPOSAL.

4. ALL CONSTRUCTION AND DEMOLITION DEBRIS (C&DD) WASTE SHALL BE
DISPOSED OF IN AN APPROVED Cé&DD LANDFILL. CONSTRUCTION
DEBRIS MAY BE DISPOSED OF ON-SITE, BUT DEMOLITION DEBRIS MUST
BE DISPOSED IN AN APPROVED LANDFILL.  ALSO, MATERIALS WHICH
CONTAIN ASBESTOS MUST COMPLY WITH AIR POLLUTION REGULATIONS.

5. AREA SHALL BE DESIGNATED BY CONTRACTOR AND SHOWN ON SWPPP
MAP FOR MIXING OR STORAGE OF COMPOUNDS SUCH AS FERTILIZERS,
LIME ASPHALT, OR CONCRETE. THESE DESIGNATED AREAS SHALL BE
LOCATED AWAY FROM WATERCOURSES, DRAINAGE DITCHES, FIELD
DRAINS, OR OTHER STORMWATER DRAINAGE AREA.

6.  EQUIPMENT FUELING & MAINTENANCE SHALL BE IN DESIGNATED AREAS
ONLY.

7. A SPILL PREVENTION CONTROL AND COUNTERMEASURE (SPCC) PLAN
MUST BE DEVELOPED FOR SITES WITH ONE ABOVE-GROUND STORAGE
TANK OF 660 GALLONS OR MORE, TOTAL ABOVE-GROUND STORAGE OF
1,330 GALLONS OR BELOW-GROUND STORAGE OF 4,200 GALLONS OF
FUEL.

8. ALL DESIGNATED CONCRETE WASHOUT AREAS SHALL BE LOCATED AWAY
FROM WATERCOURSES, DRAINAGE DITCHES, FIELD DRAINS OR OTHER
STORMWATER DRAINAGE AREAS.

9. ALL CONTAMINATED SOIL MUST BE TREATED AND/OR DISPOSED IN AN
APPROVED SOLID WASTE MANAGEMENT FACILITY OR HAZARDOUS WASTE
TREATMENT, STORAGE OR DISPOSAL FACILITIES.

10.  THE CONTRACTOR SHALL CONTACT OEPA, THE LOCAL FIRE DEPARTMENT
AND THE LOCAL EMERGENCY PLANNING COMMITTEE IN THE EVENT OF A

PETROLEUM SPILL (>25 GALLONS) OR THE PRESENCE OF SHEEN.
1. OPEN BURNING IS NOT PERMITTED ON THE SITE.

12 EXPOSED LITTER, DEBRIS, CHEMICALS, ETC. SHALL BE PROPERLY
STORED OR DISPOSED OF PRIOR TO ANTICIPATED STORM EVENTS.

INSPECTION /MAINTENANCE NOTES

1. ALL CONTROL MEASURES STATED IN THE SWPPP SHALL BE MAINTAINED
IN FULLY FUNCTIONAL CONDITION UNTIL TEMPORARY OR PERMANENT
STABILIZATION OF THE SITE IS ACHIEVED. ALL EROSION AND
SEDIMENTATION CONTROL MEASURES SHALL BE INSPECTED BY A
QUALIFIED PERSON IN ACCORDANCE TO THE CONTRACT DOCUMENTS OR
THE APPLICABLE PERMIT, WHICHEVER IS MORE STRINGENT, AND
REPAIRED ACCORDING TO THE FOLLOWING:

A. INLET PROTECTION DEVICES AND CONTROLS SHALL BE REPAIRED OR
REPLACED WHEN THEY SHOW SIGNS OF UNDERMINING AND OR
DETERIORATION.

B. ALL SEEDED AREAS SHALL BE CHECKED REGULARLY TO ENSURE
THAT A GOOD STANDING OF GRASS IS MAINTAINED. AREAS SHOULD
BE FERTILIZED, WATERED, AND RESEEDED AS NEEDED.

C. SILT FENCES AND CHECK DAMS SHALL BE REPAIRED TO THEIR
ORIGINAL CONDITION IF DAMAGED. SEDIMENT ACCUMULATION MUST
BE REMOVED WHEN SEDIMENT HEIGHT REACHES ONE-HALF THE
HEIGHT OF THE SILT FENCE OR CHECK DAM.

D. OUTLET STRUCTURES IN SEDIMENTATION BASINS SHALL BE
MAINTAINED IN OPERATIONAL CONDITIONS AT ALL TIMES. SEDIMENT
MUST BE REMOVED FROM BASINS AND OR TRAPS WHEN THE DESIGN
CAPACITY HAS BEEN REDUCED BY 40%.

E.  MINIMIZE OFF-SITE SEDIMENT TRACING OF VEHICLES BY THE USE OF
STONE MATERIAL IN ALL CONSTRUCTION ENTRANCES, ALONG WITH
REGULARLY SCHEDULED SWEEPING/GOOD HOUSEKEEPING, STABILIZED
CONSTRUCTION ENTRANCES TO BE PROPERLY MAINTAINED BY
GENERAL CONTRACTOR AND IN GOOD WORKING ORDER AT ALL
TIMES; THIS MAY REQUIRE PERIODIC TOP DRESSING OF THE STONE
AS CONDITIONS DEMAND.

F.  THE TEMPORARY PARKING AND STORAGE AREA SHALL BE KEPT IN
GOOD CONDITION (SUITABLE FOR PARKING AND STORAGE) BY
GENERAL CONTRACTOR. THIS MAY REQUIRE PERIODIC TOP DRESSING
OF THE TEMPORARY PARKING AS CONDITIONS DEMAND.

2. CONTRACTORS AND SUBCONTRACTORS WILL BE RESPONSIBLE FOR
REMOVING ALL SEDIMENT FROM THE SITE, INCLUDING DETENTION PONDS,
AND STORM SEWER SYSTEMS. SEDIMENT DEPOSITION DURING SITE
STABILIZATION MUST ALSO BE REMOVED.

3. ALL RIP RAP MUST BE PLACED OVER GEOTEXTILE FILTER.

4. STONE CONSTRUCTION EXIT TO BE MAINTAINED BY GENERAL
CONTRACTOR UNTIL SITE HAS BEEN PAVED OR IS NO LONGER
REQUIRED.

GENERAL NOTES

ALL SLOPES GREATER THAN OR EQUAL TO 35% SHALL BE STABILIZED
NO LATER THAN 7 DAYS AFTER CONSTRUCTION ACTIVITY ON THESE
SLOPES HAS TEMPORARILY OR PERMANENTLY CEASED.

SEQUENCE OF CONSTRUCTION

UNLESS NOTED OTHERWISE, THE GENERAL CONTRACTOR IS RESPONSIBLE FOR
MAINTAINING ALL EROSION AND SEDIMENT CONTROL MEASURES IN STRICT
ACCORDANCE WITH THE SWPPP THROUGHOUT THE DURATION OF THE PROJECT.
BOTH THE SWPPP AND THE NOC SHALL REMAIN ON FILE WMTHIN THE JOB
TRAILER DURING CONSTRUCTION. A COPY OF THE NOC DOCUMENTS SHALL BE
POSTED ON A JOB BOARD LOCATED NEAR THE CONSTRUCTION ENTRANCE. A
SIGN ON THE JOB BOARD WILL INDICATE THAT THE SWPPP IS IN THE JOB
TRAILER, AND WILL INCLUDE: SITE CONTACT/OWNER, COMPANY NAME, EMAIL
ADDRESS, ADDRESS, AND TELEPHONE NUMBER OF THE SITE CONTACT/OWNER.

1. INSTALL EROSION CONTROL MEASURES INCLUDING DANDY BAGS AND SILT
FENCE AS SHOWN ON THE SOIL EROSION PLAN. INSPECTION OF EROSION
CONTROL MEASURES AS OUTLINED IN NOTES. REPAIRS AND /OR
REPLACEMENTS SHALL BE MADE AS NECESSARY.

2. STRIP AND STOCKPILE TOPSOIL. PRE-CONSTRUCTION VEGETATION SHALL
NOT BE DISTURBED MORE THAN 14 DAYS PRIOR TO ANY EXCAVATING
ACTIMTIES.

3. INSTALL STORM SEWER SYSTEM
4. GRADE IN DITCHES
5. INSTALL ALL PAVEMENT

6. REDISTRIBUTE TOPSOIL PER LANDSCAPE PLAN. ALL AREAS DISTURBED BY
CONSTRUCTION THAT WILL NOT BE PAVED SHALL BE GRADED AND HAVE
VEGETATION ESTABLISHED.

7. REMOVE SOIL EROSION CONTROL MEASURES AFTER PERMANENT VEGETATION HAS
BEEN ESTABLISHED.

NOTE: IT IS THE RESPONSIBILITY OF THE CONTRACTOR TO INSURE THAT ALL SOIL
EROSION CONTROL MEASURES ARE INSTALLED AND MAINTAINED.

EROSION AND SEDIMENT CONTROL NARRATIVE

PLAN DESIGNER: MIKE MURRAY

IBI GROUP

8101 NORTH HIGH STREET, SUITE 100
COLUMBUS, OHIO 43235

DESIGNER CONTACT: MIKE MURRAY
P:  614-818-4900

F: 614-818-4901

E:  MIKE.MURRAY@IBIGROUP.COM

EXISTING SITE CONDITIONS:
THE EXISTING SITE IS A FIELD AND RESIDENCES THAT DRAINS TO A TRIBUTARY OF
SYCAMORE RUN.

PROJECT DESCRIPTION:
PROPOSED WORK WILL INCLUDE ONE NEW BUILDING, PARKING, UTILITY CONSTRUCTION,
AND STORM WATER MANAGEMENT.

DISTURBED AREA:
0.39 ACRES

SITE DRAINS TO:
THE SITE DRAINS EAST TOWARDS SYCAMORE RUN

RECEIVING STREAM:
SYCAMORE RUN, TRIBUTARY OF BIG WALNUT CREEK

SITE BMP'S:

FINAL LOCATIONS OF ALL SITE BMP'S INCLUDE DUMPSTER AND TOPSOIL STOCKPILES

SHALL BE DETERMINED BY CONTRACTOR. IF FINAL LOCATION OF BMP'S DIFFER FROM
THE LOCATIONS SHOWN, CONTRACTOR SHALL MODIFY SWPPP AND INFORM OWNER OF
NEW LOCATION OF BMP'S.

ADJACENT AREAS:
ADJACENT PROPERTIES ARE RESIDENCES

SOILS:
SOILS ON SITE CONSIST OF: ELDEAN-URBAN (EmB).

EROSION AND SEDIMENT MEASURES:
PROVIDE INLET PROTECTION OF ALL NEW AND EXISTING DRAINAGE STRUCTURES
INDICATED ON THIS PLAN.

ANY OFF-SITE BORROW OR SPOIL AREAS SHALL BE SUBJECT TO THE REQUIREMENTS
SET FORTH BY OEPA. ALL EROSION AND SEDIMENT CONTROL MEASURES FOR OFF-SITE
AREAS NOT COVERED BY A SEPARATE NOI OR SWP3 SHALL BE COORDINATED WITH
OEPA.

ALL TRENCH OR EXCAVATION GROUNDWATER CONTAINING SEDIMENT MUST BE
EFFECTIVELY TREATED PRIOR TO DISCHARGE INTO THE STORM SEWER SYSTEM.

REMOVAL OF STANDING MUDDY WATER FROM THE SITE SHALL BE ACCOMPLISHED WITH

A PUMP/FILTER BAG COMBINATION OR SAID WATER WILL BE DIVERTED INTO EXISTING
SEDIMENT CONTROL DEVICES VIA A PUMP.

USE ALL MEANS NECESSARY TO CONTROL DUST ON THE SITE AND PREVENT TRACKING
SOIL OFF SITE.

TABLE # 1 — TEMPORARY STABILIZATION

CRITICAL AREAS:
NONE

JURISDICTION:
ALL EROSION AND SEDIMENT CONTROL PRACTICES ARE SUBJECT TO FIELD MODIFICATION AT
THE DISCRETION OF THE THE CITY OF GAHANNA.

RUNOFF:
THE PRE—CONSTRUCTION RUNOFF COEFFICIENT C=0.43 THE POST—CONSTRUCTION RUNOFF
COEFFICIENT C=0.72

CONSTRUCTION:
ESTIMATED START DATE: 22999
ESTIMATED COMPLETION DATE: 22999

SEEDING TYPE & RATES:

TEMPORARY — ——  0DOT 659, CLASS 7

PERMANENT - ——  0DOT 659, CLASS 1

WASTE DISPOSAL NOTES (WDN):

1. CONCRETE TRUCK WASHOUT LOCATION SHALL BE IN A TEMPORARY TRUCK WASH
AREA LOCATED NEAR THE CONSTRUCTION ENTRANCE (CE). WASHOUT SHALL BE
CONTAINED WITH A PIT OR TRENCH WITH NO MATERIAL LEAVING THE SITE OR
IMPACTING VEGETATED OR NOT-DISTURBED AREAS. DISPOSAL OF MATERIAL SHALL
INCLUDE THE BREAKING OF MATERIAL INTO SMALL AMOUNTS FOR TRASH DISPOSAL
OR REMOVAL FROM SITE TO AN APPROPRIATE LANDFILL AREA: 20' X 20' WASTE
DISPOSAL W/ 6" #57 STONE GRAVEL PAD ENCLOSED BY SILT FENCE. WASHOUT OF
CONCRETE DRUM AT SITE IS PROHIBITED.

2. PAINT AND/OR OTHER CHEMICALS SHALL BE STORED IN SECURED FACILITES WITH
RESTRICTED ACCESS TO EMPLOYEES ONLY. CLEANUP AND DISPOSAL OF THIS
MATERIAL SHALL BE IN ACCORDANCE WITH ALL RECOGNIZED LOCAL AND FEDERAL
REQUIREMENTS. ALL DISPOSAL SHALL BE TO APPROVED OFF-SITE WASTE FACILITIES
CLASSIFIED TO ACCEPT THAT MATERIAL. AREA: 20" X 20" WASTE DISPOSAL AREA
W/ 6" #57 STONE GRAVEL PAD, WITH ENCLOSED (LOCKABLE) STRUCTURE FOR
CHEMICAL/PAINT STORAGE.

3. NO PETROLEUM PRODUCTS MAY BE STORED ON SITE.

4. SOLID AND CONSTRUCTION WASTE SHALL BE DISPOSED OF IN APPROPRIATE METAL
DUMPSTER CONTAINERS LOCATED IN DESIGNATED AREAS ON SITE.

5. SANITARY WASTE WILL BE COLLECTED IN PORTABLE UNITS LOCATED IN DESIGNATED
AREAS OF SITE.

6. FINAL LOCATION OF CONSTRUCTION ENTRANCE, CONSTRUCTION DUMPSTERS,
CONCRETE WASHOUTS, ETC. IS TO BE DETERMINED BY THE CONTRACTOR.
CONTRACTOR SHALL MODIFY THE SWP3 AND PROVIDE APPROPRIATE MEASURES
BASED ON THE FINAL LOCATION.

EXTRA STRENGTH
SYNTHETIC FILTER FABRIC

1"x2"x3'—0" (MIN.)
WOODEN POST,

e \

//// //4>\
N

&

/

ACTIVITY SCHEDULE

COMPACTED SOIL

ANY DISTURBED AREA WITHIN 50 FEET OF | WMITHIN 2 DAYS OF THE MOST RECENT
A STREAM AND NOT AT FINAL GRADE DISTURBANCE IF THAT AREA WILL REMAIN IDLE
FOR MORE THAN 14 DAYS

FILTER FABRIC

FOR ALL CONSTRUCTION ACTIVITIES, ANY
DISTURBED AREA, INCLUDING SOIL STOCK
PILES, THAT WILL BE DORMANT FOR
MORE THAN 21 DAYS, AND NOT WITHIN
50 FEET OF A STREAM

WITHIN 7 DAYS OF THE MOST RECENT
DISTURBANCE WITHIN THE AREA

DISTURBED AREA THAT WILL BE IDLE
OVER WINTER

PRIOR TO ONSET OF WINTER WEATHER

NOTES

TABLE # 2 — PERMANENT STABILIZATION

4"MIN.  4"MIN.

FILTER FABRIC SHALL BE FASTENED TO WOODEN POSTS USING 1/2" HEAVY DUTY STAPLES.

FILTER FABRIC SHALL BE PLACED IN A CONTINUOUS ROLL TO MINIMIZE THE OCCURRENCE
OF JOINTS. WHERE JOINTS CANNOT BE AVOIDED, FABRIC SHALL BE SPLICED TOGETHER AT
SUPPORT POSTS, WITH A MINIMUM OF 6—INCH OVERLAP, AND SECURELY SEALED.

14—GAUGE WIRE FENCE REINFORCEMENT, A MINIMUM OF 18—INCHES IN HEIGHT AND HAVING

ACTIVTY SCHEDULE
ANY AREA THAT WILL LIE DORMANT FOR | WITHIN 7 DAYS OF THE MOST RECENT
12 MONTHS OR MORE DISTURBANCE

WOODEN POSTS USING 1" HEAVY-DUTY STAPLES.

ANY AREA AT FINAL GRADE WITHIN 7 DAYS OF REACHING FINAL GRADE

WITHIN THAT AREA

SILT FENCE (SF—C) DETAIL

NO SCALE

ANY AREA WITHIN 50 FEET OF A STREAM | WITHIN 2 DAYS OF REACHING FINAL GRADE
AND AT FINAL GRADE

ANY AREA WITHIN 50 FEET OF A STREAM | WITHIN 2 DAYS OF REACHING FINAL GRADE
AND AT FINAL GRADE

A MAXIMUM MESH SPACING OF 6 INCHES, MAY BE USED AS A FENCE SUPPORT. IF THE
WIRE REINFORCEMENT IS USED, STANDARD STRENGTH SYNTHETIC FILTER FABRIC MAY BE
USED AND WOODEN POSTS MAY BE SPACED AT 10—FOOT INTERVALS. THE WIRE
REINFORCING SHALL BE BURIED A MINIMUM OF 4 INCHES AND SHALL BE FASTENED TO THE

REVISIONS:

DESCRIPTION:

DATE:
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Gahanna

CITY OF GAHANNA, OHIO
DRAINAGE IMPROVEMENTS FOR
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APPENDIX E

Owner-Contractor Agreement
EJCDC Standard General Conditions



OWNER-CONTRACTOR AGREEMENT



Own;r: ébhfractof.

City of Gahanna Dirt Dawg LLC
200 South Hamilton Road 1681 Orange Road
Gahanna, Ohio 43230 Ashland, OH 44805

Phone: (614) 342-4005
Contractor Representative: Kevin Kaeser

Owner’s Representative: Tom Komlanc

Project Name: East Johnstown Road Drainage Improvements, ST-1078

Contract Effective Date: June 6, 2023

When this item is checked by the Owner, e.g., with an “X" or other mark, the State of Ohio
Department of Transportation, Construction Specifications Manual, in the current version through
April 12, 2023, will be a Contract Document, but only as modified by the document tittled ODOT
Manual Supplement, prepared by Owner.

X __ When this item is checked by the Owner, e.g., with an “X” or other mark, the City of
Columbus Construction and Material Specifications Supplement, in the current edition through
April 12, 2023, will be a Contract Document, but only as modified by the document titled City of
Columbus Construction and Material Specifications Supplement.

Non-Contract Documents. The following are the reports and tests of subsurface conditions at or
contiguous to the Site, if any, that the Design Professional has used in preparing the Contract
Documents. (None, if none are listed).

Non-Contract Documents. The following are those reports and drawings related to any Hazardous
Conditions at the Site, if any. (None, if none are listed).

The Design Professional (also called the “Consulting Engineer”) is:
1Bl Group

8101 North High Street, Suite 100

Columbus, OH 43235

Phone: 614-818-4900

The Design Professional's Representative is: Eric Chenevey, PE.

The Date for Substantial Completion is the following date or the following Contract Time (in
calendar days): October 25, 2023

The Coordinating Contractor shall be the Contractor. (If this blank is not completed,
then the Coordinating Contractor shall be the General Trades Contractor or, if there is only one
contractor, the Contractor).




The Contract Sum (also called Contract Price) is: Two hundred thirteen thousand, nine hundred
eighty-one dollars. The Contract Sum includes the following:

Base Bid Amount:  $213,981.00

Accepted Alternates, if any (none if none are listed):

_Alternate No. | Descriptior




This document is an agreement between the Owner and the Contractor for the Work
described in the Contract Documents related to the Contract identified above for the Project
defined above and is effective as of the date set forth above (“Effective Date of this
Agreement”), which if no date is entered shall be the date the Agreement was signed by the
Owner.

The Owner and the Contractor agree as set forth in the following sections:

1. CONTRACT DOCUMENTS. The Contract Documents consist of the following
documents:

-—

NOTICE TO BIDDERS;

INFORMATION AND REQUIREMENTS FOR BIDDERS;

REQUEST FOR INFORMATION (PRE-BID);

SUPPLEMENTARY SPECIFICATIONS;

PREVAILING WAGE RATES (as applicable);

BID FORM,;

NONCOLLUSION AFFIDAVIT;

CORPORATE AFFIDAVIT;

CONTRACTOR'S PERSONAL PROPERTY TAX AFFIDAVIT (O.R.C. § 5719.042);
CERTIFICATE OF INSURANCE;

STATE OF OHIO DEPARTMENT OF TAXATION, SALES AND USE TAX
CONSTRUCTION CONTRACT EXEMPTION CERTIFICATE;

CONTRACTOR'S QUALIFICATION STATEMENT;
SUB CONTRACTORS LIST;
OWNER-CONTRACTOR AGREEMENT;

FISCAL OFFICER'S STATEMENT OF AVAILABILITY;
MODIFIED STANDARD GENERAL CONDITIONS;

STATE OF OHIO BUREAU OF WORKER'S COMPENSATION INSURANCE
CERTIFICATE;

18. NOTICE OF COMMENCEMENT OF PUBLIC IMPROVEMENT;
19. NOTICE OF AWARD TO CONTRACTOR;

20. NOTICE OF AWARD TO SURETY AND SURETY’S AGENT;
21. NOTICE TO PROCEED;

22. CHANGE ORDER;

23. PAYROLL INFORMATION,;

24. FINAL PAYROLL AFFIDAVIT;

25. CONTRACTOR'S PAYMENT APPLICATION CHECKLIST;

26. CONTRACTOR'S AFFIDAVIT WITH LIST OF SUBCONTRACTORS AND
SUPPLIERS WITH ANY AMOUNTS WITHHELD;

27. CONTRACTOR'S WAIVER & RELEASE AGREEMENT;
28. SUBCONTRACTOR'’S — SUPPLIER’S WAIVER & RELEASE AGREEMENT;
29. STATEMENT OF CLAIM FORM;

TSP ONOG ;RN

= O

[ N §
w N

— e
No ok



30. STATEMENT OF CLAIM FORM INSTRUCTIONS;
3. CERTIFICATE OF SUBSTANTIAL COMPLETION;

32. MODIFICATIONS ISSUED AFTER THE EXECUTION OF THE CONTRACT,
INCLUDING:

i. A written amendment to the Agreement signed by both parties;
ii. A Change Order;
iii. A Work Change Directive; or,

iv. A written order for a minor change of the Work issued by the Design
Professional in accordance with the General Conditions; and
33. If selected as a Contract Document in the Contract Terms Sheet, the State of Ohio
Department of Transportation, Construction Specifications Manual, in the current
version through April 12, 2023, will be a Contract Document, but only as modified
by the document titted ODOT Manual Supplement, prepared by Owner;

34. If selected as a Contract Document in the Contract Terms Sheet, the City of
Columbus Construction and Material Specifications Supplement, in the current
edition through April 12, 2023, will be a Contract Document, but only as modified
by the document titled City of Columbus Construction and Material Specifications
Supplement, and

35. THE PROJECT PLANS, DRAWINGS, AND EXHIBITS.

Note: NoON-CONTRACT DOCUMENTS. The reports and tests of subsurface conditions at
or contiguous to the Site, if any, that the Design Professional has used in preparing
the Contract Documents, identified in the Contract Terms Sheet, are not Contract
Documents. The General Conditions, as modified, contain additional terms related to
these reports and tests.

Note: NON-CONTRACT DOCUMENTS. The reports and drawings related to any
Hazardous Conditions at the Site, if any, identified in the Contract Terms Sheet, are
not Contract Documents. The General Conditions, as modified, contain additional
terms related to these reports and drawings. (None if none are listed).

2. DESIGN PROFESSIONAL RELATIONSHIP. The Contract Documents shall not be
construed to create a contractual relationship of any kind between the Design Professional
and the Contractor or any Subcontractor or Material Supplier to the Project. The Design
Professional, however, shall be entitled to performance of the obligations of the Contractor
intended for its benefit and to enforcement of such obligations, but nothing contained herein
shall be deemed to give the Contractor or any third party any claim or right of action against
the Design Professional that does not otherwise exist without regard to this Contract. The
Contractor and its Subcontractors shall not be deemed to be beneficiaries of any of the acts
or services of the Design Professional that are performed for the sole benefit of the Owner.
The Contractor shall forward all communications to the Owner through the Design
Professional and hereby acknowledges and agrees that any instructions, reviews, advice,
approvals, orders, or directives that are rendered to it by the Design Professional are
specifically authorized and directed by the Owner to the Contractor through the Design
Professional acting on behalf of the Owner.




2.1 The Design Professional (also called the “Consulting Engineer”), if any, is
identified in the Contract Terms Sheet.

3. TIME FOR COMPLETION AND PROJECT COORDINATION.

3.1 DATE FOR COMMENCEMENT. The date for commencement of the Work
shall be the date established in a written Notice to Proceed issued by the Owner, through the
Design Professional, to the Contractor. If no Notice to Proceed is issued, then the date for
commencement shall be the Effective Date of this Agreement. The date for commencement
of the Work shall be within sixty (60) days from the bid opening date, unless the Owner and
the Contractor agree to a later date. If there is any other date for commencement of the
Work in the bid documents, Contract Documents or elsewhere, it is agreed that such other
date is a tentative date and may not be relied upon by the Contractor. If the date for
commencement of the Work is later than sixty (60) days from the bid opening date or, if
applicable, the later date agreed to by the Owner and the Contractor, the Contractor may
submit a Claim in accordance with the Contract Documents.

3.2 DATE FOR SUBSTANTIAL COMPLETION. The Contractor shall have its
Work on the Project Substantially Complete by the following date or within the following
Contract Time (in calendar days) set forth in the Contract Terms Sheet. The Date for
Substantial Completion is the foregoing date or date calculated using the Contract Time. The
Date for Substantial Completion shall only be changed or modified by Change Order, other
Modification, or a Claim that is Finally Resolved regardless of any dates in any schedule
created by any person, including the Coordinating Contractor. The Contract Time shall run
from the date of the Notice to Proceed or if there is no Notice to Proceed from the Effective
Date of this Agreement.

3.2.1 Substantial Completion is the time at which the Work has progressed to the
point where the Work is sufficiently complete, in accordance with the Contract Documents,
so that the Work can be utilized for the purposes for which it is intended. Final Completion
shall mean that the Work is complete in accordance with the Contract Documents and the
Contractor has submitted to the Design Professional all documents required to be submitted
to the Design Professional for final payment. A Claim is “Finally Resolved” when the claim
process is complete and not subject to further proceedings.

3.2.2 SHUTDOWN DATES. Due to events scheduled by the Owner and/or other
Owner considerations, Contractor must only perform Work on the days and at the times
allowed by the Ordinances of the City of Gahanna. Additionally, Contractor will not be able
to perform Work on the Project on the dates and times delineated in the Supplementary
Specifications to these Contract Documents.

Contractor’'s Construction Schedule for performing the Work shall account for Contractor not
being able to perform Work on these dates and the contractual dates for Substantial
Completion and Final Completion will not be changed due to Contractor not being able to
perform Work on these dates.



3.3 CONSTRUCTION SCHEDULE. The Construction Schedule (also referred to
as the “Progress Schedule”) shall be developed by the Coordinating Contractor as provided
in the Contract Documents.

3.4 COORDINATING CONTRACTOR. The Coordinating Contractor shall be the
contractor identified in the Contract Terms Sheet (if none is identified, then the Coordinating
Contractor shall be the General Trades Contractor or, if there is only one contractor, the
Contractor). The Coordinating Contractor shall be responsible for coordinating the work of
all contractors on the Project.

3.5 LIQUIDATED DAMAGES. If the Contractor does not have its Work on the
Project Substantially Complete by its Date for Substantial Completion or Finally Complete
within forty-five (45) days of achieving Substantial Completion, the Contractor shall pay the
Owner (and the Owner may set off from sums coming due the Contractor) Liquidated
Damages in the per diem amounts as set forth in the following tables, whichever may be
applicable:

LIQUIDATED DAMAGES — DATE FOR SUBSTANTIAL COMPLETION

Contract Amount Dollars Per Day
$1.00 to $50,000.00 $ 250.00
$50,000.01 to $150,000.00 $ 500.00
$150,000.01 to $500,000.00 $1,000.00
$500,000.01 to $2,000,000.00 $1,500.00
$2,000,000.01 to $5,000,000.00 $2,500.00
$5,000,000.01 to $10,000,000.00 $3,000.00

LIQUIDATED DAMAGES - FINAL COMPLETION

Contract Amount Dollars Per Day
$1.00 to $50,000.00 $ 50.00
$50,000.01 to $150,000.00 $ 100.00
$150,000.01 to $500,000.00 $ 200.00
$500,000.01 to $2,000,000.00 $ 300.00
$2,000,000.01 to $5,000,000.00 $ 500.00
$5,000,000.01 to $10,000,000.00 $ 600.00

In addition to such Liquidated Damages, the Contractor shall indemnify, defend and hold the
Owner and its employees and agents harmless from any and all claims, whether or not such
claims are proven, and from all costs and expenses incurred, as a result of or related to such
claims, including but not limited to attorneys’ and consultants’ fees and expenses, provided
that such claims arise out of or are related to the Contractor’s failure to Substantially Complete
its Work by its Date for Substantial Completion or its failure to Finally Complete its Work within
forty-five (45) days of its Date for Substantial Completion. The Contractor's obligation to
indemnify, defend and hold the Owner harmless under this Section 3.5 shall be joint and
several. These Liquidated Damages are in addition to any other remedies available to the
Owner under the Contract Documents.

The Contractor acknowledges that such amounts of Liquidated Damages represent a
reasonable estimate of the actual damages for loss of or interference with the intended use



of the Project that the Owner would incur if the Contractor's Work is not Substantially
Complete by its Date for Substantial Completion or Finally Complete by the required date for
Final Completion.

4, CONTRACT SUM (also called Contract Price). The lump sum Contract Sum to be
paid by the Owner to the Contractor, as provided herein, for the satisfactory performance and
completion of the Work and all of the duties, obligations, and responsibilities of the Contractor
under this Agreement and the other Contract Documents is as set forth in the Contract Terms
Sheet. The Contract Sum includes all federal, state, county, municipal, and other taxes
imposed by law, including but not limited to any sales, use, commercial activity, and personal
property taxes payable by or levied against the Contractor on account of the Work or the
materials incorporated into the Work. The Contractor will pay any such taxes. The Contract
Sum includes the Base Bid and Alternates, if any, identified in the Contract Terms Sheet.

If after Substantial Completion of its Work, the Contractor fails to submit its final payment
application with all the documents required to be submitted with such application within ninety
(90) days after written notice to do so from the Owner and without prejudice to any other rights
and remedies the Owner may have available to it, the balance of the Contract Sum shall
become the Owner’s sole and exclusive property, and the Contractor shall have no further
interest in or right to such balance.

5. RETAINAGE. Retainage applicable to the Contract by Ohio Revised Code Sections
1563.12, .13, and .14 will be withheld as defined in the General Conditions. The Contractor
agrees that the Retainage will not be held in escrow or in any interest bearing account, and
that no interest will be paid on such retained funds.

6. LIMITATION ON LIABILITY. The Owner's total liability under this Agreement will be
limited to the amount set forth in the Fiscal Officer's certificate accompanying this Agreement.
Under no circumstances will the elected officials, officers, employees, board or council
members, or agents of the Owner be personally liable for any obligations or claims arising
out of or related to this Agreement.

7. GENERAL.

T4 MODIFICATION. Unless otherwise specifically set forth in this Agreement, no
modification or waiver of any of the terms of this Agreement, or of any other Contract
Documents, will be effective against a party unless set forth in writing and signed by or on
behalf of a party. In the case of the Owner, the person executing the modification or waiver
must have express authority to execute the Modification on behalf of the Owner pursuant to
a resolution that is duly adopted by the Owner. Under no circumstances will forbearance,
including the failure or repeated failure to insist upon compliance with the terms of the
Contract Documents, constitute the waiver or modification of any such terms by the Owner.
The parties acknowledge that no person has authority to modify this Agreement or the other
Contract Documents or to waive any of its or their terms, except as expressly provided in this
section.

7.2  ASSIGNMENT. The Contractor may not assign this Agreement without the
written consent of the Owner, which the Owner may withhold in its sole discretion.




7.3 LAW AND JURISDICTION. All questions regarding the validity, intention, or
meaning of this Agreement or any modifications of it relating to the rights and obligation of
the parties will be construed and resolved under the laws of the State of Ohio. Any suit, which
may be brought to enforce any provision of this Agreement or any remedy with respect hereto,
shall be brought in the state court of competent jurisdiction in the county in Ohio in which the
Owner’s principal office is located, and each party hereby expressly consents to the exclusive
jurisdiction of such court. The parties expressly waive the right to remove any litigation arising
out of this Agreement to federal court.

7.4  CONSTRUCTION. The parties acknowledge that each party has reviewed this
Agreement and the other Contract Documents and entered into this Agreement as a free and
voluntary act. Accordingly, the normal rule of construction to the effect that any ambiguities
are to be resolved against the drafting party will not be employed in the interpretation of this
Agreement, the other Contract Documents, or any amendments or exhibits to it or them.

7.5 APPROVALS. Except as expressly provided herein, the approvals and
determinations of the Owner and Design Professional will be subject to the sole discretion of
the respective party and be valid and binding on the Contractor, provided only that they be
made in good faith, i.e., honestly. If the Contractor challenges any such approval or
determination, the Contractor has the burden of proving that it was not made in good faith by
clear and convincing evidence.

7.6 PARTIAL INVALIDITY. If any term or provision of this Agreement is found to
be illegal, unenforceable, or in violation of any laws, statutes, ordinances, or regulations of
any public authority having jurisdiction, then, notwithstanding such term or provision, this
Agreement will remain in full force and effect and such term will be deemed stricken; provided
this Agreement will be interpreted, when possible, so as to reflect the intentions of the parties
as indicated by any such stricken term or provision.

7.7 COMPLIANCE WITH LAWS AND REGULATIONS. The Contractor, at its
expense, will comply with all applicable federal, state, and local laws, rules, and regulations
applicable to the Work, including but not limited to Chapter 4115 of the Ohio Revised Code
and Sections 153.59 and 153.60 of the Ohio Revised Code, which prohibit discrimination in
the hiring and treatment of employees, with respect to which the Contractor agrees to comply
and to require its subcontractors to comply.

7.7.1 NON-DISCRIMINATION. Contractor agrees:

1. That in the hiring of employees for the performance of Work under this
Agreement or in any subcontract, neither the Contractor, subcontractor, or
any person acting on behalf of either of them, shall by reason of race, creed,
sex, disability as defined in Section 4112.01 of the Ohio Revised Code, or
color discriminate against any citizen of the state in the employment of labor
or workers who are qualified and available to perform the Work to which the
employment relates.

2. That neither the Contractor, subcontractor, nor any person acting on behalf
of either of them shall, in any manner, discriminate against or intimidate any
employee hired for the performance of Work under this Agreement on
account of race, creed, sex, disability as defined in Section 4112.01 of the
Ohio Revised Code, or color.



7.7.2

7.7.3

7.8

7.9

7.10
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3. That there shall be deducted from the amount payable to the Contractor by
the Owner under this Agreement a forfeiture of twenty-five dollars ($25.00)
as required by Ohio Revised Code Section 153.60 for each person who is
discriminated against or intimidated in violation of this Agreement.

4. That this Agreement may be canceled or terminated by the Owner and all
money to become due hereunder may be forfeited for a second or
subsequent violation of the terms of this section of this Agreement.

PREVAILING WAGE RATES. The Contractor and its subcontractors,
regardless of tier, shall strictly comply with their obligation to pay their
employees working on the Project site at the applicable prevailing wage rates
for the type of work, including any changes thereto, without increase in the
Contract Sum.

ETHICS. By signing and entering into this agreement with the Owner, the
Contractor represents that it is familiar with all applicable ethics law
requirements, including without limitation Sections 102.04 and 3517.13 of the
Ohio Revised Code, and certifies that it is in compliance with such
requirements. The Contractor understands that failure to comply with the
ethics laws is, in itself, grounds for termination of this contract and may result
in the loss of other contracts with the Owner.

JOB MEETINGS. The Contractor or one of its representatives with authority
to bind the Contractor will attend all job meetings. The Owner anticipates that
job meetings will be scheduled on a weekly basis during construction or as
needed. The Contractor will ensure that its Subcontractors also hold regular
job meetings at which safety issues and job matters are discussed as these
relate to the Work being performed. Job meetings include, but are not limited
to, pre-construction meetings, weekly job meetings, weekly safety tool box
meetings, and monthly safety meetings.

PROPERTY TAX AFFIDAVIT. The Contractor's affidavit given under Section
5719.024, Ohio Revised Code, is incorporated herein.

PARTNERING. Contractor agrees that it will participate, as part of the
Contract Sum, in any partnering sessions scheduled by Owner.

ENTIRE AGREEMENT. This Agreement and the other Contract Documents
constitute the entire agreement among the parties with respect to their subject
matter and will supersede all prior and contemporaneous, oral or written,
agreements, negotiations, communications, representations, and
understandings with respect to such subject matter, and no person is justified
in relying on such agreements, negotiations, communications,
representations, or understandings.

COUNTERPARTS. This Agreement may be executed in any number of
counterparts each of which when so executed and delivered will be an original
hereof, and it will not be necessary in making proof of this Agreement to
produce or account for more than one counterpart hereof. This Agreement
may be executed and delivered by facsimile or via electronic mail.




IN WITNESS WHEREOF, the parties have caused this Agreement to be executed by
their properly authorized representatives and agree that this Agreement is effective as of the
date first set forth above.

Owner: The City of Gahanna Contractor (as identified on the Contract
Terms Sheet)

QMJJL% By: /%’

By:
Lo b JoTo [ Xevn G
Nante:~Laurie A. Jadwin Name: Kﬁl/'v’\ L. K«eSGf‘

Sa[e Memb er

Title: Mayor Title:
Date: 0 "20-2-0173 Date: 6/6/1:5
By = /55"7/_{1,2%

Name: Tom Komlanc

Title: Director of Engineering

L VoS A

Date: __ & - 26-2023

Approved as to form of Contract and Contract Bond:
, P 7

z > 1) - s - P

By: : il i

Nanﬁe: Raymond J. Mularski
Title: City Attorney

Date: Pl /Y- 5

7




FISCAL OFFICER’S STATEMENT OF AVAILABILITY

I Joann Bury, hereby certify that | am the Director of Finance for the City of Gahanna, Ohio
and that the amount of money to wit $213,981.00 required to meet the cost of the attached
Contract between the City of Gahanna, Ohio and Dirt Dawg, LLC, has been or will be, prior
to the ordering of any materials, lawfully appropriated for the purpose of said Contract and
the money so appropriated is on deposit or in process of collection to the credit of the
appropriate fund free from any previous encumbrances. Moneys due in excess of the
Contract Sum and any Contingency amount assigned thereto shall require an additional and
separate Fiscal Officer's Statement of Availability which shall not be given unless the Contract
adjustment is directly attributable to one of the express methods for increasing the Contract
Sum under the Contract Documents; and, such process is completed in the manner required
by the Contract Documents.

Date: _(c| 201202
Signed: QA/\—"};;LM&{‘

By:  Jearin Bury

Title: Director of Finance



This document has important legal consequences; consultation with an attorney is encouraged
with respect to its use or modification. This document should be adapted to the particular
circumstances of the contemplated Project and the controlling Laws and Regulations.
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ARTICLE 1 — DEFINITIONS AND TERMINOLOGY

1.01  Defined Terms

A.  Wnerever used in the Bidding Requirements or Contract Documents, a term printed
with initial capital letters or with all capital letters, including the term’s singular and
plural forms, will have the meaning indicated in the definitions below. In addition to
terms specifically defined, terms with initial capital letters in the Contract Documents
include references to identified articles and paragraphs, and the titles of other
documents or forms,

1.

10.

Addenda—Written or graphic instruments issued prior to the opening of Bids
which clarify, correct, or change the Bidding Requirements or the proposed
Contract Documents.

Agreement or Owner-Contractor Agreement—The written instrument, executed
by Owner and Contractor, that sets forth the Contract Price and Contract Times,
identifies the parties and the Engineer, and designates the specific items that are
Contract Documents.

Application for Payment—The form acceptable to Engineer which is to be used
by Contractor during the course of the Work in requesting progress or final
payments and which is to be accompanied by such supporting documentation as
is required by the Contract Documents.

Bid—The offer of a Bidder submitted on the prescribed form setting forth the
prices for the Work o be performed.

Bidder—An individual or entity that submits a Bid to Owner.

Bidding Documents—The Bidding Requirements, the proposed Contract
Documents, and all Addenda.

Bidding Requirements—The advertisement or invitation to bid, Information and
Requirements for Bidders, Bid Bond or other Bid security, if any, the Bid Form,
and legal notice.

Change Order—A document which is signed by Contractor and Owner and
authorizes an addition, deletion, or revision in the Work or an adjustment in the
Contract Price or the Contract Times, or other revision to the Contract, issued on
or after the Effective Date of the Contract.

Change Proposal—A written request by Contractor, duly submitted in compliance
with the procedural requirements set forth herein, seeking an adjustment in
Contract Price or Contract Times, or both; contesting an initial decision by
Engineer concerning the requirements of the Contract Documents or the
acceptability of Work under the Contract Documents; challenging a set-off
against payments due; or seeking other relief with respect to the terms of the
Contract.

Claim—a) A demand or assertion by Owner directly to Contractor, duly
submitted in compliance with the procedural requirements set forth herein:
seeking an adjustment of Coniract Price or Contract Times, or both; contesting
an initial decision by Engineer concerning the requirements of the Contract
Documents or the acceptability of Work under the Contract Documents;
contesting Engineer's decision regarding a Change Proposal; seeking resolution

EJCDC® C-700, Standard General Conditions of the Construction Contract.
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1.

12.

13.

14.

15.

16.

17.
18.

18.

20.

21.

22.

of a contractual issue that Engineer has declined to address; or seeking other
relief with respect to the terms of the Confract; or {(b) a demand or assertion by
Contractor directly to Owner, duly submitted in compliance with the procedural
requirements set forth herein, contesting Engineer’s decision regarding a Change
Proposal; or seeking resolution of a contractual issue that Engineer has declined
o address. A demand for money or services by a third party is not a Claim.

Constituent of Concern—~Asbestos, petroleum, radioactive materials,
polychlorinated biphenyls (PCBs), hazardous waste, and any substance,
product, waste, or other material of any nature whatsoever that is or becomes
listed, regulated, or addressed pursuant to (a) the Comprehensive Environmental
Response, Compensation and Liability Act, 42 US.C. §§9601 et seq
("*CERCLA"); (b) the Hazardous Materials Transportation Act, 49 U.S.C. §§5501
et seq.; (c) the Resource Conservation and Recovery Act, 42 U.5.C. §§6901 et
seq. (“RCRA"); (d) the Toxic Substances Control Act, 15 U.S.C. §§2601 et seq.;
(e) the Clean Water Act, 33 U.S.C. §§1251 et seq.; (f) the Clean Air Act, 42 U.S.C.
§87401 et seq.; or (g) any other federal, state, or local statute, law, rule,
regulation, ordinance, resolution, code, order, or decree regulating, relating to, or
imposing liability or standards of conduct conceming, any hazardous, toxic, or
dangerous waste, substance, or material.

Contract—The entire and integrated written contract between the Owner and
Contractor concerning the Work.

Contract Documents— The Contract Documents are the Contract Documents
identified in the Owner-Contractor Agreement ("Agreement”)

Contract Price—The money that Owner has agreed to pay Contractor for
completion of the Work in accordance with the Contract Documents. .

Contract Times—The number of days or the dates by which Contractor shall: (a}
achieve Milestones, if any; (b) achieve Substantial Completion; and (c) complete
the Work.

Contracfor—The individual or entity with which Owner has contracted for
performance of the Work.

Cost of the Work—See Paragraph 13.01 for definition.

Drawings—The part of the Contract that graphically shows the scope, extent, and
character of the Work to be performed by Contractor.

Effective Date of the Contract-—The date, indicated in the Agreement, on which
the Contract becomes effective, but if no such date is indicated, it means the date
on which the Agreement is signed by the Owner.

Engineer—Either the individual or entity named as the Consulting Engineer in the
Agreement or the City Engineer, as appropriate to the Project.

Field Order—A written order issued by Engineer which requires minor changes
in the Work but does not change the Contract Price or the Contract Times.

Hazardous Environmental Condition—The presence at the Site of Constituents
of Concern in such quantities or circumstances that may present a danger to
persons or property exposed thereto. The presence at the Site of materials that
are necessary for the execution of the Work, or that are to be incorporated in the
Work, and that are controlled and contained pursuant to industry practices, Laws
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23.

24,

25.

26.

27.

28.

29.

30.

31

32.

33.

34.

35.

and Regulations, and the requirements of the Contract, does not establish a
Hazardous Environmental Condition.

Laws and Regulations; Laws or Regulafions—Any and all applicable iaws,
statutes, rules, regulations, ordinances, codes, and orders of any and all
governmental bodies, agencies, authorities, and courts having jurisdiction.

Liens—Charges, security interests, or encumbrances upon Contract-related
funds, real property, or personal property.

Mifestone—A principal event in the performance of the Work that the Contract
requires Contractor to achieve by an intermediate completion date or by a time
prior to Substantial Completion of all the Work.

Notice of Award—The written notice by Owner to a Bidder of Owner’s acceptance
of the Bid.

Notice to Proceed—A written notice by Owner to Contractor fixing the date on
which the Contract Times will commence to run and on which Contractor shall
start to perform the Work.

Owner—The individual or entity with which Contractor has contracted regarding
the Work, and which has agreed to pay Contractor for the performance of the
Work, pursuant fo the terms of the Contract.

Progress Schedule—A schedule, prepared and maintained by Contractor,
describing the sequence and duration of the activities comprising the Contractor’s
plan to accomplish the Work within the Contract Times.

Project—The total undertaking to be accomplished for Owner by engineers,
contractors, and others, including planning, study, design, construction, testing,
commissioning, and start-up, and of which the Work to be performed under the
Contract Documents is a part.

Project Manual—The written documents prepared for, or made available for,
procuring and constructing the Work, including but not limited to the Bidding
Documents or other construction procurement documents, geotechnical and
existing conditions information, the Agreement, bond forms, General Conditions,
Supplementary Conditions, and Specifications. The contents of the Project
Manual may be bound in one or more volumes.

Resident Project Representative—The authorized representative of Engineer
assigned to assist Engineer at the Site. As used herein, the term Resident Project
Representative or “RPR” includes any assistants or field staff of Resident Project
Representative.

Samples—Physical examples of materials, equipment, or workmanship that are
representative of some portion of the Work and that establish the standards by
which such portion of the Work will be judged.

Schedule of Submittals—A schedule, prepared and maintained by Contractor, of
required submittals and the time requirements for Engineer's review of the
submittais and the performance of related construction activities.

Schedule of Values—A schedule, prepared and maintained by Contractor,
allocating portions of the Contract Price to various portions of the Work and used
as the basis for reviewing Contractor's Applications for Payment. If the Owner or
Engineer prepares a Bid Schedule breaking the Work down into estimated
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36.

37.

38.

39.

40.

41,

42.

43.

44,

quantities (pay items) for the purpose of bidding the Work, the Schedule of Values
shall be the Bid Schedule. if there is any part of the Work that is not identified in the
Bid Schedule, such part shall be deemed incidental to Work identified in the Bid
Schedule.

Shop Drawings—All drawings, diagrams, illustrations, schedules, and other data
or information that are specifically prepared or assembled by or for Contractor
and submitted by Contractor to illustrate some portion of the Work. Shop
Drawings, whether approved or not, are not Drawings and are not Contract
Documents.

Site—Lands or areas indicated in the Contract Documents as being furnished by
Owner upon which the Work is to be performed, including rights-of-way and
easements, and such other lands furnished by Owner which are designated for
the use of Contractor.

Specifications—The part of the Contract that consists of written requirements for
materials, equipment, systems, standards, and workmanship as applied to the
Work, and certain administrative requirements and procedural matters applicable
to the Work.

Subcontractor—An individual or entity having a direct contract with Contractor or
with any other Subcontractor for the performance of a part of the Work.

Substantial Completion—The time at which the Work (or a specified part thereof)
has progressed to the point where, in the opinion of Engineer, the Work (or a
specified part thereof) is sufficiently complete, in accordance with the Contract
Documents, so that the Work (or a specified part thereof) can be utilized for the
purposes for which it is intended. The terms “substantially complete’ and
“substantially completed” as applied to all or part of the Work refer to Substantial
Compietion thereof.

Successful Bidder—The Bidder whose Bid the Owner accepts, and to which the
Owner makes an award of contract, subject to stated conditions.

Supplementary Conditions—The part of the Contract that amends or
supplements these General Conditions. If additional supplements are included in
the Contract Documents, they may be in the form of Supplementary or Special
Conditions.

Supplie—A manufacturer, fabricator, supplier, distributor, materiaiman, or
vendor having a direct contract with Contractor or with any Subcontractor to
furnish materials or equipment to be incorporated in the Work by Contractor or a
Subcontractor.

Technical Data—Those items expressly identified as Technical Data in the
Supplementary Conditions, with respect to either (a) subsurface conditions at the
Site, or physical conditions relating to existing surface or subsurface structures
at the Site (except Underground Facilities) or (b) Hazardous Environmental
Conditions at the Site. If no such express identifications of Technical Data have
been made with respect to conditions at the Site, then the data contained in
boring logs, recorded measurements of subsurface water levels, laboratory test
results, and other factual, objective information regarding conditions at the Site
that are set forth in any geotechnical or environmental report prepared for the
Project and made available to Contractor are hereby defined as Technical Data
with respect to conditions at the Site under Paragraphs 5.03, 5.04, and 5.06.
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45.

46.
47.

48.

Underground Facilities—All underground pipelines, conduits, ducts, cables,
wires, manholes, vaults, tanks, tunnels, or other such facilities or attachments,
and any encasements containing such facilities, including but not limited to those
that convey electricity, gases, steam, liquid petroleum products, telephone or
other communications, fiber optic transmissions, cable television, water,
wastewater, storm water, other liquids or chemicals, or traffic or other control
systems.

Unit Price Work—Work to be paid for on the basis of unit prices.

Work—The entire construction or the various separately identifiable parts thereof
required to be provided under the Contract Documents. Work includes and is the
result of performing or providing all labor, services, and documentation necessary
to produce such construction; furnishing, installing, and incorporating all
materials and equipment into such construction: and may include related services
such as testing, start-up, and commissioning, all as required by the Contract
Documents.

Work Change Directive—A written directive to Contractor issued on or after the
Effective Date of the Contract, signed by Owner and recommended by Engineer,
ordering an addition, deletion, or revision in the Work.

1.02  Terminology

A.

The words and terms discussed in the following paragraphs are not defined but, when
used in the Bidding Requirements or Contract Documents, have the indicated
meaning.

Intent of Certain Terms or Adjectives:

1.

The Contract Documents include the terms “as allowed,” “as approved,” “as
ordered,” “as directed” or terms of like effect or import to authorize an exercise of
professional judgment by Engineer. In addition, the adjectives ‘reasonable,”
“suitable,” “acceptable,” “proper,” “satisfactory,” or adjectives of like effect or
fmport are used to describe an action or determination of Engineer as to the
Work. It is intended that such exercise of professional judgment, action, or
determination will be solely to evaluate, in general, the Work for compliance with
the information in the Contract Documents and with the design concept of the
Project as a functioning whole as shown or indicated in the Contract Documents
(unless there is a specific statement indicating otherwise). The use of any such
term or adjective is not intended to and shall not be effective to assign to Engineer
any duty or authority to supervise or direct the performance of the Work, or any
duty or authority to undertake responsibility contrary to the provisions of Article
10 or any other provision of the Contract Documents.

Day:

1. The word “day” means a calendar day of 24 hours measured from midnight to
the next midnight.

Defective:

1. The word “defective,” when modifying the word “Work,” refers to Work that is

unsatisfactory, faulty, or deficient in that it:

a. does not conform to the Contract Documents; or
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b. does not meet the requirements of any applicable inspection, reference
standard, test, or approval referred to in the Contract Documents; or

c. has been damaged prior to Engineer's recommendation of final payment
(unless responsibility for the protection thereof has been assumed by Owner
at Substantial Completion in accordance with Paragraph 15.03 or 15.04).

E. Fumnish, Instafl, Perform, Provide:

1. The word “furnish,” when used in connection with services, materials, or

equipment, shall mean to supply and deliver said services, materials, or

equipment to the Site (or some other specified location) ready for use or
. installation and in usable or operable condition.

2. The word “install,” when used in connection with services, materials, or
equipment, shall mean to put into use or place in final position said services,
materials, or equipment complete and ready for intended use.

3. The words “perform” or “provide,” when used in connection with services,
materials, or equipment, shall mean to furnish and install said services, materials,
or equipment complete and ready for intended use.

4. If the Contract Documents establish an obligation of Contractor with respect to
specific services, materials, or equipment, but do not expressly use any of the
four words “furnish,” “install,” “perform,” or “provide,” then Contractor shall furnish
and install said services, materials, or equipment complete and ready for
intended use.

F. Unless stated otherwise in the Contract Documents, words or phrases that have a
well-known technical or construction industry or trade meaning are used in the
Contract Documents in accordance with such recognized meaning.

ARTICLE 2 - PRELIMINARY MATTERS

2.01  Delivery of Bonds and Evidence of Insurance

A. Bonds: When Coniractor delivers the executed counterparts of the Agreement to
Owner, Contractor shall also deliver to Owner such bonds, insurance certificates,
insurance endorsements, and other documents as Contractor may be required to
furnish under the Contract Documents.

B. Evidence of Contractor's Insurance: When Contractor delivers the executed
counterparts of the Agreement to Owner, Contractor shall also deliver fo Owner, with
copies to each named insured and additional insured (as identified in the
Supplementary Conditions or elsewhere in the Contract), the certificates and other-
evidence of insurance required to be provided by Contractor in accordance with
Article 6.

C. Evidence of Owner’s Insurance; After receipt of the executed counterparts of the
Agreement and all required bonds and insurance documentation, Owner shall, upon
the Contractor's request, promptly deliver to Contractor, with copies to each named
insured and additional insured {as identified in the Supplementary Conditions or
otherwise), the certificates and other evidence of insurance required to be provided
by Owner under Article 8.
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2.02  Copies of Documents

A.  Owner shall furnish to Contractor up to four printed copies of the Contract (including
one fully executed counterpart of the Agreement), and one copy in electronic portable
document format (PDF). Additional printed copies will be furnished upon request at
the cost of reproduction.

B.

2.03  Before Starting Construction

A.  Prefiminary Schedules: Within 10 days after the Notice to Proceed (or as otherwise
specifically required by the Contract Documents), Contractor shall submit to Engineer
for timely review:

1.

a preliminary Progress Schedule indicating the times (numbers of days or dates)
for starting and completing the various stages of the Work, including any
Milestones specified in the Contract;

a preiiminary Schedule of Submittals; and

a preliminary Schedule of Values for all of the Work which includes quantities and
prices of items which when added together equal the Confract Price and
subdivides the Work into component parts in sufficient detail to serve as the basis
for progress payments during performance of the Work. Such prices will include
an appropriate amount of overhead and profit applicable to each item of Work.
The total of the schedule of values prepared for the Work, as required by the
General Conditions, shall not exceed the Bid submitted for the Work, unless such
amount is adjusted as provided in the Contract Documents.

B. The Contractor shall prepare the Progress Schedule within ten (10) days of the date
of the Notice to Proceed. The Progress Schedule shall include and be consistent with
any applicable Milestone Dates in the Construction Documents. The Contractor shall
prepare all Progress Schedules in CPM format unless provided otherwise in the
Contract Document or otherwise agreed in writing by the Owner. The Progress
Schedule is for coordinating the timing, phasing, and sequence of the Work of the
contractors and shall not change or modify the date for Substantial Completion. The
date for Substantial Completion shall only be changed or modified by Change Order,
other Modification, or a Claim that is finally resolved, regardless of the date in the
Proposed Schedule.

1.

The Contractor shall update the Progress Schedule each month. In preparing
and updating the Progress Schedule, the Contractor shalf take into consideration
but not be bound by the scheduling and other information submitted by the other
contractors and subcontractors.

The Progress Schedule shall be manpower loaded and shall include a schedule
of the submission of Shop Drawings, Product Data, and Samples.

The Contractor shall, on a weekly basis, prepare and submit to the Engineer a
written report describing the activities begun or finished during the preceding
week, Work in progress, expected completion of the Work, a look-ahead
projection of all activities to be started or finished in the upcoming two (2) weeks,
including without limitation the Contractor's workforce crew size and total
resource hours associated with such Work and any other information requested
by the Engineer.
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4. The float in the Progress Schedule and any updates to it shail belong to the
Owner. Float shall mean the amount of time by which aclivities may be delayed
without affecting the Contract date for Substantial Completion.

The Contractor's obligation to furnish requested scheduling information is a material
term of its Contract. If the Confractor fails to furnish requested scheduling information
in writing within five (5) days of a request for such information from the Design
Professional or Owner, the Contractor shall pay and the Owner may withhold from
the Contractor Liquidated Damages at the rate of Fifty Dollars ($50.00) a day for each
calendar day thereafter that the Contractor fails to furnish the requested information.

THE PERIODS OF TIME IN THE PROJECT CONSTRUCTION SCHEDULE ARE OF
THE ESSENCE TO THIS CONTRACT. THE CONTRACTOR SHALL PROSECUTE
ITS WORK IN ACCORDANCE WITH THE CURRENT PRQJECT CONSTRUCTION
SCHEDULE.

2.04  Preconsiruction Conference; Designation of Authorized Representatives

Al

Before any Work at the Site is started, a conference attended by Owner, Contractor,
Engineer, and others as appropriate will be held to establish a working understanding
among the parties as fo the Work and to discuss the schedules referred to in
Paragraph 2.03.A, procedures for handling Shop Drawings, Samples, and other
submittals, processing Applications for Payment, electronic or digital transmittals, and
maintaining required records.

At this conference the Contractor shall designate, in writing, a specific individual to
act as its authorized representative with respect to the services and responsibilities
under the Contract. Such individuals shall have the authority to transmit and receive
information, render decisions relative to the Contract, and otherwise act on behalf of
each respective party.

2.05 Initial Acceptance of Schedules

A.

At least 10 days before submission of the first Application for Payment a conference,
attended by Contractor, Engineer, and others as appropriate, will be held to review
for acceptability to Engineer as provided below the schedules submitted in
accordance with Paragraph 2.03.A. Contractor shall have an additional 10 days to
make corrections and adjustments and to complete and resubmit the scheduies. No
progress payment shall be made to Contractor untll acceptable schedules are
submitted to Engineer.

1. The Progress Schedule will be acceptable to Engineer if it provides an orderly
progression of the Work to completion within the Contract Times. Such
acceptance will not impose on Engineer responsibility for the Progress Schedule,
for sequencing, scheduling, or progress of the Work, nor interfere with or relieve
Confractor from Contractor’s full responsibility therefor.

2. Coniractor's Schedule of Submittals will be acceptable to Engineer if it provides
a workable arrangement for reviewing and processing the required submittals.

3. Confractor's Schedule of Values will be acceptable to Engineer as to form and
substance if it provides a reasonable allocation of the Contract Price to the
component parts of the Work. Once approved by the Engineer, the Contractor
will not change the allocation of the Contract Price fo the component paris of the
Work without the Engineer’s written approval. The Engineer thereafter may from
time to time require the Contractor to adjust such schedule if the Engineer
determines it to be in any way unreasonable or inaccurate. The Contractor then
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2.06

shall adjust the schedule of values as required by the Engineer within ten (10)
days.

Electronic Transmittals

A.

Except as otherwise stated elsewhere in the Contract, the Owner, Engineer, and
Contractor may transmit, and shall accept, Project-related correspondence, text, data,
documents, drawings, information, and graphics, including but not limited to Shop
Drawings and other submittals, in electronic media or digital format, either directly, or
through access fo a secure Project website.

If the Contract does not establish protocols for electronic or digital transmittals, then
Owner, Engineer, and Contractor may jointly develop such protocois.

When transmitting items in electronic media or digital format, the transmitting party
makes no representations as to long term compatibility, usability, or readability of the
items resulting from the recipient’s use of software application packages, operating
systems, or computer hardware differing from those used in the drafting or transmittal
of the items, or from those established in applicable transmittal protocols.

ARTICLE 3 - DOCUMENTS: INTENT, REQUIREMENTS, REUSE

3.01

3.02

Intent

A.

The Contract Documents are complementary; what is required by one is as binding
as if required by all.

It is the intent of the Contract Documents to describe a functionally complete project
(or part thereof) to be constructed in accordance with the Contract Documents. Any
tabor, documentation, services, materials, or equipment that may reasonably be
inferred from the Contract Documents or from prevailing custom or trade usage as
being required to produce the intended result will be provided whether or not
specifically called for at no additional cost to Owner.

Unless otherwise stated in the Confract Documents, if there is a discrepancy between
the electronic or digital versions of the Contract Documents (including any printed
copies derived from such electronic or digital versions) and the printed record version,
the printed record version shall govern.

The Contract supersedes prior negotiations, representations, and agreements,
whether written or oral.

Engineer will issue clarifications and interpretations of the Contract Documents as
provided herein.

Reference Standards

A.

Standards Specifications, Codes, Laws and Regulations

1. Reference in the Contract Documents to standard specifications, manuals,
reference standards, or codes of any technical society, organization, or
association, or to Laws or Regulations, whether such reference be specific or by
implication, shall mean the standard specification, manual, reference standard,
code, or Laws or Regulations in effect at the time of opening of Bids (or on the
Effective Date of the Contract if there were no Bids), except as may be otherwise
specifically stated in the Contract Documents.
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2. No provision of any such standard specification, manual, reference standard, or
code, or any instruction of a Supplier, shall be effective to change the duties or
responsibilities of Owner, Contractor, or Engineer, or any of their subcontractors,
consuitants, agents, or employees, from those set forth in the part of the Contract
Documents prepared by or for Engineer. No such provision or instruction shall be
effective to assign to Owner, Engineer, or any of their officers, directors,
members, partners, employees, agents, consultants, or subcontractors, any duty
or authority to supervise or direct the performance of the Work or any duty or
authority to undertake responsibility inconsistent with the provisions of the part of
the Contract Documents prepared by or for Engineer.

3.03  Reporting and Resolving Discrepancies
A. Reporting Discrepancies:

1. Contractor's Verification of Figures and Field Measurements. In addition {o its
obligations under the Information and Requirements for Bidders, before
undertaking each part of the Work, Contractor shall carefully study the Contract
Documents, and check and verify pertinent figures and dimensions therein,
particularly with respect to applicable field measurements. Contractor shall
promptly report in writing to Engineer any conflict, error, ambiguity, or
discrepancy that Contractor discovers, or has actual knowledge of, and shall not
proceed with any Work affected thereby until the conflict, error, ambiguity, or
discrepancy is resolved, by a clarification or interpretation by Engineer, or by an
amendment or supplement to the Contract Documents issued pursuant to
Paragraph 11.01. .

2. Contractor's Review of Contract Documents: If, before or during the performance
of the Work, Contractor discovers any conflict, error, ambiguity, or discrepancy
within the Contract Documents, or between the Contract Documents and (a) any
applicable Law or Regulation, (b) actual field conditions, {¢) any standard
specification, manual, reference standard, or code, or {d) any instruction of any
Supptlier, then Contractor shall promptly report it to Engineer in writing. Contractor
shall not proceed with the Work affected thereby (except in an emergency as
required by Paragraph 7.15) until the conflict, error, ambiguity, or discrepancy is
resolved, by a clarification or interpretation by Engineer, or by an amendment or
supplement to the Contract Documents issued pursuant to Paragraph 11.01.

3. Contractor shall not be liable to Owner or Engineer for failure to report any
conflict, error, ambiguity, or discrepancy in the Contract Documents unless
Contractor knew or reasonably should have known thereof or Contractor failed
o perform its obligations under the Information and Requirements for Bidders,

4. |n addition to its obligations under the Information and Reguirements for Bidders, if
Contractor proceeds with work that Contractor had actual knowledge or should
have known that a conflict, error, ambiguity, or discrepancy existed as indicated
above, correction of work constructed without such notification to Engineer shall be
at Contractor's expense, (except in an emergency as authorized pursuant to the
terms of the contract).

B. Resolving Discrepancies:

1. Except as may be otherwise specifically stated in the Contract Documents, the
provisions of the part of the Contract Documents prepared by or for Engineer
shall take precedence in resolving any conflict, error, ambiguity, or discrepancy
between such provisions of the Contract Documents and:
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a. the provisions of any standard specification, manual, reference standard, or
code, or the instruction of any Supplier (whether or not specifically
incorporated by reference as a Contract Document); or

b. the provisions of any Laws or Regulations applicable to the performance of
the Work (unless such an interpretation of the provisions of the Contract
Documents would result in violation of such Law or Regulation).

2. Within the Contract Documents, requirements of the Agreement shall take
precedence over the Modified General Conditions, which shall take
precedence over the Specifications, which shall take precedence over the
Drawings.

3. Within a particular Contract Document, figure dimensions on Drawings shall take
precedence over general Drawings. Specific instructions or specifications shall
take precedence over general instructions or specifications.

3.04 Requirements of the Contract Documents

A,

During the performance of the Work and until final payment, Contractor and Owner
shall submit to the Engineer all matters in question concerning the requirements of
the Contract Documents (sometimes referred to as requests for information or
interpretation—RFIs), or relating to the acceptability of the Work under the Contract
Documents, as soon as possible after such matters arise. Engineer will be the initial
interpreter of the requirements of the Contract Documents, and judge of the
acceptability of the Work thereunder.

Engineer will, with reasonable promptness, render a written clarification,
interpretation, or decision on the issue submitted, or initiate an amendment or
supplement to the Contract Documents. Engineer’s written clarification, interpretation,
or decision will be final and binding on Contractor, unless it appeals by submitting a
Change Proposal, and on Owner, unless it appeals by filing a Claim.

if a submitted matter in question concerns terms and conditions of the Contract
Documents that do not involve (1) the performance or acceptability of the Work under
the Contract Documents, (2) the design (as set forth in the Drawings, Specifications,
or otherwise), or (3) other engineering or technical matters, then Engineer will
promptly give written notice to Owner and Contractor that Engineer is unable to
provide a decision or interpretation. If Owner and Contractor are unable to agree on
resolution of such a matter in question, either party may pursue resolution as provided
in Article 12,

3.05 [Reuse of Documents

A.

Contractor and its Subcontractors and Suppliers shall not:

1. have or acquire any title to or ownership rights in any of the Drawings,
Specifications, or other documents (or copies of any thereof) prepared by or
bearing the seal of Engineer or its consultants, including electronic media
editions, or reuse any such Drawings, Specifications, other documents, or copies
thereof on extensions of the Project or any other project without written consent
of Owner and Engineer and specific written verification or adaptation by
Engineer; or

2. have or acquire any title or ownership rights in any other Contract Documents,
reuse any such Contract Documents for any purpose without Owner's express
written consent, or violate any copyrights pertaining to such Contract Documents.
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B.

The prohibitions of this Paragraph 3.05 will survive final payment, or termination of
the Contract. Nothing herein shall preclude Contractor from retaining copies of the
Contract Documents for record purposes,

ARTICLE 4 — COMMENCEMENT AND PROGRESS OF THE WORK

4.0t

4.02

4.03

4.04

4.05

Commencement of Contract Times; Notice fo Proceed

A,

The Contract Times will commence to run con the Effective Date of the Contract or, if
a Notice to Proceed is given, on the day indicated in the Notice to Proceed. A Notice
to Proceed may be given at any time within 80 days afier the date bids are received
for the Project. In no event will the Contract Times commence to run later than the
sixtieth day after the day of Bid opening unless mutually agreed to by the Owner and
Contractor.

Starting the Work

A.

Contractor shall start to perform the Work on the date when the Contract Times
commence to run. No Work shall be done at the Site prior to such date.

Reference Points

A,

Owner shall provide engineering surveys to establish reference points for construction
which in Engineer’s judgment are necessary to enable Contractor to proceed with the
Work. Contractor shall be responsible for laying out the Work, shall protect and
preserve the established reference points and property monuments, and shall make
no changes or relocations without the prior written approval of Owner. Contractor shall
report to Engineer whenever any reference point or property monument is lost or
destroyed or requires relocation because of necessary changes in grades or
locations, and shall be responsible for the accurate replacement or relocation of such
reference points or property monuments by professionally qualified personnel.

Progress Schedule

A.

Contractor shall adhere to the Progress Schedule established in accordance with
Paragraph 2.05 as it may be adjusted from time to time as provided below.

1. Contractor shall submit to Engineer for acceptance (to the extent indicated in
Paragraph 2.05) proposed adjustments in the Progress Schedule that will not
result in changing the Contract Times.

2. Proposed adjustments in the Progress Schedule that will change the Contract
Times shall be submitted in accordance with the requirements of Article 11.

Contractor shall carry on the Work and adhere to the Progress Schedule during all
disputes or disagreemenis with Owner. No Work shall be delayed or postponed
pending resolution of any disputes or disagreements, or during any appeal process,
except as permitted by Paragraph 16.04, or as Owner and Contractor may otherwise
agree in writing.

The float in the Progress Schedule and any updates to it shall belong to Owner. Float
shall mean the amount of time by which activities may be delayed without affecting
the Contract Date for Substantiali Completion.

Delays in Contractor's Progress

A.

If Owner, Engineer, or anyone for whom Owner is responsible, delays, disrupts, or
interferes with the performance or progress of the Work, then Contractor shall be
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entitled to an equitable adjustment in the Contract Times and Contract Price provided
the Contractor timely submits a Change Proposal as required by the Contract.
Contractor's entitlement to an adjustment of the Contract Times is conditioned on
such adjustment being essential to Contractor’s ability to complete the Work within
the Contract Times.

Contractor shall not be entitled to an adjustment in Contract Price or Contract Times
for delay, disruption, or interference caused by or within the control of Contractor.
Delay, disruption, and interference attributable to and within the control of a
Subcontractor or Supplier, of any tier, shall be deemed to be within the control of
Contractor.

If Contractor’'s performance or progress is delayed, disrupted, or interfered with by
unanticipated causes not the fault of and beyond the control of Owner, Contractor,
and those for which they are responsible, then Contractor shall be entitled to an
equitable adjustment in Confract Times provided the Contractor timely submits a
Change Proposal as required by the Contract. Contractor's entitlement to an
adjustment of the Contract Times is conditioned on such adjustment being essential
to Contractor's ability to complete the Work within the Contract Times. Such an
adjustment shall be Contractor’s sole and exclusive remedy for the delays, disruption,
and interference described in this paragraph. Causes of delay, disruption, or
interference that may give rise to an adjustment in Contract Times under this
paragraph include but are not limited fo the following:

1. severe and unavoidable natural catastrophes such as fires, floods, epidemics,
and earthquakes;

abnormal weather conditions;

acts or failures to act of utility owners (other than those performing other work at
or adjacent to the Site by arrangement with the Owner, as contemplated in Article
8); and

4. acts of war or terrorism.

Delays, disruption, and interference to the performance or progress of the Work
resulting from the existence of a differing subsurface or physical condition, an
Underground Facility that was not shown or indicated by the Contract Documents, or
not shown or indicated with reasonable accuracy, and those resulting from Hazardous
Environmental Conditions, are governed by Article 5.

Paragraph 8.03 governs delays, disruption, and interference to the performance or
progress of the Work resulting from the performance of certain other work at or
adjacent to the Site.

Contractor shall not be entitied to an adjustment in Contract Price or Contract Times
for any delay, disruption, or interference if such delay is concurrent with a delay,
disruption, or interference caused by or within the control of Contractor.

Contractor must submit any Change Proposal seeking an adjustment in Contract
Price or Contract Times under this paragraph within 30 days of the commencement
of the delaying, disrupting, or interfering event. Contractor's failure to timely submit a
Change Proposal within this 30-day time period shall constitute an irrevocable waiver
of Contractor's right to an adjustment of the Contract Times or Contract Price.

Weather Delays. When the Contractor is prevented from completing any part of the
Work on the critical path within the Contract Time due to weather conditions, if a
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Change Proposal is made therefor as provided in the Contract, the Contract Times
will be extended by one (1) day for each work day lost due to weather that delays
Work on the critical path in excess of those in the following table:

Workdays

Month Lost Due To Weather

January
February
March
April

May

June

July
August
September
October
November
December

G| bOI{OT|M|{~|CO(0

The Contractor acknowledges and agrees that the Owner and/or parties in privity of
contract with the Owner may delay, interfere with and/or disrupt the Contractor’s
Work, and such actions shall not constitute a breach of contract by the Owner, since
the Contractor is entitled to additional compensation by properly pursuing a Change
Proposal and Claim as permitted by these Modified General Conditions. Pending the
final resolution of a Claim, the Contractor shall continue performance of the Work.

If the Owner determines that the performance of the Work has not progressed such
that it is likely that the Contractor will not substantially complete its Work by its Date
for Substantial Completion based upon the Contractor's failure to achieve specific
milestone dates contained within the Progress Schedule, the Owner shall have the
right to order the Contractor to take corrective measures necessary to expedite the
Work, including, without fimitation: (i) working additional shifts or overtime; (i)
supplying additional manpower, equipment, and facilities; and (i} other similar
measures (collectively referred to as "Corrective Measures”). If the Owner orders the
Contractor to take such corrective measures, and regardiess of any claims, disputes
or objections, the Contractor shall take and continue such Corrective Measures until
the Owner is satisfied that the Contractor is likely to substantially complete its Work
by its Date for Substantial Completion.

1. The Contractor shall not be entitled to adjustment in the Confract Sum in
connection with the Corrective Measures required by the Owner pursuant to
Paragraph 4.05(J), unless the Contractor is able to establish that it is entitled to
additional compensation under other terms of the Contract Documents.
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ARTICLE 5 — AVAILABILITY OF LANDS; SUBSURFACE AND PHYSICAL CONDITIONS;
HAZARDOUS ENVIRONMENTAL CONDITIONS

5.01  Availabililty of Lands

A.  Owner shall furnish the Site. Owner shall notify Contractor of any encumbrances or
restrictions not of general application but specifically related to use of the Site with
which Contractor must comply in performing the Work.

B. Upon reasonable request, Owner shall furnish Contractor with a Notice of
Commencement prepared for the Project, conforming to the provisions of Ohio
Revised Code Section 1311.252.

C. Contractor shall provide for all additional lands and access thereto that may be
required for temporary construction facilities or storage of materials and equipment.

5.02 Use of Site and Other Areas
A. Limitation on Use of Site and Other Areas:

1.

Contractor shall confine construction equipment, temporary construction
facilities, the storage of materials and equipment, and the operations of workers -
to the Site, adjacent areas that Contractor has arranged to use through
construction easements or otherwise, and other adjacent areas permitted by
Laws and Regulations, and shall not unreasonably encumber the Site and such
other adjacent areas with construction equipment or other materials or
equipment. Contractor shall assume full responsibility for (a) damage to the Site;
(b) damage to any such other adjacent areas used for Contractor’s operations;
(c) damage to any other adjacent land or areas; and (d) for injuries and losses
sustained by the owners or occupants of any such land or areas; provided that
such damage or injuries result from the performance of the Work or from other
actions or conduct of the Confractor or those for which Contractor is responsible.

if 2 damage or injury claim is made by the owner or occupant of any such land or
area because of the performance of the Work, or because of other actions or
conduct of the Contractor or those for which Contractor is responsible, Contractor
shall (a) take immediate corrective or remedial action as required by Paragraph
7.12, or otherwise; (b) promptly attempt to settle the claim as to all parties through
negotiations with such owner or occupant, or otherwise resolve the claim by
arbitration or other dispute resolution proceeding, or at law; and (c) to the fullest
extent permitted by Laws and Regulations, indemnify and hold harmless Owner
and Engineer, and the officers, directors, members, partners, employees, agents,
consultants and subcontractors of each and any of them from and against any
such claim, and against all costs, losses, and damages (including but not limited
to all fees and charges of engineers, architects, attorneys, and other
professionals and all court or arbitration or other dispute resolution costs) arising
out of or relating to any claim or action, legal or equitable, brought by any such
owner or occupant against Owner, Engineer, or any other party indemnified
hereunder to the extent caused directly or indirectly, in whole or in part by, or
based upon, Contractor's performance of the Work, or because of other actions
or conduct of the Contractor or those for which Contractor is responsible.

B. Removal of Debris During Performance of the Work: During the progress of the Work
the Contractor shall keep the Site and other adjacent areas free from accumulations
of waste materials, rubbish, and other debris. Removal and disposal of such waste
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materials, rubbish, and other debris shall conform to applicable Laws and
Regulations.

C. Cleaning. Prior to Substantial Completion of the Work Contractor shall clean the Site
and the Work and make it ready for ufilization by Owner. At the completion of the
Work Contractor shall remove from the Site and adjacent areas all tools, appliances,
construction equipment and machinery, and surplus materials and shall restore to
original condition all property not designated for alteration by the Contract
Documents.

D. Loading of Structures. Gontracter shall not load nor permit any part of any structure
to be loaded in any manner that will endanger the structure, nor shall Confractor
subject any part of the Work or adjacent structures or land to siresses or pressures
that will endanger them.

5.03  Subsurface and Physical Conditions
A. Reports and Drawings. The Contract identifies:

1. those reports known to Owner of explorations and tests of subsurface conditions
at or adjacent to the Site;

2. those drawings known to Owner of physical conditions relating to existing surface
or subsurface structures at the Site (except Underground Facilities); and

3. Technical Data contained in such reports and drawings.

B. Reliance by Contractor on Technical Data Authorized: Contractor may rely upon the
general accuracy of the Technical Data expressly identified in the Supplementary
Conditions with respect to such reports and drawings, but such reporfs and drawings
are not Contract Documents. If no such express identification has been made, then
Contractor may rely upen the accuracy of the Technical Data {as defined in Article 1)
contained in any geotechnical or environmental report prepared for the Project and
made available to Contractor. Except for such reliance on Technical Data, Contractor
may not rely upon or make any claim against Owner or Engineer, or any of their
officers, directors, members, partners, employees, agents, consultants, or
subcontractors, with respect to:

1. the completeness of such reporis and drawings for Contractor's purposes,
including, but not limited to, any aspects of the means, methods, techniques,
sequences, and procedures of construction to be employed by Contractor, and
safety precautions and programs incident thereto; or

2. other data, interpretations, opinions, and information contained in such reports or
shown or indicated in such drawings; or

3. any Contractor interpretation of or conclusion drawn from any Technical Data or
any such other data, interpretations, opinions, or information.

C. [ltis possible that there may be other reports and/or tests of subsurface conditions at
or contiguous to the Site. The Owner makes no representation about such reports
and/or tests, assuming they exist. For example, all interpolations and exirapolations
of data performed by Contractor to estimate locations or guantities of subsurface
strata are independent factual assumptions, which Owner does not warrant.
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5.04

Differing Subsurface or Physical Conditions

A,

Notice by Contractor: If Contractor believes that any subsurface or physical condition
that is uncovered or revealed at the Site either:

1. is of such a nature as to establish that any Technical Data on which Contractor
is entitled to rely as provided in Paragraph 5.03 is materially inaccurate; or

is of such a nature as to require a change in the Drawings or Specifications; or
differs materially from that shown or indicated in the Contract Documents; or

is of an unusual nature, and differs materially from conditions ordinarily
encountered and generally recognized as inherent in work of the character
provided for in the Contract Documents;

then Contractor shall, as a condition precedent to any increase in the Contract Price
and/or an extension of the Contract Times, promptly and within no more than 48 hours
after becoming aware thereof, and before further disturbing the subsurface or physical
conditions or performing any Work in connection therewith (except in an emergency
as required by Paragraph 7.15), notify Owner and Engineer in writing about such
condition. Contractor shall not further disturb such condition or perform any Work in
connection therewith (except with respect to an emergency) until receipt of a written
statement permitting Contractor to do so. If Contractor fails to notify Owner and
Engineer within the time required by this Paragraph 5.04.A, Contractor irrevocable
waives any right to a Contract Price and Contract Time Adjustment under Paragraph
5.04.C.

Engineer's Review. After receipt of written notice as required by the preceding
paragraph, Engineer will promptly review the subsurface or physical condition in
question; determine the necessity of Owner's obtaining additional exploration or tests
with respect to the condition; conclude whether the condition falls within any one or
more of the differing site condition categories in Paragraph 5.04.A above; obtain any
pertinent cost or schedule information from Contractor; prepare recommendations fo
Owner regarding the Contractor's resumption of Work in connection with the
subsurface or physical condition in question and the need for any change in the
Drawings or Specifications; and advise Owner in writing, with a copy to the Contractor,
of Engineer’s findings, conclusions, and recommendations.

Possible Price and Times Adjustments:

1. Contractor shall be entitled to an equitable adjustment in Contract Price or
Contract Times, or both, to the extent that the existence of a differing subsurface
or physical condition, or any related delay, disruption, or interference, causes an
increase or decrease in Contractor’s cost of, or time required for, performance of
the Work; subject, however, to the following:

a. such condition must fall within any one or more of the categories described
in Paragraph 5.04.A;

b. with respect to Work that is paid for on a unit price basis, any adjustment in
Contract Price will be subject to the provisions of Paragraph 13.03; and,

c. Contractor's entitlement to an adjustment of the Contract Times is
conditioned on such adjustment being essential to Contractor's ability to
complete the Work within the Contract Times.
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2. Contractor shall not be entitled to any adjustment in the Contract Price or
Contract Times with respect to a subsurface or physical condition if:

a. Contractor knew or should have known of the existence of such condition at
the time Contractor made a commitment to Owner with respect to Contract
Price and Contract Times by the submission of a Bid or becoming bound
under a negotiated contract, or ctherwise; or

b. the existence of such condition reasonably could have been discovered or
revealed as a result of any examination, investigation, exploration, test, or
study of the Site and contiguous areas expressly required by the Bidding
Requirements or Contract Documents to be conducted by or for Contractor
prior to Contractor’s making such commitment; or

c. Contractor failed to give the written notice as required by Paragraph 5.04.A
' and failed to submit a Change Proposal within 30 days of issuance of the
Engineer’s review.

3. If Owner and Contractor agree regarding Contractor’s entitlement to and the
amount or extent of any adjusiment in the Contract Price or Contract Times, or
both, then any such adjustment shall be set forth in a Change Order.

4. Contractor shall submit a Change Proposal regarding its entitlement to or the
amount or extent of any adjustment in the Contract Price or Contract Times, or
baoth, no later than 30 days after issuance of the Engineer's review regarding the
subsurface or physical condition in guestion.

5.05  Underground Facifities

A. Contractor's Responsibilities. The information and data shown or indicated in the
Contract Documents with respect to existing Underground Facilities at or adjacent to
the Site is based on information and data furnished to Owner or Engineer by the
owners of such Underground Facilities, including Owner, or by others. Unless it is
otherwise expressly provided in the Modified General Conditions:

1.  Owner and Engineer do not warrant or guarantee the accuracy or completeness
of any such information or data; and

2. the cost of all of the following will be included in the Contract Price, and
Contractor shall have full responsibility for:

a. reviewing and checking all information and data regarding existing
Underground Facilities at the Site;

b. locating ali Underground Facilities shown or indicated in the Contract
' Documents as being at the Site protecting all Underground Facilities in a
manner at least as cautious and protective of safety and of underground
facilities as those methods identified in Ohio Revised Code Sections 3781.25

and 3781.30;

c. coordination of the Work with the owners (including Owner) of such
Underground Facilities, during construction; and

d. the safety and protection of all existing Underground Facilities at the Site,
and repairing any damage thereto resulting from the Work.

B. Notice by Contractor. If Contractor believes that an Underground Facility that is
uncovered or revealed at the Site was not shown or indicated in the Contract
Documents, or was not shown or indicated with reasonable accuracy, then Contractor
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shall, promptly after becoming aware thereof and before further disturbing conditions
affected thereby or performing any Work in connection therewith (except in an
emergency as required by Paragraph 7.15), identify the owner of such Underground
Facility and give written notice to that owner and to Owner and Engineer.

Engineer's Review. Engineer will promptly review the Underground Facility and
conclude whether such Underground Facility was not shown or indicated in the
Contract Documents, or was not shown or indicated with reasonable accuracy; obtain
any pertinent cost or schedule information from Contractor; prepare
recommendations to Owner regarding the Contractor's resumption of Work in
connection with the Underground Facility in question; determine the extent, if any, to
which a change is required in the Drawings or Specifications to reflect and document
the consequences of the existence or location of the Underground Facility; and advise
Owner in writing, with a copy to the Contractor, of Engineer’s findings, conclusions,
and recommendations. During such time, Contractor shall be responsible for the
safety and protection of such Underground Facility.

Possible Price and Times Adjustments.

1. Contractor shall be entitled to an equitable adjustment in the Confract Price or
Contract Times, or both, to the extent that any existing Underground Facility at
the Site that was not shown or indicated in the Contract Documents, or was not
shown or indicated with reasonable accuracy, or any related delay, disruption, or
interference, causes an increase or decrease in Contractor's cost of, or time
required for, performance of the Work; subject, however, to the following:

a. Contractor did not know of and could not reasonably have been expected to
be aware of or to have anticipated the existence or actual location of the
Underground Facility in question;

b.  With respect to Work that is paid for on a unit price basis, any adjustment in
Contract Price will be subject to the provisions of Paragraph 13.03;

¢. Contractor's entittement to an adjustment of the Contract Times is
conditioned on such adjustment being essential to Contractor's ability to
complete the Work within the Contract Times; and

d. Contractor gave the notice required in Paragraph 5.05.B and submitted a
Change Proposal no later than 30 days after issuance of the Engineer's
review.

2. If Owner and Contractor agree regarding Contractor's entitlement fo and the
amount or extent of any adjustment in the Contract Price or Contract Times, or
both, then any such adjustment shall be set forth in a Change Order.

3. Contractor shall submit a Change Proposal regarding its entittement to or the
amount or extent of any adjustment in the Contract Price or Contract Times, or
both, no later than 30 days after Engineer's issuance of the Engineer's Review
to Contractor regarding the Underground Facility in question.

5.06 Hazardous Environmental Conditions at Site

A.

Reports and Drawings: The Supplementary Conditions identify:

1. those reports and drawings known to Owner relating to Hazardous Environmental
Conditions that have been identified at or adjacent to the Site; and

2. Technical Data contained in such reports and drawings.
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Reliance by Contractor on Technical Data Authorized: Contractor may rely upon the
accuracy of the Technical Data expressly identified in the Supplementary Conditions
with respect te such reports and drawings, but such reports and drawings are not
Contract Documents. If no such express identification has been made, then
Contractor may rely on the accuracy of the Technical Data (as defined in Article 1)
contained in any geotechnical or environmental report prepared for the Project and
made available to Coniractor. Except for such reliance on Technical Data, Contractor
may not rely upon or make any claim against Owner or Engineer, or any of their
officers, directors, members, partners, employees, agents, consultants, or
subcontractors with respect to.

1. the completeness of such reports and drawings for Contractor's purposes,
including, but not limited to, any aspects of the means, methods, techniques,
sequences and procedures of construction fo be employed by Contractor and
safety precautions and programs incident thereto; or

2. other data, interpretations, opinions and information contained in such reports or
shown or indicated in such drawings; or

3. any Contractor interpretation of or conclusion drawn from any Technical Data or
any such other data, interpretations, opinions or information.

Contractor shall not be responsible for removing or remediating any Hazardous
Environmental Condition encountered, uncovered, or revealed at the Site unless such
removal or remediation is expressly identified in the Contract Documents o be within
the scope of the Work.

Contractor shall be responsible for controlling, containing, and duly removing all
Constituents of Concern brought to the Site by Contractor, Subcontractors, Suppliers,
or anyone else for whom Contractor is responsible, and for any associated costs; and
for the costs of removing and remediating any Hazardous Environmental Condition
created by the presence of any such Constituents of Concern.

If Contractor encounters, uncovers, or reveals a Hazardous Environmental Condition
whose removal or remediation is not expressly identified in the Contract Documents
as being within the scope of the Work, or if Contfractor or anyone for whom Contractor
is responsible creates a Hazardous Environmental Condition, then Contractor shall
immediately: (1) secure or otherwise isolate such condition; (2) stop all Work in
connection with such condition and in any area affected thereby (except in an
emergency as required by Paragraph 7.15); and (3) notify Owner and Engineer (and
promptly thereafter confirm such notice in writing). Owner shall promptly consult with
Engineer concerning the necessity for Owner to retain a qualified expert to evaluate
such condition or take corrective action, if any. Promptly after consulting with
Engineer, Owner shall take such actions as are necessary to permit Owner to timely
obtain required permits and provide Contractor the written notice required by
Paragraph 5.06.F. If Contractor ar anyone for whom Contractor is responsible created
the Hazardous Environmental Condition in question, then Owner may remove and
remediate the Hazardous Environmental Condition, and impose a set-off against
payments fo account for the associated costs. If Contractor fails {o notify Owner and
Engineer within the time required by this Paragraph 5.06.E, Contractor waives any
right to a Contract Price and Contract Time Adjustment.

Contractor shall not resume Work in connection with such Hazardous Environmental
Condition or in any affected area until after Owner has obtained any required permits
related thereto, and delivered written notice to Contractor either (1) specifying that
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such condition and any affected area is or has been rendered safe for the resumption
of Work, or (2) specifying any special conditions under which such Work may be
resumed safely.

tf Owner and Contractor cannot agree as to entitlement to or on the amount or extent,
if any, of any adjustment in Confract Price or Contract Times, or both, as a result of
such Work stoppage or such special conditions under which Work is agreed to be
resumed by Contractor, then within 30 days of Owner's written notice regarding the
resumption of Work, Contractor may submit a Change Proposal, or Owner may
impose a set-off.

If after receipt of such written notice Contractor does not agree to resume such Work
based on a reasonable belief it is unsafe, or does not agree to resume such Work
under such special conditions, then Owner may order the portion of the Work that is
in the area affected by such condition fo be deleted from the Work, following the
contractual change procedures in Article 11. Owner may have such deleted portion
of the Work performed by Owner's own forces or others in accordance with Article 8.

To the extent permitted by Laws and Regulations, Owner shall indemnify and hold
harmless Contractor, Subcontractors, and Engineer, and the officers, directors,
members, partners, employees, agents, consultants, and subcontractors of each and
any of them from and against all claims, costs, losses, and damages (including but
not limited to all fees and charges of engineers, architects, attorneys, and other
professionals and all court or arbitration or other dispute resolution costs) arising out
of or relating to a Hazardous Environmental Condition, provided that such Hazardous
Environmental Condition (1) was not shown or indicated in the Drawings,
Specifications, or other Contract Documents, identified as Technical Data entitled to
limited reliance pursuant to Paragraph 5.06.B, or identified in the Contract
Documents to be included within the scope of the Work, and (2) was not created by
Contractor or by anyone for whom Contractor is responsible. Nothing in this
Paragraph 5.06.H shall obligate Owner to indemnify any individual or entity from and
against the consequences of that individual’'s or entity’'s own negligence. Such
obligation shall be limited to the limits of Owner’s insurance coverage for such loss.

To the fullest extent permitted by Laws and Regulations, Contractor shall indemnify
and hold harmless Owner and Engineer, and the officers, directors, members,
partners, employees, agents, consultants, and subcontractors of each and any of
them from and against all claims, costs, losses, and damages (including but not
limited to all fees and charges of engineers, architects, attorneys, and other
professionals and all court or arbitration or other dispute resolution costs) arising out
of or relating to the failure to control, contain, or remove a Constituent of Concern
brought to the Site by Contractor or by anyone for whom Contractor is responsible, or
to a Hazardous Environmental Condition created by Contractor or by anyone for
whom Contractor is responsible. Nothing in this Paragraph 5.06.J shall obligate
Contractor to indemnify any individual or entity from and against the consequences
of that individual’s or entity’s own negligence.

The provisions of Paragraphs 5.03, 5.04, and 5.05 do not apply to the presence of
Constituents of Concemn or to a Hazardous Environmental Condition uncovered or
revealed at the Site.
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ARTICLE 6 — BONDS AND INSURANCE

6.01

Performance, Payment, and Other Bonds

A,

Contractor shall furnish a performance bond and payment bond, in an amount equal
fo the Contract Price, as security for the faithful performance and payment of all of
Contractor’'s obligations under the Contract. Such bond shall be in the form that meets
the requirements of the Ohic Revised Code. If the Contiractor submitted a combined
Bid Guaranty and Contract Bond with its bid for the Work, that form of Bond shall
satisfy the Contractor’s requirement to provide a Contract Bond. Contractor shall also
furnish any other bonds as are required by the Contract Documents.

All bonds shall be in the form prescribed by the Ohic Revised Code and shall be
executed by such sureties as are named in “Companies Holding Certificates of
Authority as Acceptable Sureties on Federal Bonds and as Acceptable Reinsuring
Companies” as published in Circular 570 (as amended and supplemented) by the
Financial Management Service, Surety Bond Branch, U.S. Deparment of the
Treasury. A bond signed by an agent or aftorney-in-fact must be accompanied by a
certified copy of that individual’s authority to bind the surety. The evidence of authority
shall show that it is effective on the dafe the agent or attorney-in-fact signed the
accompanying bond.

Contractor shall obtain the required bonds from surety companies that are duly
licensed or authorized in the jurisdiction in which the Project is located to issue bonds
in the required amounis.

If the surety on a bond furnished by Contractor is declared bankrupt or becomes
insolvent, or its right to do husiness is terminated in any state or jurisdiction where
any part of the Project is located, or the surety ceases to meet the requirements
above, then Contractor shall promptly notify Owner and Engineer and shall, within 20
days after the event giving rise to such notification, provide another bond and surety,
both of which shafl comply with the bond and surely requirements above.

If Confractor has failed {o obtain a required bond, Owner may exclude the Contractor
from the Site and exercise Owner’s termination rights under Article 16.

Upon request, Owner shall provide a copy of the payment bond to any Subcontractor,
Supplier, or other person or entity claiming to have furnished labor or materials used
in the performance of the Work.

Material Default or Termination. If the Owner notifies the Contractor's surety that the
Confractor is in material default, the surety will complete its investigation of the
claimed material default within 21 days. The surety is advised to start looking for a
replacement contractor upon notice of material default. As part of its investigation, the
surety shall promptly visit the offices of the Contractor, Engineer, and Owner fo
inspect and copy the available Project records. The Owner, Engineer, and Contractor,
upon written request by the surety, shall make such records available during regular
business hours for such inspection and copying. The Owner and Engineer's making
such records available as provided herein shall satisfy the Owner’s obligation fo the
surety to furnish documents for the investigation. The surety will provide the Owner
with the results of its investigation, including any written report or documents.

If the Owner terminates the Confract and the surety proposes to takeover the Work,
the surety shall do so no later than the later of the expiration of the 21-day
investigation period or 10 days after the date the Owner terminates the Contract,
whichever is later. If the Owner terminates the Contract, and the surety proposes to
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provide a replacement contractor, the replacement contractor shall be fully capable
of performing the Work in accordance with the Contract Documents. If the Contractor
is terminated for cause, the replacement contractor shall not be the Contractor or its
employees, unless the Owner agrees in writing. In the event the Surety takes over
the Project, the surety’s obligation shall not be limited to the penal sum of the Bond.

If the surety does not propose an acceptable contractor as required by this
Paragraph, the Owner may complete the Work by such means as it deems
appropriate. In the event the Owner agrees to accept a replacement contractor, the
replacement contractor shall furnish its own bond for the replacement contractor's
scope of work, and neither the Contractor nor the surety shall be relieved of their
obligations under the Contract Documents.

This Paragraph is in addition to any other rights of the Owner under the Contract
Documents and is not intended to create any rights of the surety, including but not
limited to the right to take over the Contractor’s obligations.

In the event of the Contractor’s termination and if the surety does not takeover the
Work as provided in this Paragraph, the Owner may take possession of and use all
materials, facilities and equipment at the Project Site or stored off-site for which
Owner has paid in whole or in part.

6.02  Insurance—General Provisions

A

Owner and Contractor shall obtain and maintain insurance as required in this Article
and in the Supplementary Conditions.

All insurance required by the Contract to be purchased and maintained by Owner or
Contractor shall be obtained from insurance companies that are duly licensed or
authorized, in the state or jurisdiction in which the Project is located, to issue
insurance policies for the required limits and coverages. Unless a different standard
is indicated in the Supplementary Conditions, all companies that provide insurance
policies required under this Contract shall have an A.M. Best rating of A-VII or better.

Contractor shall deliver to Owner, with copies to each named insured and additional
insured (as identified in this Article, in the Supplementary Conditions, or elsewhere in
the Contract), certificates of insurance establishing that Contractor has obtained and
is maintaining the policies, coverages, and endorsements required by the Contract.
Upon request by Owner or any other insured, Contractor shall also furnish other
evidence of such required insurance, including but not limited to copies of policies
and endorsements, and documentation of applicable seif-insured retentions and
deductibles. Contractor may block out (redact) any confidential premium or pricing
information contained in any policy or endorsement furnished under this provision.
Failure of Owner to demand such certificates or other evidence of full compliance with
these insurance requirements or failure of Owner to identify a deficiency from
evidence provided shall not be construed as a waiver of Contractor's obligation to
maintain such insurance.

Owner shall, upon the Contractor's request, deliver to Contractor, with copies to each
named insured and additional insured (as identified in this Article, the Supplementary
Conditions, or elsewhere in the Contract), certificates of insurance establishing that
Owner has obtained and is maintaining the policies, coverages, and endorsements
required of Owner by the Contract (if any). Upon request by Contractor or any other
insured, Owner shall also provide other evidence of such required insurance (if any),
including but not limited to copies of policies and endorsements, and documentation
of applicable self-insured retentions and deductibles. Owner may block out (redact)
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any confidential premium or pricing information contained in any policy or
endorsement furnished under this provision.

Faiiure of Owner or Contractor to demand such certificates or other evidence of the
other party’s full compliance with these insurance requirements, or failure of Owner
or Contractor o identify a deficiency in compliance from the evidence provided, shall
not be construed as a waiver of the other party’s obligation to cobtain and maintain
such insurance.

If either party does not purchase or maintain all of the insurance required of such
party by the Contract, such party shall notify the other party in writing of such failure
to purchase prior to the start of the Work, or of such failure to maintain prior to any
change in the reguired coverage.

If Contractor has failed to obtain and maintain required insurance, Owner may exclude
the Contractor from the Site, impose an appropriate set-off against payment, and
exercise Owner's termination rights under Article 16.

Without prejudice to any other right or remedy, if a party has failed to obtain required
insurance, the other party may elect to obtain equivalent insurance fo protect such
other party’s interests at the expense of the party who was required to provide such
coverage, and the Contract Price shall be adjusted accordingly.

Owner does not represent that insurance coverage and limits established in this
Contract necessarily will be adequate to protect Contractor or Contractor’s interests.

The insurance and insurance limits required herein shall not be deemed as a limitation
on Contractor's liability under the indemnities granted to Owner and other individuals
and entities in the Contract.

The minimum limits of liability for the required insurance policies listed in Paragraph
6.03 shall not be less than the following unless a greater amount is required by law:

1. Commercial General Liability ("CGL"): Bodily injury (including death and personal
injury) and property damage with limits of $1,000,000 each occurrence and
$2,000,000 aggregate. CGL shall include (i) Premises-Operations, (ii) Explosion
and Collapse Hazard, (iii) Underground Hazard, (iv) Independent Contractors’
Protective, (v} Broad Form Property Damage, including Completed Cperations,
(vi) Contractual Liability, (vi) Products and Completed Operations, (viii)
Personal/Advertising Injury with Employment Exclusion deleted, (ix) Stopgap
liability endorsement for $1,000,000 limit, and (x) per project aggregate
endorsement.

2. Automobile Liability, covering all owned, non-owned, and hired vehicles used in
connection with the Work: Bodily injury (including death and personal injury} and
property damage with a combined single limit of $1,000,000 per person and
$1,000,000 each accident.

3. Such policies shall be supplemented by an umbrella policy, also written on an
occurrence basis, to provide additional protection to provide coverage in the total
amount of $1,000,000 for each occurrence and $1,000,000 aggregate for
contracts with a Contract Price of $250,000 or less; $2,000,000 each occurrence
and $2,000,000 aggregate for contracts with a Contract Price greater than
$250,000 but less than or equal to $500,000; $3,000,000 each occurrence and
$3,000,000 aggregate for contracts with a Contract Price greater than $500,000
but less than or equal to $1,000,000; and $5,000,000 each occurrence and

EJCDC® C-7060, Standard General Conditions of the Construction Contract.
Copyright © 2013 National Soclety of Professional Engineers, American Council of Engineering Companies,
and Amevrican Society of Civil Engineers. All rights reserved.




$5,000,000 aggregate for confracts with a Contract Price greater than
$1,000,000.

6.02  Contractor’s Insurance

A.

Workers” Compensation. Contractor shall purchase and maintain  workers’
compensation and employer’s liability insurance for:

1.

4,

claims under workers’ compensation, disability benefits, and other similar
employee benefit acts.

United States Longshoreman and Harbor Workers’ Compensation Act and Jones
Act coverage (if applicable).

claims for damages because of bodily injury, occupational sickness or disease,
or death of Contractor's employees (by stop-gap endorsement in monopolist
worker's compensation states).

Foreign voluntary worker compensation (if applicable).

Commercial General Liability—Claims Covered. Contractor shall purchase and
maintain commercial general liability insurance, covering all operations by or on
behalf of Contractor, on an occurrence basis, against:

1.

claims for damages because of bodily injury, sickness or disease, or death of any
person other than Contractor's employees.

claims for damages insured by reasonably available personal injury liability
coverage.

claims for damages, other than to the Work itself, because of injury to or
destruction of tangible property wherever located, including loss of use resulting
therefrom.

Commercial General Liability—Form and Content. Contractor's commercial liability
policy shall be written on a 1996 (or later) ISO commercial general liability form
(occurrence form) and include the following coverages and endorsements:

1.

N o o~ W

Products and completed operations coverage:
a. Such insurance shall be maintained for three years after final payment.

b. Contractor shall furnish Owner and each other additional insured (as
identified in the Supplementary Conditions or elsewhere in the Contract)
evidence of continuation of such insurance at final payment and three years
thereafter.

Blanket contractual liability coverage, to the extent permitted by law, including
but not limited to coverage of Contractor's contractual indemnity obligations in
Paragraph 7.18.

Broad form property damage coverage.
Severability of interest.

Underground, explosion, and collapse coverage.
Personal injury coverage.

Additional insured endorsements that include both ongoing operations and
products and completed operations coverage through ISO Endorsements CG 20
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10 16 01 and CG 20 37 10 01 (together); or CG 20 10 07 04 and CG 20 37 07
04 (together); or their equivalent.

8. For design professional additional insureds, |ISO Endorsement CG 20 32 07 04,
‘Additional Insured—Engineers, Architects or Surveyors Not Engaged by the
Named Insured” or its equivalent.

Automobile liability. Contractor shall purchase and maintain automobile liability
insurance against claims for damages because of bodily injury or death of any person
or property damage arising out of the ownership, maintenance, or use of any motor
vehicle. The automobile liability policy shall be written on an occurrence basis.

Umbrella or excess liability. Contractor shail purchase and maintain umbrella or
excess liability insurance written over the underlying employer's liability, commercial
general liability, and automobile liability insurance described in the paragraphs above.
Subject to industry-standard exclusions, the coverage afforded shall follow form as to
each and every one of the underlying policies.

Contractor’s pollution liability insurance: Coniractor shall purchase and maintain a
policy covering third-party injury and property damage claims, including clean-up
costs, as a result of pollution conditions arising from Contractor’s operations and
completed operations. This insurance shall be maintained for no less than three years
after final completion.

Additional insureds: The Contractor's commercial general liability, automobile liability,
umbrella or excess, and pollution liability policies shall include and list as additional
insureds Owner and Engineer, and any individuals or entities identified in the
Supplementary Conditions; include coverage for the respeciive officers, directors,
members, pariners, employees, agents, consultants, and subcontractors of each and
any of aill such additional insureds; and the insurance afforded to these additional
insureds shall provide primary coverage for all claims covered thereby (including as
applicable those arising from both ongoing and completed operations) on a non-
contributory basis. Contractor shall obtain all necessary endorsements to support
these requirements.

Confractor's professional liabifity insurance: If Contractor will provide or furnish
professional services under this Contract, through a delegation of professional design
services or otherwise, then Contractor shall be responsible for purchasing and
maintaining applicable professional liability insurance. This insurance shall provide
protection against claims arising out of performance of professional design or related
services, and caused by a negligent error, omission, or act for which the insured party
is legally liable. It shall be maintained throughout the duration of the Contract and for
a minimum of two years after Substantial Completion. If such professional design
services are performed by a Subcontractor, and not by Contractor itself, then the
requirements of this paragraph may be satisfied through the purchasing and
maintenance of such insurance by such Subcontractor.

General provisions: The policies of insurance required by this Paragraph 6.03 shall:
1. include at least the specific coverages provided in this Article.

2. be written for not less than the limits of liability provided in this Article and in the
Supplementary Conditions, or required by Laws or Regulations, whichever is
greater.

3. contain a provision or endorsement that the coverage afforded wiil not be
canceled, materially changed, or renewal refused until at least 30 days prior
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written notice has been given to Contractor, Owner, and Engineer and each other
insured under the policy.

4. remain in effect at least until final payment (and longer if expressly required in
this Article) and at all times thereafter when Contractor may be correcting,
removing, or replacing defective Work as a warranty or correction obligation, or
otherwise, or returning to the Site to conduct other tasks arising from the Contract
Documents.

5. be appropriate for the Work being performed and provide protection from claims
that may arise out of or result from Contractor's performance of the Work and
Contractor’'s other obligations under the Contract Documents, whether it is to be
performed by Contractor, any Subcontractor or Supplier, or by anyone directly or
indirectly employed by any of them to perform any of the Work, or by anyone for
whose acts any of them may be liable.

The coverage requirements for specific policies of insurance must be met by such
policies, and not by reference to excess or umbrella insurance provided in other
policies.

8. Contractor's insurance shall be primary and non-contributory.
7. Insurance policies shall be written on an occurrence basis only.

8. The Contractor shall require all Subcontractors to provide Workers'
Compensation, CGL, and Automobile Liability Insurance with the same
minimum limits specified herein, unless the Owner agrees to a lesser amount.

6.04  Owner’s Liability Insurance

A.

In addition to the insurance required to be provided by Contractor under Paragraph
6.03, Owner, at Owner’s option, may purchase and maintain at Owner's expense
Owner’s own liability insurance as will protect Owner against claims which may arise
from operations under the Contract Documents.

Owner’s liability policies, if any, operate separately and independently from policies
required to be provided by Contractor, and Contractor cannot rely upon Owner's
liability policies for any of Contractor's obligations to the Owner, Engineer, or third
parties.

6.05  Property Instirance

A

Builder's Risk: Contractor shall purchase and maintain builder’s risk insurance upon
the Work on a completed value basis, in the amount of the full insurable replacement
cost thereof. Insurance shall be completed value form. This insurance shall:

1. include the Owner and Contractor as named insureds, and all Subconfractors,
and any individuals or entities required by the Supplementary Conditions to be
insured under such builder’s risk policy, as insureds or named insureds. For
purposes of the remainder of this Paragraph 6.05, Paragraphs 6.06 and 6.07,
and any corresponding Supplementary Conditions, the parties required to be
insured shalt collectively be referred to as “insureds.” Insurance certificates shall
specifically indicate by name the additional insureds which are to include Owner
and Engineer as well as other individuals or entities so identified.

2. be written on a builder's risk “all risk” policy form that shall at least include
insurance for physical loss or damage to the Work, temporary buildings,
falsework, and materials and equipment in fransit, and shall insure against at
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10.
11.

12,
13.

least the following perils or causes of loss: fire; lightning; windstorm; riot; civil
commotion; terrorism; vehicle impact; aircraft; smoke; theft; vandalism and
malicious mischief, mechanical breakdown, boiler explosion, and artificially
generated electric current; earthquake; volcanic activity, and other earth
movement; flood; collapse; explosion; debris removal; demolition occasioned by
enforcement of Laws and Regulations; water damage (other than that caused by
flocd); and such other perils or causes of loss as may be specifically required by
the Supplementary Conditions. If insurance against mechanical breakdown,
boiter explosion, and artificially generated electric current; earthguake; volcanic
activity, and other earth movement; or flood, are not commercially available under
builder's risk policies, by endorsement or otherwise, such insurance may be
provided through other insurance policies acceptable to Owner.

cover, as insured property, at least the following: (a) the Work and all materials,
supplies, machinery, apparatus, eguipment, fixtiures, and other property of a
similar nature that are to be incorporated into or used in the preparation,
fabrication, construction, erection, or completion of the Work, including Owner-
furnished or assigned property; {(b) spare paris inventory required within the
scope of the Contract; and (¢) temporary works which are not intended to form
part of the permanent constructed Work but which are intended to provide
working access to the Site, or to the Work under construction, or which are
intended to provide temporary support for the Work under construction, including
scaffolding, form work, fences, shoring, falsework, and temporary structures.

cover expenses incurred in the repair or replacement of any insured property
(including but not [imited to fees and charges of engineers and architects).

cover the total value of materials and equipment supplied under the Contract from
the fime Contractor takes possession of them until they are installed and tested
by Contractor and the project is accepted as complete by Owner under an
endorsement to this policy or in the form of Installation Floater Insurance of the
"all risk" type.

extend to cover damage or loss to insured property while in transit.

allow for partial occupation or use of the Work by Owner, such that those portions
of the Work that are not yet occupied or used by Owner shall remain covered by
the builder's risk insurance.

allow for the waiver of the insurer's subrogation rights, as set forth below.

provide primary coverage for all losses and damages caused by the perils or
causes of loss covered.

not include a co-insurance clause.

include an exception for ensuing losses from physical damage or loss with
respect to any defective workmanship, design, or materials exclusions.

include performance/hot testing and start-up.

be maintained in effect, subject to the provisions herein regarding Substantial
Completion and partial occupancy or use of the Work by Owner, until the Work
is complete.

Notice of Cancellation or Change: All the policies of insurance (and the certificates or
other evidence thereof) required to be purchased and maintained in accordance with
this Paragraph 6.05 will contain a provision or endorsement that the coverage
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6.06

afforded will not be canceled or materially changed or renewal refused until at least
10 days prior written notice has been given fo the purchasing policyholder. Within
three days of receipt of any such written notice, the purchasing policyholder shall
provide a copy of the notice to each other insured.

Deductibles: Contractor shall be responsible for any deductible or self-insured
retention.

Partial Occupancy or Use by Owner. [f Owner will occupy or use a pottion or portions
of the Work prior to Substantial Completion of all the Work as provided in Paragraph
15.04, then Owner (through Contractor) will provide notice of such occupancy or use
to the builder's risk insurer. The builder’s risk insurance shall not be canceled or
permitted to lapse on account of any such partial use or occupancy; rather, those
portions of the Work that are occupied or used by Owner may come off the builder’s
risk policy, while those portions of the Work not yet occupied or used by Owner shall
remain covered by the builder’s risk insurance.

Additional Insurance: if Contractor elects to obtain other special insurance to be
included in or supplement the builder's risk or property insurance policies provided
under this Paragraph 6.05, it may do so at Contractor’s expense.

Insurance of Other Property. If the express insurance provisions of the Contract do
not require or address the insurance of a property item or interest, such as tools,
construction equipment, or other personal property owned by Contractor, a
Subcontractor, or an employee of Contractor or a Subcontractor, then the entity or
individual owning such property item will be responsible for deciding whether to insure
it, and if so in what amount.

Payment of Deductible. Contractor shall pay all deductible provisions applicable to
claims related to the Project made under and paid by insurance. If more than one
Contractor is responsible for the incident giving rise to the insurance coverage, the
Contractors shall be responsible on a pro rata basis, according to their responsibility
for the occurrence or accident giving rise to the claim, for payment of the deductible.
The risk of loss within such identified deductible amount will be borne by Contractor,
Subcontractors, or others suffering any such loss, and if any of them wishes property
insurance coverage within the limits of such amounts, each may purchase and
maintain it at the purchaser’'s own expense.

Waiver of Rights

A.

All policies purchased in accordance with Paragraph 6.05, expressly including the
builder’s risk policy, shall contain provisions to the effect that in the event of payment
of any loss or damage the insurers will have no rights of recovery against any insureds
thereunder, or against Engineer or its consultants, or their officers, directors,
members, partners, employees, agents, consultants, or subcontractors. Owner and
Contractor waive all rights against each other and the respective officers, directors,
members, partners, employees, agents, consultants, and subcontractors of each and
any of them, for all losses and damages caused by, arising out of, or resulting from
any of the perils or causes of loss covered by such policies and any other property
insurance applicable to the Work; and, in addition, waive all such rights against
Engineer, its consultants, all Subcontractors, all individuals or entities identified in the
Supplementary Conditions as insureds, and the officers, directors, members,
partners, employees, agents, consultants, and subcontractors of each and any of
them, under such policies for losses and damages so caused. None of the above
waivers shall extend to the rights that any party making such waiver may have to the
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proceeds of insurance held by Owner or Contractor as frustee or fiduciary, or
otherwise payable under any policy so issued.

Owner waives all rights against Contractor, Subcontractors, and Engineer, and the
officers, directors, members, pariners, employees, agents, consultanis and
subcentractors of each and any of them, for:

1. loss due to business interruption, loss of use, or other consequential loss
extending beyond direct physicai loss or damage to Owner’s property or the Work
caused by, arising out of, or resulting from fire or other perils whether or not
insured by Owner; and

2. loss or damage to the completed Project or part thereof caused by, arising out
of, or resulting from fire or other insured peril or cause of loss covered by any
property insurance maintained on the completed Project or part therecf by Owner
during partial occupancy or use pursuant to Paragraph 15.04, after Substantial
Completion pursuant to Paragraph 15.03, or after final payment pursuant to
Paragraph 15.086.

Any insurance policy maintained by Owner covering any loss, damage or
consequential loss referred to in Paragraph 6.06.B shall contain provisions to the
effect that in the event of payment of any such loss, damage, or consequential loss,
the insurers will have no rights of recovery against Contractor, Subcontractors, or
Engineer, or the officers, directors, members, partners, employees, agents,
consultants, or subcontractors of each and any of them.

Contractor shall be responsible for assuring that the agreement under which a
Subcontractor performs a portion of the Work contains provisions whereby the
Subcontractor waives all rights against Owner, Contractor, all individuals or entities
identified in the Supplementary Conditions as insureds, the Engineer and its
consultants, and the officers, directors, members, partners, employees, agents,
consultants, and subcontractors of each and any of them, for all losses and damages
caused by, arising ouf of, relating to, or resulting from any of the perils or causes of
loss covered by builder’s risk insurance and any other property insurance applicable
to the Work.,

6.07  Receipt and Application of Property Insurance Proceeds

A.

Any insured loss under the builder’s risk and other policies of insurance required by
Paragraph 6.05 will be adjusted and settled with the named insured that purchased
the policy. Such named insured shall act as fiduciary for the other insureds, and give
notice to such other insureds that adjustment and settlement of a claim is in progress.
Any other insured may state its position regarding a claim for insured loss in writing
within 15 days after notice of such claim.

Proceeds for such insured losses may be made payable by the insurer either jointly
to multiple insureds, or to the named insured that purchased the policy in its own right
and as fiduciary for other insureds, subject to the requirements of any applicable
mortgage clause. A named insured receiving insurance proceeds under the builder's
risk and other policies of insurance required by Paragraph 6.05 shall distribute such
proceeds in accordance with such agreement as the parties in interest may reach, or
as otherwise required under the dispute resolution provisions of this Contract or
applicable Laws and Regulations.
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C.

if no other special agreement is reached, the damaged Work shali be repaired or
replaced, the money so received applied on account thereof, and the Work and the
cost thereof covered by Change Order, if needed.

ARTICLE 7 — CONTRACTOR’S RESPONSIBILITIES

7.01

7.02

7.03

Supervision and Superintendence

A.

Contractor shall supervise, inspect, and direct the Work competently and efficiently,
devoting such attention thereto and applying such skills and expertise as may be
necessary to perform the Work in accordance with the Contract Documents.
Contractor shall be solely responsible for the means, methods, techniques,
sequences, and procedures of construction.

At all times during the progress of the Work, Contractor shall assign a competent

resident superintendent who shall have full authority to act on behalf of Contractor
and who shall not be replaced without written notice to Owner and Engineer except
under extraordinary circumstances.

Labor; Working Hours

A.

Contractor shall provide competent, suitably qualified personnel to survey and lay out
the Work and perform construction as required by the Contract Documents.
Contractor shall at all times maintain good discipline and order at the Site.

Except as otherwise required for the safety or protection of persons or the Work or
property at the Site or adjacent thereto, and except as otherwise stated in the Contract
Documents, all Work at the Site shall be performed during regular working hours,”
Monday through Friday. Contractor will not perform Work on a Saturday, Sunday, or
any legal holiday. Contractor may perform Work outside regular working hours or on
Saturdays, Sundays, or legal holidays only with Owner's written consent, which will
not be unreasonably withheld.

Services, Materials, and Equipment

A,

Unless otherwise specified in the Contract Documents, Contractor shall provide and
assume full responsibility for all services, materials, equipment, {abor, transportation,
construction equipment and machinety, tools, appliances, fuel, power, light, heat,
telephone, water, sanitary facilities, temporary facilities, and all other facilities and
incidentals necessary for the performance, testing, start up, and completion of the
Work, whether or not such items are specifically called for in the Contract Documents.
The foregoing items and services shall all be included in Contractor’s original bid and
no additional payments shall be made for the provision of any of the foregoing items
and services.

All materials and equipment incorporated into the Work shall be of good quality and
new, except as otherwise provided in the Contract Documents. All special warranties
and guarantees required by the Specifications shall expressly run to the benefit of
Owner. If required by Engineer, Contractor shall furnish satisfactory evidence
(including reports of required tests) as to the source, kind, and quality of materials
and equipment. Contractor warrants that all materials and equipment are suitable and
fit for the intended use of such materials and equipment and are free from defects in
material, workmanship, or design. The foregoing applies whether or not the materials
or equipment are specified in the Contract Documents.
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C. All materials and equipment shall be stored, applied, installed, connected, erected,
protected, used, cleaned, and conditioned in accordance with instructions of the
applicable Supplier, except as otherwise may be provided in the Contract Documents.

7.04  “Or Equals”

A.  Substitutions prior to the receipt of bids shall be governed by the Instruction fo
Bidders. Substitutions after the entry into the Agreement shall be governed by these
Modified General Conditions.

1. If Engineer in its sole discretion determines that an item of material or equipment
proposed by Contractor is functionally equal to that named and sufficiently similar
so that no change in related Work will be reguired, Engineer shall deem it an “or
equal” item. For the purposes of this paragraph, a proposed item of material or
equipment will be considered functicnally equal to an iftem so named if;

a. inthe exercise of reasonable judgment Engineer determines that:

1) it is at least equal in materials of construction, quality, durability,
appearance, strength, and design characteristics;

2) it will reliably perform at least equally well the function and achieve the
results imposed by the design concept of the completed Project as a
functioning whole;

3) it has a proven record of performance and availability of responsive
service; and

4) it is not objectionable to Owner.
b. Contractor certifies that, if approved and incorporated into the Work:

1} there will be no increase in cost to the Owner or increase in Contract
Times; and

2) it will conform substantially to the detailed requirements of the item
named in the Contract Documents.

B. Contractor's Expense: Contractor shall provide all data in support of any proposed “or
equal” item at Contractor's expense.

C. Engineer's Evaluation and Determination: Engineer will be allowed a reasonable time
to evaluate each "or-equal’ request. Engineer may require Contractor to furnish
additional data about the proposed “or-equal” item. Engineer will be the sole judge of
acceptability. No “or-equal” item will be ordered, furnished, instailed, or utilized until
Engineer’s review is complete and Engineer determines that the proposed item is an
“or-equal’, which will be evidenced by an approved Shop Drawing or other written
communication. Engineer will advise Contractor in writing of any negative
determination.

D. Effect of Engineer's Determination. Neither approval nor denial of an “or-equal’
request shall result in any change in Contract Price. The Engineer’s denial of an “or-
equal® request shall be final and binding, and may not be reversed through an appeal
under any provision of the Contract Documents.

E. Treatment as a Substitution Request. If Engineer determines that an item of material
or equipment proposed by Contractor does not qualify as an “or-equal’ item,
Contractor may request that Engineer considered the proposed item as a substitute
pursuant to Paragraph 7.05.
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7.05

Substitutes

A,

B.

Unless the specification or description of an item of material or equipment required to
be furnished under the Contract Documents contains or is followed by words reading
that no substitution is permitted, Contractor may request that Engineer authorize the
use of other items of material or equipment under the circumstances described below.
To the extent possible such requests shall be made before commencement of related
construction at the Site.

1.

Contractor shall submit sufficient information as provided below to allow Engineer
to determine if the item of material or equipment proposed is functionally
equivalent to that named and an acceptable substitute therefor. Engineer will not
accept requests for review of proposed substitute items of material or equipment
from anyone other than Contractor.

The requirements for review by Engineer will be as set forth in Paragraph 7.05.B,
as supplemented by the Specifications, and as Engineer may decide is
appropriate under the circumstances.

Contractor shall make written application to Engineer for review of a proposed
substitute item of material or equipment that Contractor seeks to furnish or use.
The application:

a. shall certify that the proposed substitute item will:

1} perform adequately the functions and achieve the results called for by
the general design,

2) be similar in substance to that specified, and
3) be suited to the same use as that specified.
b.  will state:

1) the extent, if any, to which the use of the proposed substitute item will
necessitate a change in Contract Times,

2) whether use of the proposed substitute item in the Work will require a
change in any of the Contract Documents (or in the provisions of any
other direct contract with Owner for other work on the Project) to adapt
the design to the proposed substitute item, and

3} whether incorporation or use of the proposed substitute item in
connection with the Work is subject to payment of any license fee or
royalty.

c. will identify:
1) all variations of the proposed substitute item from that specified, and

2) available engineering, sales, maintenance, repair, and replacement
services.

d. shall contain an itemized estimate of all costs or credits that will result directly
or indirectly from use of such substitute item, including but not limited to
changes in Contract Price, shared savings, costs of redesign, and claims of
other contractors affected by any resulting change.

Engineer’s Evaluation and Determination: Engineer will be allowed a reasonabile time
to evaluate each substitute request, and to obtain comments and direction from
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Owner. Engineer may require Contractor to furnish additional data about the
proposed substitute item. Engineer will be the sole judge of acceptability. No
substitute will be ordered, furnished, installed, or utilized until Engineer’s review is
complete and Engineer determines that the proposed item is an acceptable
substitute. Engineer's determination will be evidenced by a Field Order or a proposed
Change Order accounting for the substitution itself and all related impacts, including
changes in Contract Price or Contract Times. Engineer will advise Contractor in
writing of any negative determination.

C. Special Guarantee: Owner may require Contractor to furnish at Contractor’s expense
a special performance guarantee or other surety with respect to any substitute.

D. Reimbursement of Engineer's Cost. Engineer will record Engineer's cosis in
evaluating a substitute proposed or submitted by Contractor. Whether or not Engineer
approves a substifute so proposed or submitted by Contractor, Contractor shall
reimburse Owner for the reasonable charges of Engineer for evaluating each such
proposed substitute. Contractor shall also reimburse Owner for the reasonable
charges of Engineer for making changes in the Contract Documents (or in the
provisions of any other direct contract with Owner) resulting from the acceptance of
each proposed substitute. In the instance where the Engineer is the City of Gahanna
Engineer, the foregoing work shall be charged at a rate of $75.00 per hour for any City
of Gahanna employee performing the tasks contemplated in this paragraph.

E. Contractor's Expense. Contractor shall provide all data in support of any proposed
substifute at Contractor's expense.

F. Effect of Engineer's Determination: If Engineer approves the substitution request,
Contractor shall execute the proposed Change Order and proceed with the
substitution. The Engineer’s denial of a substitution request shall be final and binding,
and may not be reversed through an appeal under any provision of the Contract
Documents. Contractor may challenge the scope of reimbursement costs imposed
under Paragraph 7.05.D, by timely submittal of a Change Proposal.

7.06  Concerning Subcontractors, Suppliers, and Others

A. Contractor may retain Subcontractors and Suppliers for the performance of parts of
the Work. Such Subcontractors and Suppliers must be acceptable to Owner.

B. Contractor shall retain specific Subcontractors, Suppliers, or other individuals or
entities for the performance of desighated parts of the Work if required by the Contract
to do so.

C. Subsequent to the submittal of Contractor’s Bid or final negotiation of the terms of the
Contract, Owner may not require Contractor to retain any Subcontractor, Supplier, or
other individual or entity to furnish or perform any of the Work against which
Contractor has reasonable objection. If Owner or Engineer, after due investigation,
has reasonable objections fo any proposed Subcontractor, Supplier, or other
individual or entity, either may request Contractor submit an acceptable substitute
without an increase in Contract Price, and the Contractor shall do so within ten (10)
days.

D. Prior to entry into any binding subcontract or purchase order, Contractor shall submit
to Owner the identity of the proposed Subcontractor or Supplier (unless Owner has
already deemed such proposed Subcontractor or Supplier acceptable, during the
bidding process or otherwise). Such proposed Subcontractor or Supplier shall be
deemed acceptable to Owner unless Owner raises a substantive, reasonable

EJCDC® C-700, Standard General Conditions of the Construction Centract.
Copyright © 2013 National Socdiaty of Professional Engineers, American Council of Engineering Companies,
and American Society of Civil Engineers. All rights reserved.




objection within five days. The Owner's acceptance or failure to raise an objection
shall not relieve the Contractor of its liability for the acts, omissions, or breaches of
coniract by its subcontractors or suppliers.

Owner may require the replacement of any Subcontractor, Supplier, employee, or
other individual or entity retained by Contractor to perform any part of the Work.
Owner also may require Contractor to retain specific replacements; provided,
however, that Owner may not require a replacement to which Contractor has a
reasonable objection. [f Contractor has submitted the identity of certain
Subcontractors, Suppliers, or other individuals or entities for acceptance by Owner,
and Owner has accepted it (either in writing or by failing to make written objection
thereto), then Owner may subsequently revoke the acceptance of any such
Subcontractor, Supplier, or other individual or entity so identified solely on the basis
of substantive, reasonable objection after due investigation. Contractor shall submit
an acceptable replacement for the rejected Subcontractor, Supplier, or other
individual or entity. Cause for removal shall include but not be limited to incompetent,
unfaithful, or disorderly behavior, refusal to carry out any provision of the Contract
Documents, careless or unsatisfactory work, or disrespectful, threatening or abusive
language to any supervisor of the work or to the public.

If Owner requires the replacement of any Subcontractor, Supplier, employee, or other
individual or entity retained by Contractor to perform any part of the Work, then
Contractor shall not be entitled to an adjustment in Contract Price or Contract Times,
or both, with respect to the replacement; and Contractor shall initiate a Change
Proposal for such adjustment within 30 days of Owner's requirement of replacement.

No acceptance by Owner of any such Subcontractor, Supplier, employee, or other
individual or entity, whether initially or as a replacement, shall constitute a waiver of
the right of Owner to the completion of the Work in accordance with the Contract
Documents.

On a monthly basis Contractor shall submit to Engineer a complete list of all
Subcontractors and Suppliers having a direct contract with Contractor, and of all other
Subcontractors and Suppliers known to Contractor at the time of submittal.

Contractor shall be fully responsible to Owner and Engineer for all acts and omissions
of the Subcontractors, Suppliers, and other individuals or entities performing or
furnishing any of the Work just as Contractor is responsible for Contractor's own acts
and omissions.

Contractor shall be solely responsible for scheduling and coordinating the work of
Subcontractors, Suppliers, and all other individuals or entities performing or furnishing
any of the Work,

Contractor shall restrict all Subcontractors, Suppliers, and such other individuals or
entities performing or furnishing any of the Work from communicating with Engineer
or Owner, except through Contractor or in case of an emergency, or as otherwise
“expressly allowed herein.

The divisions and sections of the Specifications and the identifications of any
Drawings shall not control Contractor in dividing the Work among Subcontractors or
Suppliers or delineating the Work to be performed by any specific trade.

All Work performed for Contractor by a Subcontractor or Supplier shall be pursuant
to an appropriate contractual agreement that specifically binds the Subcontractor or
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7.07

7.08

7.09

Supplier to the applicable terms and conditions of the Contract Documents for the
benefit of Owner and Engineer.

Owner may furnish to any Subcontractor or Supplier, to the extent practicable,
information about amounis paid to Contractor on account of Work performed for
Contractor by the particular Subcontractor or Supplier.

0. Nothing in the Contract Documents:

P.

1. shall create for the benefit of any such Subcontractor, Supplier, or other individual
or entity any confractual relationship between Owner or Engineer and any such
Subcontractor, Supplier, or other individual or entity; nor

2. shall create any obligation on the part of Owner or Engineer to pay or {o see fo
the payment of any money due any such Subcontractor, Supplier, or other
individual or enfity except as may otherwise be required by Laws and
Regulations.

The Owner shall be an intended third-party beneficiary of Contractor's agreements
with its consultants, subcontractors, and suppliers.

Patent Fees and Rovyalties

A.

Contractor shall pay all license fees and royalties and assume all costs incident to the
use in the performance of the Work or the incorporation in the Work of any invention,
design, process, product, or device which is the subject of patent rights or copyrights
held by others. If a particular invention, design, process, product, or device is specified
in the Contract Documents for use in the performance of the Work and if, to the actual
knowledge of Owner or Engineer, ifs use is subject to patent rights or copyrights
calling for the payment of any license fee or royalty to others, the existence of such
rights shall be disclosed by Owner in the Contract Documents.

To the fullest extent permitted by Laws and Regulations, Contractor shall indemnify
and hold harmiless Owner and Engineer, and the officers, directors, members,
partners, employees, agents, consultants and subcontractors of each and any of them
from and against all claims, costs, losses, and damages (including but not limited fo
all fees and charges of engineers, architects, attorneys, and other professionals and
all court or arbitration or other dispute resolution costs) arising out of or relating to any
infringement of patent righis or copyrights incident to the use in the performance of
the Work or resulting from the incorporation in the Work of any invention, design,
process, product, or device not specified in the Contract Documents.

Permits

A,

Unless otherwise provided in the Contract Documents, Contractor shall obtain and
pay for all construction permits and licenses. Owner shall assist Contractor, when
necessary, in obtaining such permits and licenses. Contractor shall pay all
governmental charges and inspection fees necessary for the prosecution of the Work
which are applicable at the time of the submission of Contractor's Bid (or when
Contractor became bound under a negotiated contract). Owner shall pay all charges
of utility owners for connections for providing permanent service to the Work and other
agencies or entities as may be required by the nature of the Work.

Taxes

A.

Contractor shall pay all sales, consumer, use, and other similar taxes required to be
paid by Contractor in accordance with the Laws and Regulations of the place of the
Project which are applicable during the performance of the Work.
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7.10

7.11

7.12

Materials purchased for use or consumption in connection with the proposed Work
will be exempt from the State of Ohio Sales Tax, as provided in Section 5739.02 of
the Ohio Revised Code, and also from the State of Ohio Use Tax, as provided in
Section 5741.01 of the Ohio Revised Code. The Owner will provide the Contractor
with a Construction Tax Exempt Certificate upon request, made through the Engineer.

Purchases by the Contractor of expendable items, such as form lumber, toocls, oil,
greases, fuel, or equipment rentals, are subject to the application of Chio Sales or
Use Taxes.

In addition to any other taxes required to be withheld by the Contractor, the Contractor
shall withhold any income taxes due to the Owner for wages, salaries and
commissions paid to its employees for work done under this Agreement and further
agrees that any of its subcontractors shall, by the terms of its subcontract, be required
to withhold any such income taxes due for work performed under this Agreement.

Laws and Regulations

A

Contractor shall give all notices required by and shall comply with all Laws and
Regulations applicable fo the performance of the Work. Except where otherwise
expressly required by applicable Laws and Regulations, neither Owner nor Engineer
shall be responsible for monitoring Contractor's compliance with any Laws or
Regulations.

tf Contractor performs any Work or takes any other action knowing or having reason
to know that it is contrary to Laws or Regulations, Contractor shall bear all resulting
costs and losses, and shall indemnify and hold harmless Owner and Engineer, and
the officers, directors, members, partners, employees, agents, consultants, and
subcontractors of each and any of them from and against all claims, costs, losses,
and damages (including but not limited to all fees and charges of engineers,
architects, attorneys, and other professionals and all court or arbitration or other
dispute resolution costs) arising out of or relating to such Work or other action. It shall
not be Coniractor's responsibility to make certain that the Work described in the
Contract Documents is in accordance with Laws and Regulations, but this shall not
relieve Contractor of Contractor’s obligations under Paragraph 3.03.

Record Documents

A.

Contractor shall maintain in a safe place at the Site two record copies of all Drawings,
Specifications, Addenda, Change Orders, Work Change Directives, Field Orders,
written interpretations and clarifications, and approved Shop Drawings. Contractor
shall keep such record documents in good order and annotate them to show changes
made during construction. These record documents, together with all approved
Samples, will be avaitable to Engineer for reference. Upon completion of the Work,
Contractor shall deliver these record documents, samples, and shop drawings to the
Engineer no later than the date for Substantial Completion for the Engineer's review
and transmitted to the Owner.

Safety and Profection

A,

Contractor shall be solely responsible for initiating, maintaining, and supervising all
safety precautions and programs in connection with the Work. Such responsibility
does not relieve Subcontractors of their responsibility for the safety of persons or
property in the performance of their work, nor for compliance with applicable safety
Laws and Regulations. Contractor shali take all necessary precautions for the safety
of, and shall provide the necessary protection to prevent damage, injury, or loss to:
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1. all persons on the Site or who may be affected by the Work;

2. all the Work and materials and equipment to be incorporated therein, whether in
storage on or off the Site; and

3. other property at the Site or adjacent thereto, including frees, shrubs, lawns,
walks, pavements, roadways, structures, other work in progress, utilities, and
Underground Facilities not designated for removal, relocation, or replacement in
the course of construction.

B. Contractor shall comply with all applicable Laws and Regulations relating to the safety
of persons or property, or to the protection of persons or property from damage, injury,
or loss; and shall erect and maintain all necessary safeguards for such safety and
protection. Contractor shall notify Owner; the owners of adjacent property,
Underground Fagcilities, and other utilities; and other contraciors and utility owners
performing work at or adjacent to the Site, when prosecution of the Work may affect
them, and shall cooperate with them in the protection, removal, relocation, and
replacement of their property or work in progress.

C. Contractor shall comply with the applicable requirements of Owner’s safety programs,
if any. The Supplementary Conditions identify any Owner’s safety programs that are
applicable to the Work.

D. Contractor shall inform Owner and Engineer of the specific requirements of
Contractor's safety program with which Owner's and Engineer's employees and
representatives must comply while at the Site.

E. All damage, injury, or loss to any property referred to in Paragraph 7.12.A.2 or
7.12.A.3 caused, directly or indirectly, in whole or in part, by Contractor, any
Subcontractor, Supplier, or any other individual or entity directly or indirectly
employed by any of them to perform any of the Work, or anyone for whose acts any
of them may be liable, shall be remedied by Contractor at its expense (except damage
or loss attributable to the fault of Drawings or Specifications or to the acts or omissions
of Owner or Engineer or anyone employed by any of them, or anyone for whose acts
any of them may be liable, and not attributable, directly or indirectly, in whole or in
part, to the fault or negligence of Contractor or any Subcontractor, Supplier, or other
individual or entity directly or indirectly employed by any of them).

F. Contractor's duties and responsibilities for safety and protection shall continue until
such time as all the Work is completed and Engineer has issued a notice to Owner
and Contractor in accordance with Paragraph 15.06.B that the Work is acceptable
{except as otherwise expressly provided in connection with Substantial Completion}.

G. Contractor's duties and responsibilities for safety and protection shall resume
whenever Contractor or any Subcontractor or Supplier returns to the Site to fulfill
warranty or correction obligations, or to conduct other tasks arising from the Contract
Documents.

7.13  Safety Representative

A.  Contractor shall designate a qualified and experienced safety representative at the
Site whose duties and responsibilities shall be the prevention of accidents and the
maintaining and supervising of safety precautions and programs.

B. Contractor shall keep at the Site at all times during the progress of the Work a
competent person to comply with OSHA trenching and excavation requirements. The
competent person shall be one who is capable of identifying existing and predictable
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7.14

7.15

7.16

hazards in the surroundings, or working conditions that are unsanitary, hazardous, or
dangerous to employees, and who has authorization to take prompt corrective
measures to eliminate them.

Hazard Communication Programs

A. Contractor shall be responsible for coordinating any exchange of material safety data
sheets or other hazard communication information required to be made available to
or exchanged between or among employers at the Site in accordance with Laws or
Regulations.

Emergencies

A. In emergencies affecting the safety or protection of persons or the Work or property

at the Site or adjacent thereto, Contractor is obligated to act to prevent threatened
damage, injury, or loss. Contractor shall give Engineer prompt written notice if
Contractor believes that any significant changes in the Work or variations from the
Contract Documents have been caused thereby or are required as a result thereof. If
Engineer determines that a change in the Contract Documents is required because
of the action taken by Contractor in response fo such an emergency, a Work Change
Directive or Change Order will be issued.

Shop Drawings, Samples, and Other Submittals

A,

Shop Drawing and Sample Submittal Requirements:
1. Before submitting a Shop Drawing or Sample, Contractor shall have:

a. reviewed and coordinated the Shop Drawing or Sample with other Shop
Drawings and Samples and with the requirements of the Work and the
Contract Documents;

b. determined and verified all field measurements, quantities, dimensions,
specified performance and design criteria, installation requirements,
materials, catalog numbers, and similar information with respect thereto;

c. determined and verified the suitability of all materials and equipment offered
with respect to the indicated application, fabrication, shipping, handling,
storage, assembly, and installation pertaining to the performance of the
Work; and

d. determined and verified all information relative to Contractor's
responsibilities for means, methods, techniques, sequences, and
procedures of construction, and safety precautions and programs incident
thereto.

2. Each submittal shall bear a stamp or specific written certification that Contractor
has satisfied Coniractor’s obligations under the Contract Documents with respect
to Contractor's review of that submittal, and that Contractor approves the
submittal.

3. With each submittal, Contractor shall give Engineer specific written notice of any
variations that the Shop Drawing or Sample may have from the requirements of
the Contract Documents. This notice shall be set forth in a written communication
separate from the Shop Drawings or Sample submittal; and, in addition, in the
case of Shop Drawings by a specific notation made on each Shop Drawing
submitted to Engineer for review and approval of each such variation.
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D.

Submittal Procedures for Shop Drawings and Samples. Contractor shall submit Shop
Drawings and Samples to Engineer for review and approval in accordance with the
accepted Schedule of Submittals. Each submittal will be identified as Engineer may
requlire.

1.

Shop Drawings:
a. Contractor shall submit the number of copies required in the Specifications.

b. Data shown on the Shop Drawings will be complete with respect to
quantities, dimensions, specified performance and design criteria, materials,
and similar data to show Engineer the services, materials, and equipment
Contractor proposes to provide and to enable Engineer to review the
information for the limited purposes required by Paragraph 7.16.D.

Samples:

a. Contractor shall submit the number of Samples required in the
Specifications.

b. Contractor shall clearly identify each Sample as to material, Supplier,
pertinent data such as catalog numbers, the use for which intended and
other data as Engineer may require to enable Engineer to review the
submittal for the limited purposes required by Paragraph 7.16.D.

Where a Shop Drawing or Sample is required by the Contract Documents or the
Schedule of Submittals, any related Work performed prior to Engineer’s review
and approval of the pertinent submittal will be at the sole expense and
responsibility of Confractor.

Other Submittals: Contractor shall submit other submittals to Engineer in accordance
with the accepted Schedule of Submittals, and pursuant to the applicable terms of the
Specifications.

Engineer’s Review:

1.

Engineer will provide timely review of Shop Drawings and Samples in accordance
with the Schedule of Submittals acceptable to Engineer. Engineer’s review and
approval will be only to determine if the items covered by the submittals will, after
instaltation or incorporation in the Work, conform to the information given in the
Contract Documents and be compatible with the design concept of the completed
Project as a functioning whole as indicated by the Contract Documents.

Engineer's review and approval will not extend to means, methods, techniques,
sequences, or procedures of construction or to safety precautions or programs
incident thereto.

Engineer’'s review and approval of a separate item as such will not indicate
approval of the assembly in which the item functions.

Engineer’s review and approval of a Shop Drawing or Sample shall not relieve
Contractor from responsibility for any variation from the reguirements of the
Contract Documents unless Contractor has complied with the requirements of
Paragraph 7.16.A.3 and Engineer has given written approval of each such
variation by specific written notation thereof incorporated in or accompanying the
Shop Drawing or Sample. Engineer will document any such approved variation
from the requirements of the Contract Documents in a Field Order.
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Engineer’'s review and approval of a Shop Drawing or Sample shall not relieve
Contractor from responsibility for complying with the requirements of Paragraph
7.16.A and B.

Engineer’s review and approval of a Shop Drawing or Sample, or of a variation
from the requirements of the Contract Documents, shall not, under any
circumstances, change the Conifract Times or Contract Price, unless such
changes are included in a Change Order.

Neither Engineer’s receipt, review, acceptance or approval of a Shop Drawing,
Sample, or other submittal shall result in such item becoming a Contract
Document.

Contractor shall perform the Work in compliance with the requirements and
commitments set forth in approved Shop Drawings and Samples, subject o the
provisions of Paragraph 7.16.D.4.

Resubmittal Procedures:

1.

Contractor shall make corrections required by Engineer and shall return the
required number of corrected copies of Shop Drawings and submit, as required,
new Samples for review and approval. Contractor shall direct specific attention
in writing to revisions other than the corrections called for by Engineer on
previous submittals.

Contractor shall furnish required submittals with sufficient information and
accuracy to obtain required approval of an item with no more than three
submittals. Engineer will record Engineer's time for reviewing a fourth or
subsequent submittal of a Shop Drawings, sample, or other item requiring
approval, and Contractor shall be responsible for Engineer’'s charges to Owner
for such time. Owner may impose a set-off against payments due to Contractor
to secure reimbursement for such charges.

If Contractor requests a change of a previously approved submittal item,
Contractor shall be responsible for Engineer's charges to Owner for its review
time, and Owner may impose a set-off against payments due to Contractor to
secure reimbursement for such charges, unless the need for such change is
beyond the control of Contractor.

7.17  Contractor's General Warranty and Guarantee

A

Contractor warrants and guarantees to Owner that all Work will be in accordance with
the Contract Documents and will not be defective. Engineer and its officers, directors,
members, partners, employees, agents, consultants, and subconfractors shall be
entitled to rely on Contractor’s warranty and guarantee.

Contractor’s warranty and guarantee hereunder excludes defects or damage caused

by:
1.

2.

abuse, modification, or improper maintenance or cperation by persons other than
Contractor, Subcontractors, Suppliers, or any other individual or entity for whom
Contractor is responsible; or

normal wear and tear under normal usage.

Contractor's obligation to perform and complete the Work in accordance with the
Contract Documents shall be absolute. None of the following will constitute an
acceptance of Work that is not in accordance with the Contract Documents or a
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release of Contractor’s obligation to perform the Work in accordance with the Contract
Documents:

1. observations by Engineer,;

2. recommendation by Engineer or payment by Owner of any progress or final
payment;

3. the issuance of a certificate of Substantial Completion by Engineer or any
payment related thereto by Owner;

use or occupancy of the Work or any part thereof by Owner,;
any review and approval of a Shop Drawing or Sample submittal;

the issuance of a notice of acceptability by Engineer;

N o o kA

any inspection, test, or approval by others; or
8. any correction of defective Work by Owner.

If the Contract requires the Confractor to accept the assignment of a contract entered
into by Owner, then the specific warranties, guarantees, and correction obligations
contained in the assigned contract shall govern with respect to Contractor’s
performance obligations to Owner for the Work described in the assigned contract.

7.18  Indemnification

A

To the fullest extent permitted by Laws and Regulations, and in addition to any other
obligations of Contractor under the Contract or otherwise, Contractor shall indemnify
and hold harmiess Owner and Engineer, and the officers, directors, members,
partners, employees, agents, consultants and subcontractors of each and any of them
from and against all claims, costs, losses, and damages (including but not limited to
all fees and charges of engineers, architects, attorneys, and other professionals and
ali court or arbitration or other dispute resolution costs) arising out of or relating to the
performance of the Work, but only to the extent caused by any breach of contract,
negligent act or omission of Contractor, any Subcontractor, any Supplier, or any
individual or entity directly or indirectly employed by any of them to perform any of the
Work or anyone for whose acts any of them may be liable.

In any and all claims against Owner or Engineer or any of their officers, directors,
members, partners, employees, agents, consultants, or subcontractors by any
employee (or the survivor or personal representative of such employee) of Contractor,
any Subcontractor, any Supplier, or any individual or entity directly or indirectly
employed by any of them to perform any of the Work, or anyone for whose acts any
of them may be liable, the indemnification obligation under Paragraph 7.18.A shall
not be limited in any way by any limitation on the amount or type of damages,
compensation, or benefits payable by or for Contractor or any such Subcontractor,
Supplier, or other individual or entity under workers’ compensation acts, disability
benefit acts, or other employee benefit acts.

7.19  Defegation of Professional Design Services

A.

Contractor will not be required to provide professional design services unless such
services are specifically required by the Contract Documents for a portion of the Work
or unless such services are required to carry out Contractor's responsibilities for
construction means, methods, techniques, sequences and procedures. Contractor
shall not be required fo provide professional services in violation of applicable Laws
and Regulations.
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If professional design services or certifications by a design professional related to
systems, materials, or equipment are specifically required of Contractor by the
Contract Documents, Owner and Engineer will specify all performance and design
criteria that such services must satisfy. Contractor shall cause such services or
certifications 1o be provided by a properly licensed professicnal, whose signature and
seal shall appear on all drawings, calculations, specifications, certifications, and other
submittals prepared by such professional. Shop Drawings and other submittals
related to the Work designed or certified by such professional, if prepared by others,
shall bear such professional’s written approval when submitted to Engineer.

Owner and Engineer shall be entitled to rely upon the adequacy, accuracy, and
completeness of the services, certifications, or approvals performed by such design
professionals, provided Owner and Engineer have specified to Contractor alt
performance and design criteria that such services must satisfy.

Pursuant to this paragraph, Engineer's review and approval of design calculations
and design drawings will be only for the limited purpose of checking for conformance
with performance and design criteria given and the design concept expressed in the
Contract Documents. Engineer’s review and approval of Shop Drawings and other
submittals (except design calculations and design drawings) will be only for the
purpose stated in Paragraph 7.16.D.1.

Contractor shail not be responsible for the adequacy of the performance or design
criteria specified by Owner or Engineer.

ARTICLE 8 —- OTHER WORK AT THE SITE

3.01 Other Work

A,

In addition to and apart from the Work under the Contract Documents, the Owner may
perform other work at or adjacent to the Site. Such other work may be performed by
Owner's employees, or through contracts between the Owner and third parties.
Owner may also arrange to have third-party utility owners perform work on their
utilities and facilities at or adjacent to the Site.

If Owner performs other work at or adjacent to the Site with Owner's employees, or
through contracts for such other work, then Owner shall give Caontractor written notice
thereof prior 1o starting any such other work. If Owner has advance information
regarding the start of any utility work at or adjacent to the Site, Owner shall provide
such information to Contractor.

Contractor shall afford each other contractor that performs such other work, each
utility owner performing other work, and Owner, if Owner is performing other work
with Owner's employees, proper and safe access to the Site, and provide a
reasonable opportunity for the introduction and storage of materials and equipment
and the execution of such other work. Contractor shall do all cutting, fitting, and
patching of the Work that may be required to properly connect or otherwise make its
several parts come together and properly integrate with such other work. Contractor
shall not endanger any work of others by cutting, excavating, or otherwise altering
such work; provided, however, that Contractor may cut or alter others' work with the
written consent of Engineer and the others whose work will be affected.

If the proper execution or results of any part of Contractor's Work depends upon work
performed by others under this Article 8, Contractor shall inspect such other work and
promptly report to Engineer in writing any delays, defects, or deficiencies in such other
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work that render it unavailable or unsuitable for the proper execution and results of
Contractor's Work. Contractor's failure to so report will constitute an acceptance of
such other work as fit and proper for integration with Contractor’'s Work except for
latent defects and deficiencies in such other work.

8.02  Coordination

A. If Owner intends to contract with others for the performance of other work at or
adjacent to the Site, to perform other work at or adjacent to the Site with Owner’s
employees, or to arrange to have utility owners perform work at or adjacent to the
Site, the following will be set forth in the Supplementary Conditions or provided to
Contractor prior to the start of any such other work:

1. the identity of the individual or entity that will have authority and responsibility for
coordination of the activities among the various contractors;

2. an itemization of the specific matiers to be covered by such authority and
responsibility; and

3. the extent of such authority and responsibilities.

B. Unless otherwise provided in the Supplementary Conditions, Owner shall have sole
authority and responsibility for such coordination.

8.03 Legal Relationships

A. If, in the course of performing other work at or adjacent to the Site for Owner, the
Owner's employees, any other contractor working for Owner, or any utility owner
causes damage to the Work or to the property of Contractor or its Subcontractors, or
delays, disrupts, interferes with, or increases the scope or cost of the performance of
the Work, through actions or inaction, then Contractor shall be entitled to an equitable
adjustment in the Contract Price or the Contract Times, or both. Contractor must
submit any Change Proposal seeking an equitable adjustment in the Contract Price
or the Contract Times under this paragraph within 30 days of the damaging, delaying,
disrupting, or interfering event. The entitlement to, and extent of, any such equitable
adjustment shall take into account information (if any) regarding such other work that
was provided fo Contractor in the Contract Documents prior to the submittal of the Bid
or the final negotiation of the terms of the Contract. When applicable, any such
equitable adjustment in Contract Price shall be conditioned on Contractor assigning
to Owner all Contractor’s rights against such other contractor or utility owner with
respect to the damage, delay, disruption, or interference that is the subject of the
adjustment. Contractor's entilement to an adjustment of the Contract Times is
conditioned on such adjustment being essential to Contractor’s ability to complete the
Work within the Confract Times.

B. Contractor shall take reasonable and customary measures to avoid damaging,
delaying, disrupting, or interfering with the work of Owner, any other contractor, or
any utility owner performing other work at or adjacent to the Site. If Contractor fails to
take such measures and as a result damages, delays, disrupts, or interferes with the
work of any such other contractor or utility owner, then Owner may impose a set-off
against payments due to Contractor, and assign to such other contractor or utility
owner the Owner’s contractual rights against Contractor with respect to the breach of
the obligations set forth in this paragraph.

C. When Owner is performing other work at or adjacent to the Site with Owner's
employees, Contractor shall be liable to Owner for damage to such other work, and
for the reasonable direct delay, disruption, and interference costs incurred by Owner
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as a result of Contractor’s failure to take reasonable and customary measures with
respect to Owner's other work. In response to such damage, delay, disruption, or
interference, Owner may impose a set-off against payments due to Contractor.

D. If Contractor damages, delays, disrupts, or interferes with the work of any other
contractor, or any utility owner performing other work at or adjacent to the Site,
through Contractor’s failure to take reasonable and customary measures to avoid
such impacts, or if any claim arising out of Contractor's actions, inactions, or
negligence in performance of the Work at or adjacent to the Site is made by any such
other contractor or utility owner against Contractor, Owner, or Engineer, then
Contractor shall (1) promptly attempt to settle the claim as to all parties through
negotiations with such other contractor or utility owner, or otherwise resolve the claim
by arbitration or other dispute resolution proceeding or at faw, and (2) indemnify and
hold harmless Owner and Engineer, and the officers, directors, members, partners,
employees, agents, consultants and subcontractors of each and any of them from
and against any such claims, and against all costs, losses, and damages (including
but not limited to all fees and charges of engineers, architects, attorneys, and other
professionals and all court or arbitration or other dispute resolution costs) arising out
of or relating to such damage, delay, disruption, or interference.

ARTICLE 9 — OWNER’S RESPONSIBILITIES

9.01

9.02

9.03

5.04

9.05

9.06

Communications to Confractor

A. Except as otherwise provided in these General Conditions, Owner shall issue all
communications to Contractor through Engineer.

Replacement of Engineer

A. Owner may at its discretion appoint an engineer to replace Engineer. The
replacement engineer's status under the Contract Documents shall be that of the
former Engineer.

Fumnish Data

A. Owner shall promptly furnish the data required of Owner under the Contract
Documents.

Pay When Due

A, Owner shall make payments to Contractor when they are due as provided in the
Agreement.

Lands and Easements; Reports, Tests, and Drawings

A. Owner's duties with respect to providing lands and easements are set forth in
Paragraph 5.01.

B. Owner’s duties with respect to providing engineering surveys to establish reference
points are set forth in Paragraph 4.03.

C. Article 5 refers to Owner's identifying and making available to Contractor copies of
reports of explorations and tests of conditions at the Site, and drawings of physical
conditions relating to existing surface or subsurface structures at the Site.

Insurance

A.  Owner’s responsibilities, if any, with respect to purchasing and maintaining liability
and property insurance are set forth in Article 6.
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9.07 Change Orders
A.  Owner’s responsibilities with respect to Change Orders are set forth in Article 11.
9.08 [Inspections, Tests, and Approvals

A.  Owner’s responsibility with respect to certain inspections, tests, and approvals is set
forth in Paragraph 14.02.B.

9.09 Limitations on Owner’s Responsibilities

A. The Owner shall not supervise, direct, or have control or authority over, nor be
responsible for, Contractor's means, methods, techniques, sequences, or procedures
of construction, or the safety precautions and programs incident thereto, or for any
failure of Confractor to comply with Laws and Regulations applicable to the
performance of the Work. Owner will not be responsible for Contractor's failure to
perform the Work in accordance with the Contract Documents. Contractor agrees
that, without assuming any liability, Owner may bring to the Contractor's attention any
hazardous or unsafe practice that the Owner may notice and Contractor shall
immediately rectify the unsafe condition at its own expense.

9.10 Undisclosed Hazardous Environmental Condition

A. Owner's responsibility in respect to an undisclosed Hazardous Environmental
Condition is set forth in Paragraph 5.06.

9.11 Evidence of Financial Arrangements

A. The Owner shall provide the Contractor with a certificate from its fiscal officer as to
the availability of funds.

9.12  Safety Programs

A.  While at the Site, Owner's employees and representatives shall comply with the
specific applicable requirements of Contractor’s safety programs of which Owner has
been informed.

B. Owner shall furnish copies of any applicable Owner safety programs to Contractor.
ARTICLE 10 - ENGINEER’S STATUS DURING CONSTRUCTION

10.01 Owner’s Representative

A. Engineer will be Owner's representative during the construction period. The duties
and responsibilities and the limitations of authority of Engineer as Owner's
representative during construction are set forth in the Contract.

10.02 Visits to Sife

A.  Engineer will make visits to the Site at intervals appropriate to the various stages of
construction as Engineer deems necessary in order to observe as an experienced
and qualified design professional the progress that has been made and the quality of
the various aspects of Contractor's executed Work. Based on information obtained
during such visits and observations, Engineer, for the benefit of Owner, will determine,
in general, if the Work is proceeding in accordance with the Contract Documents.
Engineer will not be required to make exhaustive or continuous inspections on the
Site to check the quality or quantity of the Work. Engineer’s efforts will be directed
toward providing for Owner a greater degree of confidence that the completed Work
will conform generally to the Contract Documents. On the basis of such visits and
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cbservations, Engineer will keep Owner informed of the progress of the Work and will
endeavor to guard Owner against defective Work.

Engineer’s visits and observations are subject to all the limitations on Engineer's
authority and responsibility set forth in Paragraph 10.08. Particularly, but without
limitation, during or as a result of Engineer’s visits or observations of Contractor’s
Work, Engineer will not supervise, direct, control, or have authority over or be
responsible for Contractor's means, methods, technigues, sequences, or procedures
of construction, or the safety precautions and programs incident thereto, or for any
failure of Contractor to comply with Laws and Regulations applicable to the
performance of the Work.

10.03 Project Representative

A.

If Owner and Engineer have agreed that Engineer will furnish a Resident Project
Representative to represent Engineer at the Site and assist Engineer in observing the
progress and quality of the Work, then the authority and responsibilities of any such
Resident Project Representative will be as provided in the Contract Documents, and
limitations on the responsibilities thereof will be as provided in Paragraph 10.08. if
Owner designates a representative or agent to represent Owner at the Site who is not
Engineer’s consultant, agent, or employee, the responsibilities and authority and
limitations thereon of such other individual will be subject to the Contract Documents,
specifically including the reguirement in the Agreement that any Change Order or
other Modification be authorized by the Owner.

10.04 Rejecting Defective Work

A

Engineer has the authority to reject Work in accordance with Article 14.

10.05 Shop Drawings, Change Orders and Payments

A,

C.
D.

Engineer's authority, and limitations thereof, as to Shop Drawings and Samples, are
set forth in Paragraph 7.16.

Engineer's authority, and limitations thereof, as to design calculations and design
drawings submitfed in response to a deiegation of professional design services, if
any, are set forth in Paragraph 7.19.

Engineer's authority as to Change Orders is set forth in Article 11.
Engineer's authority as to Applications for Payment is set forth in Article 15.

10.06 Deferminations for Unit Price Work

A.

Engineer will determine the actual quantities and classifications of Unit Price Work
performed by Contractor as set forth in Paragraph 13.03.

Unit Price Work for which a typical cross section or other detail from the Contract
Documents applies shall be paid only up to the guantity determined by using the
dimensions provided in the typical cross section or other detail. By way of example,
this provision means that if a typical trench width detail in the Drawings shows a
maximum width of 30-inches, all pay quantities associated with the actual work of
constructing the detail shail be calculated using a trench width not greater than 30-
inches. This means that the actual pay quantity could alsc be less than that based
upecn a 30-inch wide trench, if the actual trench width is smaller and otherwise in
conformance with the Contract Documents, but the Contractor would not be paid more
if the actual trench width exceeds 30 inches. Contractor is responsible for determining
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what actual trench width may be required due to field conditions and applicable laws
and regulations existing at the time of its bid.

10.07 Decisions on Requirements of Contract Documents and Acceptability of Work

A. Engineer will render decisions regarding the requirements of the Contract
Documents, and judge the acceptability of the Work, pursuant fo the specific
procedures set forth herein for initial interpretations, Change Proposals, and
acceptance of the Work. In rendering such decisions and judgments, Engineer will
not show partiality to Owner or Contractor, and will not be liable to Owner, Contractor,
or others in connection with any proceedings, interpretations, decisions, or judgments
conducted or rendered in good faith.

10.08 Limitations on Engineer’s Authority and Responsibilities

A. Neither Engineer’s authority or responsibility under this Article 10 or under any other
provision of the Contract, nor any decision made by Engineer in good faith either o
exercise or not exercise such authority or respeonsibility or the undertaking, exercise,
or performance of any authority or responsibility by Engineer, shall create, impose, or
give rise to any duty in contract, tort, or otherwise owed by Engineer to Contractor,
any Subconiractor, any Supplier, any other individual or entity, or to any surety for or
employee or agent of any of them.

B. Engineer will not supervise, direct, control, or have authority over or be responsible
for Contractor's means, methods, technigues, sequences, or procedures of
construction, or the safety precautions and programs incident thereto, or for any
faiture of Contractor to comply with Laws and Regulations applicable to the
performance of the Work. Engineer will not be responsible for Contractor’s failure to
perform the Work in accordance with the Contract Documents.

C. Engineer will not be responsible for the acts or omissions of Contractor or of any
Subcontractor, any Supplier, or of any other individual or entity performing any of the
Work.

D. Engineer's review of the final Application for Payment and accompanying
documentation and all maintenance and operating instructions, schedules,
guarantees, bonds, ceriificates of inspection, tests and approvals, and other
documentation required to be delivered by Paragraph 15.06.A will only be to
determine generally that their content complies with the requirements of, and in the
case of cerfificates of inspections, tests, and approvals, that the resulis certified
indicate compliance with the Contract Documents.

E. The limitations upon authority and responsibility set forth in this Paragraph 10.08 shall
also apply to.the Resident Project Representative, if any.

10.09 Compliance with Safety Program

A. While at the Site, Engineer's employees and representatives will comply with the
specific applicable requirements of Owner's and Contractor’s safety programs (if any)
of which Engineer has been informed.

ARTICLE 11 — AMENDING THE CONTRACT DOCUMENTS; CHANGES IN THE WORK

11.01  Amending and Supplementing Contract Documents

A. The Contract Documents may be amended or supplemented by a Change Order, a
Work Change Directive, or a Field Order.

EJCDC® C-704, Standard General Conditions of the Construction Confract.
Copyright © 2013 National Society of Professional Engineers, American Council of Engineering Companies,
and American Society of Civil Engineers. All rights reserved.




Change Orders:

a. If an amendment or supplement to the Contract Documents includes a
change in the Contract Price or the Contract Times, such amendment or
supplement must be set forth in a Change Order. A Change Order also may
be used to establish amendments and supplements of the Contract
Documents that do not affect the Contract Price or Contract Times.

b. Owner and Contractor may amend those terms and conditions of the
Contract Documents that do not involve (1) the performance or acceptability
of the Work, (2) the design {as set forth in the Drawings, Specifications, or
otherwise), or (3) other engineering or technical matters, without the
recommendation of the Engineer. Such an amendment shall be set forth in
a Change Order.

c. Agreement on any Change Order shall constitute a final settlement of all
matters relating to the change in the Work that is the subject of the Change
Order, including, without limitation, all direct and indirect costs associated
with such change and any and all adjustments t{o the Contract Price and
Contract Times, unless the Contractor submits a Change Proposal and
Claim in accordance with the Contract Documents.

Work Change Directives. A Work Change Directive will not change the Contract
Price or the Contract Times but is evidence that the parties expect that the
modification ordered or documented by a Work Change Directive will be
incorporated in a subsequently issued Change Order, following negetiations by
the parties as o the Work Change Directive’s effect, if any, on the Contract Price
and Contract Times; or, if negotiations are unsuccessful, by a determination
under the terms of the Contract Documents governing adjustments, expressly
including Paragraph 11.04 regarding change of Contract Price. Contractor must
submit any Change Proposal seeking an adjustment of the Contract Price or the
Contract Times, or both, no [ater than 30 days after the completion of the Work
set out in the Work Change Directive.

Field Orders: Engineer may authorize minor changes in the Work if the changes
do not involve an adjustment in the Contract Price or the Contract Times and are
compatible with the design concept of the completed Project as a functioning
whole as indicated by the Confract Documents. Such changes will be
accomplished by a Field Order and will be binding on Owner and also on
Contractor, which shall perform the Work involved promptly. If Contractor
believes that a Field Order justifies an adjustment in the Contract Price or
Contract Times, or both, then before proceeding with the Work at issue,
Contractor shall submit a Change Proposal as provided herein.

11.02 Owner-Authorized Changes in the Work

A

Without invalidating the Contract and without notice to any surety, Owner may, at any
time or from time to time, order additions, deletions, or revisions in the Work. Such
changes shall be supported by Engineer’'s recommendation, {o the extent the change
involves the design (as set forth in the Drawings, Specifications, or otherwise), or
other engineering or technical matters. Such changes may be accomplished by a
Change Order, if Owner and Contractor have agreed as to the effect, if any, of the
changes on Contract Times or Contract Price; or by a Work Change Directive. Upon
receipt of any such document, Contractor shall promptly proceed with the Work
involved; or, in the case of a deletion in the Work, promptly cease construction
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activities with respect to such deleted Work. Added or revised Work shall be
performed under the applicable conditions of the Contract Documents. Nothing in this
paragraph shall obligate Contractor to undertake work that Contractor reasonably
concludes cannot be performed in a manner consistent with Contractor's safety
obligations under the Contract Documents or Laws and Regulations.

Should the Contractor conclude that an unsafe condition exists, Contractor shall,
upon recognizing the condition, immediately stop Work in the affected area and repott
the condition to the Owner, and Engineer in writing. Upon receipt of the Contractor's
written notice, the Owner shall obtain the services of a third-party to verify the
presence or absence of the unsafe condition reported by the Contractor and, in the
event such condition is found to be present, to cause it to be rendered harmless. If
such third-party determines that a hazardous condition exists, the costs of such third-
party along with the costs of rendering the condition harmless shall be at the Owner’s
expense. If such third-party determines that a hazardous or unsafe condition does not
exist, the costs of the third-party shall be at the Contractor’s expense, provided such
unsafe condition was not caused by the Contractor or any of its consuitants,
subcontractors or suppliers, of any tier. Work in the affected area shall be resumed
immediately following the occurrence of any one of the following events: (i) the Owner
causes remedial work to be performed that results in the hazardous condition being
rendered harmiess; or (i) the Owner and the Contractor, by written agreement, decide
to resume performance of the Work; or (i) the Work may safely and lawfully proceed
using appropriate protective measures, as determined by a competent person
employed by the Owner.

11.03  Unauthorized Changes in the Work

A,

Contractor shall not be entitled to an increase in the Contract Price or an extension of
the Contract Times with respect to any work performed that is not required by the
Contract Documents, as amended, modified, or supplemented, except in the case of
an emergency as provided in Paragraph 7.15 or in the case of uncovering Work as
provided in Paragraph 14.05.

Contractor shall not proceed with any change in the Work without the appropriate
written authorization. The Contractor’s faiiure to obtain prior written authorization for
a change in the Work shall constitute a waiver by the Contractor of an adjustment to
the Contract Price or Contract Time for the related Work.

11.04 Change of Contract Price

A,

The Contract Price may only be changed by a Change Order. Any Change Proposal
for an adjustment in the Contract Price shall comply with the provisions of Paragraph
11.06. Any Claim for an adjustment of Contract Price shall comply with the provisions
of Article 12.

An adjustment in the Contract Price will be determined as follows:

1. where the Work involved is covered by unit prices contained in the Contract
Documents, then by application of such unit prices to the quantities of the items
involved (subject to the provisions of Paragraph 13.03); or

2. where the Work involved is not covered by unit prices contained in the Contract
Documents, then by a mutually agreed lump sum (which may include an
allowance for overhead and profit not necessarily in accordance with Paragraph
11.04.C.2); or
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3. where the Work involved is not coverad by unit prices contained in the Contract
Documents and the parties do not reach mutual agreement to a lump sum, then
on the basis of the Cost of the Work (determined as provided in Paragraph 13.01)
plus a Contractor's fee for overhead and profit (determined as provided in
Paragraph 11.04.C).

C. Contractor's Fee. When applicable, the Contractor’s fee for overhead and profit shall
be determined as follows:

1. a mutually acceptable fixed fee; or

2. if a fixed fee is not agreed upon, then a fee based on the following percentages
of the various portions of the Cost of the Work:

a. for costs incurred under Paragraphs 13.01.B.1 and 13.01.B.2, the
Contractor’s fee shall be 15 percent;

b. for costs incurred under Paragraph 13.01.B.3, the Contractor’s fee shall be
five percent;

c. where one or more tiers of subcontracts are on the basis of Cost of the Work
plus a fee and no fixed fee is agreed upon, the intent of Paragraphs
11.01.C.2.a and 11.01.C.2.b is that the Contractor's fee shall be based on:
(1) a fee of 15 percent of the costs incurred under Paragraphs 13.01.A.1 and
13.01.A.2 by the Subcontractor that actually performs the Work, at whatever
tier, and (2) with respect to Contractor itself and to any Subcontractors of a
tier higher than that of the Subcontractor that actually performs the Work, a
fee of five percent of the amount (fee plus underlying costs incurred)
attributable to the next lower tier Subcontractor; provided, however, that for
any such subcontracted work the maximum total fee to be paid by Owner
shall be no greater than 27 percent of the costs incurred by the
Subcontractor that actually performs the work;

d. no fee shall be payable on the basis of costs itemized under Paragraphs
13.01.B.4, 13.01.B.5, and 13.01.C;

e. the amount of credit to be allowed by Contractor to Owner for any change
which results in a net decrease in cost will be the amount of the actual net
decrease in cost plus a deduction in Contractor’s fee by an amount equal to
five percent of such net decrease; and

f.  when both additions and credits are involved in any one change, the
adjustment in Contractor's fee shall be computed on the basis of the net
change in accordance with Paragraphs 11.04.C.2.a through 11.04.C.2.e,
inclusive.

11.05 Change of Contract Times

A. The Contract Times may only be changed by a Change Order. Any Change Proposal
for an adjustment in the Contract Times shall comply with the provisions of Paragraph
11.08. Any Claim for an adjustment in the Contract Times shall comply with the
provisions of Article 12.

B. An adjustment of the Contract Times shall be subject to the limitations set forth in
Paragraph 4.05, concerning delays in Contractor's progress.
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11.06 Change Proposals

A.

Contractor shall submit a Change Proposal to Engineer to request an adjustment in
the Contract Times or Contract Price; appeal an initial decision by Engineer
concerning the requirements of the Contract Documents or relating fo the
acceptability of the Work under the Contract Documents; contest a set-off against
payment due; or seek other relief under the Contract. The Change Proposal shall
specify any proposed change in Contract Times or Contract Price, or both, or other
proposed relief, and explain the reason for the proposed change, with citations to any
governing or applicable provisions of the Contract Documents.

1. Procedures: Contractor shall submit each Change Proposal to Engineer promptly
(but in no event later than 10 days) after the start of the event giving rise thereto,
or after such initial decision. The Contractor's obligation to deliver a fully
completed Change Proposal within such 10-day period is a material term of the
Contract Documents and provides the Owner with the opportunity to mitigate its
damages. Failure to provide a written Change Proposal within the time period
specified herein shall constitute a waiver by the Contractor of its rights to an
adjustment to the Contract Time or Contract Price for the Work that is the subject
matter of the Change Proposal. The Contractor shall submit supporting data,
including the proposed change in Contract Price or Contract Time (if any), to the
Engineer and Owner within 10 days after the submittal of the Change Proposal.
The supporting data shall be accompanied by a written statement that the
supporting data are accurate and complete, and that any requested time or price
adjustment is the entire adjustment to which Contractor believes it is entitled as
a result of said event. Engineer will advise Owner regarding the Change
Proposal, and consider any comments or response from Owner regarding the
Change Proposal.

2. Engineer’s Action. Engineer will review each Change Proposal and, within 30
days after receipt of the Contractor’'s supporting data, either deny the Change
Proposal in whole, approve it in whole, or deny it in part and approve i in part.
Such actions shall be in writing, with a copy provided to Owner and Contractor.
If Engineer does not take action on the Change Proposal within 30 days, then the
Change Proposal is deemed denied, thereby commencing the time for appeal of
the denial under Article 12.

3. Binding Decision:. Engineer's decision will be final and binding upon Owner and
Contractor, unless Owner or Contractor appeals the decision by filing a Claim
under Article 12,

Resolution of Certain Change Proposals: If the Change Proposal does not involve the
design (as set forth in the Drawings, Specifications, or otherwise), the acceptability of
the Work, or other engineering or technical matters, then Engineer will notify the
parties that the Engineer is unable to resolve the Change Proposal. For purposes of
further resolution of such a Change Proposal, such notice shall be deemed a denial,
and Contractor may choose 1o seek resolution under the terms of Article 12.

11.07 Execution of Change Orders

A.

Owner and Contractor shall execute appropriate Change Orders covering:

1. changes in the Contract Price or Contract Times which are agreed to by the
parties, including any undisputed sum or amount of time for Work actually
performed in accordance with a Work Change Directive;
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2. changes in Contract Price resulting from an Owner set-off, unless Contractor has
duly contested such set-off;

3. changes in the Work which are: (a) ordered by Owner pursuant to Paragraph
11.02, (b) required because of Owner's acceptance of defective Work under
Paragraph 14.04 or Owner's correction of defective Work under Paragraph
14.07, or (c) agreed to by the parties, subject to the need for Engineer's
recommendation if the change in the Work involves the design (as set forth in
the Drawings, Specifications, or otherwise), or other engineering or technical
matters; and

4. changes in the Contract Price or Contract Times, or other changes, which
embody the substance of any final and binding results under Paragraph 11.06,
or Article 12.

B. If Owner or Contractor refuses to execute a Change Order that is required o be
executed under the terms of this Paragraph 11.07, it shall be deemed to be of full
force and effect, as if fully executed.

11.08 Notification to Surety

A. If the provisions of any bond require notice to be given to a surety of any change
affecting the general scope of the Work or the provisions of the Contract Documents
(including, but not limited to, Contract Price or Contract Times), the giving of any such
notice will be Contractor's responsibility. The amount of each applicable bond will be
adjusted {o reflect the effect of any such change and the surety shall be obligated,
with respect to any change, regardless of any failure to provide notice to the surety of
any such change.

ARTICLE 12 - CLAIMS

12.01 Claims

A. Claims Process: The following disputes between Owner and Contractor shall be
submitted to the Claims process set forth in this Article:

1. Appeals by Owner or Confractor of Engineer’s decisions regarding Change
Proposals;

2. Owner demands for adjustments in the Contract Price or Confract Times, or other
relief under the Contract Documents; and

3. Disputes that Engineer has been unable to address because they do not involve
the design (as set forth in the Drawings, Specifications, or otherwise), the
acceptability of the Work, or other engineering or technical matters.

B. Submiffal of Claim: The Contractor shall deliver its claim directly to the Owner
promptly (but in no event later than 10 days)} after the start of the event giving rise
thereto; in the case of appeals regarding Change Proposals within 10 days of the
decision under appeal. The Contractor shall also furnish a copy to the Engineer, for
its information only. The responsibility to substantiate a Claim shall rest with the party
making the Claim. For each Claim the Contractor shall deliver a fully completed
Statement of Claim Form, a copy of which form is a Contract Document, to the
Engineer and the Owner. The Contractor's obligation to deliver a fully completed
Statement of Claim within such 10-day period is a material term of the Contract
Documents and provides the Owner with the opportunity to mitigate its damages.
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Failure to provide written notice of a Claim as specified herein shall constitute a waiver
by the Contractor of any Claim for adjustment to the Contract Time or Contract Price.

1. False or Fraudulent Claim. The Contractor shall not knowingly present or cause
to be presented to the Owner a false or fraudulent Claim. Knowingly shall have
the same meaning as in Section 3729(b) USC of the Federal False Claims Act.
If the Contractor knowingly presents or causes to be presented a false or
fraudulent Claim; then the Contractor shall be liable to the Owner for the same
civil penalty and damages as the United States Government would be entitled fo
recover under such Section 3729(a) USC and shall also indemnify and hold the
Owner harmless from all costs and expenses, including Owner’s attorneys' and
consuftants’ fees and expenses incurred in investigating and defending against
such Claim and in pursuing the coilection of such penalty, damages and fees and
expenses.

2. Claim Documentation: Within ten (10) days of written request from the Owner,
Contractor shall make available to Owner or its representative any books,
records, or other documents in its possession or to which it has access, including
but not limited to Contractor's daily logs/reports, original estimates of Work and
applicable agreements, correspondence with subcontractors and suppliers,
internal correspondence (including e-mail), accounting records, and other
information from which the Contractor’s costs may be derived. To the extent
permitted by law, the Owner shall keep the Project accounting records and
estimate for the Project confidential. As requested by the Owner, the Contractor
shall provide such documents and information in paper copies and/or computer
format (including the format of the Contractor's accounting software and/or ASCII
format). The Contractor’s provision of the requested documents and information
shall be a condition precedent to any further proceeding under the Contract
Documents or to payment of an Application for Payment

Failure to provide the requested documents shall be a material breach of the
Contract, and Contractor shalil indemnify Owner for all of Owner’s costs, losses,
and damages (including but not limited to all fees and charges of engineers,
architects, attorneys, and other professionals and all court or arbitration or other
dispute resolution costs) arising out of or relating to Contractor’s failure to comply
with this provision. If the Contractor fails to provide the requested documents,
the Contractor shall be precluded from presenting such documents in any
subsequent dispute resolution proceedings, if the data was reasonably available
at the time of the request.

Review and Resolution: The party receiving a Claim shall review it thoroughly, giving
full consideration to its merits. The two parties shall seek to resolve the Claim through
the exchange of information and direct negotiations. The parties may extend the time
for resolving the Claim by mutual agreement. All actions taken on a Claim shall be
stated in writing and submitted to the other party, with a copy to Engineer.

Mediation:

1. Any claim not resolved through direct negotiation of the parties, within 30 days of
the date of the claim, shall be subject to mediation.

2. Owner and Contractor shall each pay one-half of the mediator's fees and costs.

Any Claim not resolved through mediation shall be subject to the procedure set forth
in Article 17 for the final resolution of disputes.
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F. Finafl and Binding Resuits: If the parties reach a mutual agreement regarding a Claim,
whether through approval of the Claim, direct negotiations, mediation, or otherwise;
or if a Claim is approved in part and denied in pari, or denied in full, and such actions
become final and binding; then the results of the agreement or action on the Claim
shall be incorporated in a Change Order to the extent they affect the Contract,
including the Work, the Contract Times, or the Contract Price.

G. Inthe eventthat Contractor files a Claim or files an action against Owner, Owner shall
be entitled to make an offer of settlement of the Claim te Contractor at any time up to
the date of trial. Such offer of settlement shall not be admissible into evidence at the
litigation except on the issue of entitlement to recovery of attorneys’ fees, costs, and
expenses. If at any stage of the litigation, including any appeals, Contractor's claim is
dismissed or found to be without merit, or if the damages awarded to Coniractor on
its ctaim do not exceed Owner's offer of settlement, Contractor shall be liable to Owner
and shall reimburse Owner for all attorneys fees, costs and expenses incurred by
Owner from the date of the offer of settlement until the date of the final adjudication
and resolution of Contractor's claim.

ARTICLE 13 — COST OF THE WORK; ALLOWANCES; UNIT PRICE WORK

13.01 Cosf of the Work

A.  Purposes for Determination of Cost of the Work: The term Cost of the Work means
the sum of all costs necessary for the proper performance of the Work at issue, as
further defined below. The provisions of this Paragraph 13.01 are used for two distinct
purposes: _

1. To determine Cost of the Work when Cost of the Work is a component of the
Contract Price, under cost-plus-fee, time-and-materials, or other cost-based
terms; or

2. To determine the value of a Change Order, Change Proposal, Claim, set-off, or
other adjustment in Contract Price. When the value of any such adjustment is
determined on the basis of Cost of the Work, Contractor is entitled only to those
additional or incremental costs required because of the change in the Work or
because of the event giving rise to the adjustment.

B. Costs Included. Except as otherwise may be agreed to in writing by Owner, costs
included in the Cost of the Work shall be in amounts no higher than those prevailing
in the locality of the Project, shall not include any of the costs itemized in Paragraph
13.01.C, and shall include only the following items:

1. Payroll costs for employees in the direct employ of Contractor in the performance
of the Work under schedules of job classifications agreed upon by Owner and
Contractor. Such employees shall include, without limitation, superintendents,
foremen, and other personnel employed full time on the Work. Payroll costs for
employees not employed full time on the Work shall be apportioned on the basis
of their time spent on the Work. Payroll costs shall include, but not be limited to,
salaries and wages plus the cost of fringe benefits, which shall include social
security contributions, unemployment, excise, and payroll taxes, workers’
compensation, health and retirement benefits, bonuses, sick leave, and vacation
and holiday pay applicable thereto. The expenses of performing Work outside of
regular working hours, on Saturday, Sunday, or legal holidays, shall be included
in the above to the extent authorized by Owner.
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Cost of all materials and equipment furnished and incorporated in the Work,
including costs of transportation and storage thereof, and Suppliers’ field services
required in connection therewith. All cash discounts shall accrue to Contractor
unless Owner deposits funds with Contractor with which to make payments, in
which case the cash discounts shall accrue to Owner. All trade discounts,
rebates, and refunds and returns from sale of surplus materials and equipment
shall accrue to Owner, and Contractor shall make provisions so that they may be
obtained.

Payments made by Confractor to Subcontractors for Work performed by
Subcontractors. If required by Owner, Contractor shall obtain competitive bids
from subcontractors acceptable to Owner and Confractor and shall deliver such
bids to Owner, who will then determine, with the advice of Engineer, which bids,
if any, will be acceptable. if any subcontract provides that the Subcontractor is to
be paid on the basis of Cost of the Work plus a fee, the Subcontractor's Cost of
the Work and fee shall be determined in the same manner as Contractor's Cost
of the Work and fee as provided in this Paragraph 13.01.

Costs of special consultants (including but not limited to engineers, architects,
testing laboratories, surveyors, attorneys, and accountants) employed for
services specifically related to the Work.

Supplemental costs including the following:

a. The proportion of necessary fransportation, travel, and subsistence
expenses of Contractor's employees incurred in discharge of duties
connected with the Work.

b. Cost, including transportation and maintenance, of all materials, supplies,
equipment, machinery, appliances, office, and temporary facilities at the
Site, and hand tools not owned by the workers, which are consumed in the
performance of the Work, and cost, less market value, of such items used
but not consumed which remain the property of Contractor.

c. Rentals of all construction equipment and machinery, and the parts thereof,
whether rented from Contractor or others in accordance with rental
agreements approved by Owner with the advice of Engineer, and the costs
of transportation, loading, unloading, assembly, dismantling, and removal
thereof. All such costs shall be in accordance with the terms of said rental
agreements. The rental of any such equipment, machinery, or parts shall
cease when the use thereof is no longer necessary for the Work.

d. Sales, consumer, use, and other similar taxes related to the Work, and for
which Contractor is liable, as imposed by Laws and Regulations.

e. Deposits lost for causes other than negligence of Contractor, any
Subcontractor, or anyone directly or indirectly employed by any of them or
for whose acts any of them may be liable, and royalty payments and fees for
permits and licenses.

f. Losses and damages (and related expenses) caused by damage to the
Work, not compensated by insurance or otherwise, sustained by Contractor
in connection with the performance of the Work (except losses and damages
within the deductible amounts of property insurance established in
accordance with Paragraph 6.05), provided such losses and damages have
resulted from causes other than the negligence of Contractor, any
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Subcontractor, or anyone directly or indirectly employed by any of them or
for whose acts any of them may be liable. Such losses shall include
settlements made with the written consent and approval of Owner. No such
losses, damages, and expenses shall be included in the Cost of the Work
for the purpose of determining Contractor’s fee.

The cost of utilities, fuel, and sanitary facilities at the Site.

h. Minor expenses such as communication service at the Site, express and
courier services, and similar petty cash items in connection with the Work.

i. The costs of premiums for all bonds and insurance that Contractor is
required by the Contract Documents to purchase and maintain.

C. Costs Excluded: The term Cost of the Work shall not include any of the following
items:

1.

Payroll costs and other compensation of Contractor's officers, executives,
principais (of partnerships and sole proprietorships), general managers, safety
managers, engineers, architects, estimators, attorneys, auditors, accountants,
purchasing and contracting agents, expediters, timekeepers, clerks, and other
personnel employed by Contractor, whether at the Site or in Contractor’s principal
or branch office for general administration of the Work and not specifically
included in the agreed upon schedule of job classifications referred to in
Paragraph 13.01.B.1 or specifically covered by Paragraph 13.01.B.4. The payroll
costs and other compensation excluded here are to be considered administrative
costs covered by the Contractor's fee.

Expenses of Contractor's principal and branch offices other than Contractor’s
office at the Site.

Any part of Contractor's capital expenses, including interest on Contractor's
capital employed for the Work and charges against Contractor for delinquent
payments.

Costs due to the negligence of Contractor, any Subcontractor, or anyone directly
or indirectly employed by any of them or for whose acts any of them may be
liable, including but not limited to, the correction of defective Work, disposal of
materials or equipment wrongly supplied, and making good any damage to
property.

Other overhead or general expense costs of any kind and the costs of any item
not specifically and expressly included in Paragraph 13.01.B.

D. Contractor's fee. When the Work as a whole is performed on the basis of cost-plus,
Contractor’s fee shall be determined as set forth in the Agreement. \When the value
of any Work covered by a Change Order, Change Proposal, Claim, set-off, or other
adjustment in Contract Price is determined on the basis of Cost of the Work,
Contractor’s fee shall be determined as set forth in Paragraph 11.04.C.

E. Documentation. Whenever the Cost of the Work for any purpose is to be determined
pursuant to this Article 13, Contractor will establish and maintain records thereof in
accordance with generally accepted accounting practices and submit in a form
acceptable to Engineer an itemized cost breakdown together with supporting data.
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13.02 Allowances

A

it is understood that Contractor has included in the Contract Price all allowances so
named in the Contract Documents and shall cause the Work so covered to be
performed for such sums and by such persons or entities as may be acceptable to
Owner and Engineer.

Cash Alfowances: Contractor agrees that:

1. the cash allowances include the cost to Contractor (less any applicable trade
discounts) of materials and equipment required by the allowances to be delivered
at the Site, and all applicable taxes; and

2. Contractor's costs for unloading and handling on the Site, labor, installation,
overhead, profit, and other expenses contempiated for the cash allowances have
been included in the Contract Price and not in the allowances, and no demand
for additional payment on account of any of the foregoing will be valid.

Contingency Allowance: Contractor agrees that a contingency allowance, if any, is for
the sole use of Owner fo cover unanticipated costs.

Prior to final payment, an appropriate Change Order will be issued as recommended
by Engineer to reflect actual amounts due Contractor on account of Work covered by
allowances, and the Contract Price shall be correspondingly adjusted.

13.03 Unit Price Work

A,

Where the Contract Documents provide that all or part of the Work is to be Unit Price
Work, initially the Contract Price will be deemed to include for alf Unit Price Work an
amount equal to the sum of the unit price for each separately identified item of Unit
Price Work times the estimated quantity of each item as indicated in the Agreement.
Contractor shall not be paid for any Unit Price Work that represents an actual quantity
greater than 10% of the estimated quantity, without a Change Order. The Contractor
shall maintain such records as the Engineer may require to track the quantities of Unit
Price Work.

The estimated quantities of items of Unit Price Work are not guaranteed and are solely
for the purpose of comparison of Bids and determining an initial Contract Price.
Payments to Contractor for Unit Price Work will be based on actual guantities.

Each unit price will be deemed to include an amount considered by Contractor to be
adequate to cover Contractor's overhead and profit for each separately identified
item.

Engineer will determine the actual guantities and classifications of Unit Price Work
performed by Contractor. Engineer will review with Contractor the Engineer’s
preliminary determinations on such matters before rendering a written decision
thereon (by recommendation of an Application for Payment or otherwise). Engineer's
written decision thereon will be final and binding (except as modified by Engineer to
reflect changed factual conditions or more accurate data) upon Owner and
Contractor, subject to the provisions of the following paragraph.

Within 30 days of Engineer's written decision under the preceding paragraph,
Contractor may submit a Change Proposal, or Owner may file a Claim, seeking an
adjustment in the Contract Price if:
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1. the quantity of any item of Unit Price Work performed by Contractor differs
materially and significantly from the estimated quantity of such item indicated in
the Agreement;

there is no corresponding adjustment with respect to any other item of Work; and

Contractor believes that it is entitled fo an increase in Contract Price as a result
of having incurred additionai expense or Owner believes that Owner is entitled to
a decrease in Contract Price, and the parties are unable to agree as to the
amount of any such increase or decrease.

ARTICLE 14 — TESTS AND INSPECTIONS; CORRECTION, REMCOVAL OR ACCEPTANCE
OF DEFECTIVE WORK

14.01 Access fo Work

A,

Owner, Engineer, their consultants and other representatives and personnel of
Owner, independent testing laboratories, and authaorities having jurisdiction will have
access fo the Site and the Work at reasonable times for their cbservation, inspection,
and testing. Contractor shall provide them proper and safe conditions for such access
and advise them of Contractor's safety procedures and programs so that they may
comply therewith as applicable.

14.02 Tests, Inspections, and Approvals

A

Contractor shall give Engineer timely notice of readiness of the Work (or specific parts
thereof) for all required inspections and tests, and shall cooperate with inspection and
testing personnel to facilitate required inspections and tests.

if Laws or Regulations of any public body having jurisdiction require any Work (or part
thereof) specifically to be inspected, tested, or approved by an employee or other
representative of such public body, Contractor shall assume full responsibility for
arranging and obtaining such inspections, tests, or approvals, pay all costs in
connection therewith, and furnish Engineer the required certificates of inspection or
approval.

Contractor shall be responsible for arranging, obtaining, and paying for all inspections
and tests required:

1. by the Contract Documents, unless the Contract Documents expressly allocate
responsibility for a specific inspection or test to Owner;

2. 1o attain Owner's and Engineer's acceptance of materials or equipment to be
incorporated in the Work;

3. by manufacturers of equipment furnished under the Contract Documents;

for testing, adjusting, and balancing of mechanical, electrical, and other
equipment to be incorporated into the Work; and

5. for acceptance of materials, mix designs, or equipment submitted for approval
prior to Condractor’'s purchase thereof for incorporation in the Work.

Such inspections and tests shall be performed by independent inspectors, testing
laboratories, or other qualified individuals or entities acceptable to Owner and
Engineer.
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D.

If the Contract Documents require the Work (or part thereof) to be approved by
Owner, Engineer, or another designated individual or entity, then Contractor shall
assume full responsibility for arranging and obtaining such approvals.

If any Work (or the work of others) that is to be inspected, tested, or approved is
covered by Contractor without written concurrence of Engineer, Contractor shall, if
requested by Engineer, uncover such Work for observation. Such uncovering shall be
at Contractor's expense unless Contractor had given Engineer timely notice of
Contractor’s intention fo cover the same and Engineer had not acted with reasonable
promptness in response to such notice.

14.03 Defective Work

A.

Contractor's Obligation: It is Contractor's obligation to assure that the Work is not
defective.

Engineer’'s Authority: Engineer has the authority to determine whether Work is
defective, and to reject defective Work.

Notice of Defects: Prompt notice of all defective Work of which Owner or Engineer
has actual knowledge will be given to Contractor.

Correction, or Removal and Replacement. Promptly after receipt of written notice of
defective Work, Contractor shall, at its own expense, correct all such defective Work,
whether or not fabricated, installed, or completed, or, if Engineer has rejected the
defective Work, remove it from the Project and replace it with Work that is not
defective.

Preservation of Warranties: When correcting defective Work, Contractor shall take no
action that would void or otherwise impair Owner’s special warranty and guarantee, if
any, on said Work,

Costs and Damages: In addition to its correction, removal, and replacement
obligations with respect to defective Work, Contractor shall pay all claims, costs,
losses, and damages arising out of or relating to defective Work, including but not
limited to legal fees, the cost of the inspection, testing, correction, removal,
replacement, or reconstruction of such defective Work, fines levied against Owner by
governmental authorities because the Work is defective, and the costs of repair or
replacement of work of others resulting from defective Work. Prior to final payment, if
Owner and Contractor are unable to agree as to the measure of such claims, costs,
losses, and damages resulting from defective Work, then Owner may impose a
reasonable set-off against payments due under Article 15.

14.04 Acceptance of Defective Work

A.

If, instead of requiring correction or removal and replacement of defective Work,
Owner prefers to accept it, Owner may do so (subject, if such acceptance occurs prior
to final payment, to Engineer’s confirmation that such acceptance is in general accord
with the design intent and applicable engineering principles, and will not endanger
public safety). Contractor shall pay all claims, costs, losses, and damages attributable
to Owner’s evaluation of and determination to accept such defective Work (such costs
to be approved by Engineer as to reasonableness), and for the diminished value of
the Work to the extent not otherwise paid by Contractor. If any such acceptance
occeurs prior to final payment, the necessary revisions in the Contract Documents with
respect to the Work shall be incorporated in a Change Order. [f the parties are unable
to agree as to the decrease in the Contract Price, reflecting the diminished value of
Work so accepted, then Owner may impose a reasonable sef-off against payments
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due under Article 15. If the acceptance of defective Work occurs after final payment,
Contractor shall pay an appropriate amount to Owner.

14.05 Uncovering Work

A

Engineer has the authority to require special inspection or testing of the Work,
whether or not the Work is fabricated, installed, or completed.

If any Work is covered contrary to the written request of Engineer, then Contractor
shall, if requested by Engineer, uncover such Work for Engineer’'s observation, and
then replace the covering, all at Contractor’s expense.

If Engineer considers it necessary or advisable that covered Work be observed by
Engineer or inspected or tested by others, then Contractor, at Engineer’s request,
shall uncover, expose, or otherwise make available for observation, inspection, or
testing as Engineer may require, that portion of the Work in question, and provide all
necessary labor, material, and equipment.

1. [Ifitis found that the uncovered Work is defective, Contractor shall be responsible
for all claims, costs, losses, and damages arising out of or relating to such
uncovering, exposure, observation, inspection, and testing, and of satisfactory
replacement or reconstruction (including but not limited to all costs of repair or
replacement of work of others); and pending Contractor’s full discharge of this
responsibility the Owner shall be entitled to impose a reasonable set-off against
payments due under Article 15. Contractor shall not be entitled to any contract
extension or additional payment resulting from such defective work.

2. If the uncovered Work is not found to be defective, Contractor shall be allowed
an increase in the Contract Price or an extension of the Contract Times, or both,
directly attributable to such uncovering, exposure, observation, inspection,
testing, replacement, and reconstruction. If the parties are unable to agree as to
the amount or extent thereof, then Confractor may submit a Change Proposal
within 30 days of the determination that the Work is not defective.

14.06 Owner May Stop the Work

A.

If the Work is defective, or Contractor fails to supply sufficient skilled workers or
suitable materials or equipment, or fails to perform the Work in such a way that the
completed Work will conform to the Contract Documents, then Owner may order
Contractor to stop the Work, or any portion thereof, until the cause for such order has
been eliminated; however, this right of Owner to stop the Work shall not give rise to
any duty on the part of Owner to exercise this right for the benefit of Contractor, any
Subcontractor, any Supplier, any other individual or entity, or any surety for, or
employee or agent of any of them.

14.07 Owner May Correct Defective Work

A.

if Contractor fails within two business days (or such longer time as may be stated in
the Notice) of a written notice from the Owner or Engineer to correct, or take
reasonable steps to commence to correct, defective Work, or to remove and replace,
or take responsible steps to commence to remove and replace rejected Work as
required by Engineer, or if Contractor fails to perform the Work in accordance with the
Contract Documents, or if Contractor fails o comply with any other provision of the
Contract Documents, then Owner may, after seven days written notice to Contractor,
correct or remedy any such deficiency. In such case an appropriate Change Order
shall be issued deducting from payments then or thereafter due the Contractor all the
costs, losses, and damages (including but not limited fo all fees and charges of
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engineers, architects, attorneys, and other professionals and all court or arbitration or
other dispute resolution costs) incurred or sustained by Owner in exercising the rights
and remedies under this Paragraph. If payments then or thereafter due the Contractor
are not sufficient to cover such amounts, the Contractor shall pay the difference to
the Owner. The Contractor irrevocably designates the Owner as the Contractor's
attorney-in-fact to execute the Change Orders provided for in this Paragraph.

B. In exercising the rights and remedies under this Paragraph 14.07, Owner shall
proceed expeditiously. In connection with such corrective or remedial action, Owner
may exclude Contractor from all or part of the Site, take possession of all or part of
the Work and suspend Contractor’s services related thereto, and incorporate in the
Work all materials and equipment stored at the Site or for which Owner has paid
Contractor but which are stored elsewhere. Contractor shall allow Owner, Owner’s
representatives, agents and employees, Owner's other contractors, and Engineer and
Engineer's consultants access to the Site to enable Owner to exercise the rights and
remedies under this paragraph.

C. Allclaims, costs, losses, and damages incurred or sustained by Owner in exercising
the rights and remedies under this Paragraph 14.07 will be charged against
Contractor as set-offs against payments due under Article 15. Such claims, costs,
losses and damages will include but not be limited to ail costs of repair, or
replacement of work of others destroyed or damaged by correction, removal, or
replacement of Contractor’s defective Work.

b. Contractor shall not be allowed an extension of the Contract Times because of any
delay in the performance of the Work attributable to the exercise by Owner of Owner’s
rights and remedies under this Paragraph 14.07.

ARTICLE 15 — PAYMENTS TO CONTRACTOR; SET-OFFS; COMPLETION; CORRECTION
PERIOD

15.01 Progress Payments

A. Basis for Progress Payments: The Schedule of Values established as provided in
Article 2 will serve as the basis for progress payments and will be incorporated into a
form of Application for Payment acceptable to Engineer. Progress payments on
account of Unit Price Work will be based on the number of units completed during the
pay period, as determined under the provisions of Paragraph 13.03. Progress
payments for cost-based Work will be based on Cost of the Work completed by
Contractor during the pay period. The Engineer-approved version of the Application
for Payment form, which includes information on completed Schedule of Values
items, is to be used by the Contractor when making an Application for Progress
Payment.

B. Applications for Payments:

1. Not more often than once every 30 days, Contractor shall submit to Engineer for
review an Application for Payment (including a Schedule of Values described in
Paragraph 2.05.A of the Modified General Conditions) filled out and signed by
Contractor covering the Work completed as of the date of the Application and
accompanied by a properly completed Contractors Payment Application
Checklist, all the documentation required to be submitted with such Checklist,
and any other supporting documentation required by the Contract Documents or
by the Engineer. The Application for Payment will be in the form and submitted
with the number of copies of it and all related documents as required by the
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Contract Documents. If payment is requested on the basis of materials and
equipment not incorporated in the Work but delivered and suitably stored at the
Site or at another location agreed to in writing, the Application for Payment shall
also be accompanied by a bill of sale, invoice, or other documentation warranting
that Owner has received the materials and equipment free and clear of all Liens,
and evidence that the materials and eguipment are covered by appropriate
property insurance, a warehouse bond, or other arrangements to protect Owner's
interest therein, all of which must be safisfactory to Owner.

Beginning with the second Application for Payment, each Application shall
include a) a Waiver and Release Agreement for itself and a Subcontractors —
Suppliers Waiver and Release Agreement for each of its subcontractors, and b)
a Contractor's Affidavit with List of Subcontractors and Suppliers with Amounts
Withheld.

The amount of retainage with respect to payments will be as stipulated in the
Agreement. The Owner and the Contractor agree that there shall be no escrow
account required in connection with the Project; nor, shall retainage earn interest.

C. Review of Applications:

1.

Engineer will, within 10 days after receipt of each Application for Payment,
including each resubmittal, either indicate in writing a recommendation of
payment and present the Application to Owner, or return the Application to
Contractor indicating in writing Engineer’s reasons for refusing to recommend
payment. In the latter case, Contractor may make the necessary corrections and
resubmit the Application.

Engineer’s recommendation of any payment requested in an Application for
Payment will constitute a representation by Engineer fo Owner, based on
Engineer's observations of the executed Work as an experienced and qualified
design professional, and on Engineer’s review of the Application for Payment and
the accompanying data and schedules, that to the best of Engineer’s knowledge,
information and belief;

a. the Work has progressed to the point indicated;

bh. the quality of the Work is generally in accordance with the Contract
Documents {(subject to an evaluation of the Work as a functioning whole prior
to or upon Substantial Completion, the results of any subsequent tests called
for in the Contract Documents, a final determination of guantities and
classifications for Unit Price Work under Paragraph 13.03, and any other
gualifications stated in the recommendation); and

c. the conditions precedent to Contractor's being entitled to such payment
appear fo have been fulfilled in so far as it is Engineer's responsibility to
observe the Work.

By recommending any such paymeni Engineer will not thereby be deemed to
have represented that:

a. inspections made to check the quality or the quantity of the Work as it has
been performed have been exhaustive, extended to every aspect of the
Work in progress, or involved detailed inspections of the Work beyond the
responsibilities specifically assigned to Engineer in the Contract; or
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b. there may not be other matters or issues between the parties that might
entitle Contractor to be paid additionally by Owner or entite Owner to
withhold payment to Contractor.

Neither Engineer's review of Contractor's Work for the purposes of
recommending payments nor Engineer's recommendation of any payment,
including final payment, will impose responsibility on Engineer:

a. to supervise, direct, or control the Work, or

b. for the means, methods, techniques, sequences, or procedures of
construction, or the safety precautions and programs incident thereto, or

c. for Contractor's failure to comply with Laws and Regulations applicable to
Contractor's performance of the Work, or

d. to make any examination to ascertain how or for what purposes Contractor
has used the money paid on account of the Contract Price, or

e. todetermine that title to any of the Work, materials, or equipment has passed
to Owner free and clear of any Liens.

Engineer may refuse to recommend the whole or any part of any payment if, in
Engineer's opinion, it would be incorrect to make the representations to Owner
stated in Paragraph 15.01.C.2,

Engineer will recommend reductions in payment (set-offs) necessary in
Engineer’s opinion to protect Owner from loss because:

a. the Work is defective, requiring correction or replacement;
b. the Contract Price has been reduced by Change Orders;

c. Owner has been required to correct defective Work in accordance with
Paragraph 14.07, or has accepted defective Work pursuant to Paragraph
14.04;

d. Owner has been required to remove or remediate a Hazardous
Environmental Condition for which Contractor is responsible; or

e. Engineer has actual knowledge of the occurrence of any of the events that
would constitute a default by Contractor and therefore justify termination for
cause under the Contract Documents.

f.  The Contractor is in default of any other Agreement it has with the Owner.

D. Payment Becomes Due:

1.

Ten days after presentation of the Application for Payment, the Payment
Application Checklist, and all required documentation to Owner with Engineer’s
recommendation and the approval of any agencies and/or lenders, the amount
recommended and approved will (subject to the provisions of Paragraph 14.02.D)
become due, and when due will be paid by Owner to Contractor.
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E. Reductions in Payment by Owner:

1. In addition to any reductions in payment (set-offs) recommended by Engineer,
Owner is entitled to impose a set-off against payment based on any of the
foliowing:

a. claims have been made against Owner on account of Contractor's conduct
in the performance or furnishing of the Work, or Owner has incurred costs,
losses, or damages on account of Confractor’s conduct in the performance
or furnishing of the Work, including but not limited to claims, costs, losses,
or damages from workplace injuries, adjacent property damage, non-
compliance with Laws and Regulations, and patent infringement;

b. Contractor has failed to take reasonable and customary measures {o avoid
damage, delay, disruption, and interference with other work at or adjacent to
the Site;

¢. Contractor has failed to provide and maintain required bonds or insurance;

d. Owner has been required to remove or remediate a Hazardous
Environmental Condition for which Contractor is responsible;

e. Owner has incurred extra charges or engineering costs related to submittal
reviews, evaluations of proposed substitutes, tests and inspections, or retumn
visits to manufacturing or assembly facilities;

f.  the Work is defective, requiring correction or replacement;

g. Owner has been required fo correct defective Work in accordance with
Paragraph 14.07, or has accepted defective Work pursuant to Paragraph
14.04;

h. the Contract Price has been reduced by Change Orders;

i. an event that would constitute a default by Contractor and therefore justify a
termination for cause has occurred;

j. liquidated damages have accrued as a result of Contractor's failure to
achieve Milestones, Substantial Completion, or final completion of the Work;

k. Liens have been filed in connection with the Work;

|, there are other items entitling Owner fo a set off against the amount
recommended.

2. If Owner imposes any set-off against payment, whether based on its own
knowledge or on the written recommendations of Engineer, Owner will give
Contractor immediate written notice (with a copy to Engineer) stating the reasons
for such action and the specific amount of the reduction, and promptly pay
Contractor any amount remaining after deduction of the amount so withheld.
Owner shall promptly pay Contractor the amount so withheld, or any adjustment
thereto agreed to by Owner and Contractor, if Contractor remedies the reasons
for such action. The reduction imposed shall be binding on Contractor uniess it
duly submits a Change Proposal contesting the reduction.

15.02 Contractor's Warranty of Title

A. Coniractor warrants and guarantees that title to all Work, materials, and equipment
furnished under the Confract will pass to Owner free and clear of (1) all Liens and
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other title defects, and (2) all patent, licensing, copyright, or royalty obligations, no
later than seven days after the time of payment by Owner.

15.03 Substantial Completion

A

When Contractor considers the entire Work ready for its intended use Contractor shall
notify Owner and Engineer in writing that the entire Work is substantially complete
and request that Engineer issue a certificate of Substantial Completion. Contractor
shall at the same fime submit to Owner and Engineer an initial draft of punch list items
to be completed or corrected before final payment.

Promptly after Contractor’s notification, Owner, Contractor, and Engineer shall make
an inspection of the Work to determine the status of completion. If Engineer does not
consider the Work substantially complete, Engineer will notify Contractor in writing
giving the reasons therefor.

If Engineer considers the Work substantially complete, Engineer will deliver to Owner
a preliminary certificate of Substantial Completion which shall fix the date of
Substantial Completion. Engineer shall attach to the certificate a punch list of items
to be completed or corrected before final payment. Owner shall have seven days after
receipt of the preliminary certificate during which to make written objection to Engineer
as to any provisions of the certificate or attached punch list. If, after considering the
objections to the provisions of the preliminary certificate, Engineer concludes that the
Work is not substantially complete, Engineer will, within 14 days after submission of
the preliminary certificate to Owner, notify Contractor in writing that the Work is not
substantially complete, stating the reasons therefor. If Owner does not object to the
provisions of the cettificate, or if despite consideration of Owner’s objections Engineer
concludes that the Work is substantially complete, then Engineer will, within said 14
days, execute and deliver to Owner and Contractor a final certificate of Substantial
Completion (with a revised punch list of items to be completed or corrected) reflecting
such changes from the preliminary certificate as Engineer believes justified after
consideration of any objections from Owner.

At the time of receipt of the preliminary certificate of Substantial Completion, Owner
and Contractor will confer regarding Owner’s use or occupancy of the Work following
Substantial Completion, review the builder’s risk insurance policy with respect to the
end of the builder's risk coverage, and confirm the transition to coverage of the Work
under a permanent property insurance policy held by Owner. Unless Owner and
Contractor agree otherwise in writing, Owner shall bear responsibility for security,
operation, protection of the Work, property insurance, maintenance, heat, and utilities
upon Owner's use or occupancy of the Work.

After Substantial Completion the Contractor shall promptly begin work on the punch
list of items to be completed or corrected prior to final payment. In appropriate cases
Contractor may submit monthly Applications for Payment for completed punch list
items, following the progress payment procedures set forth above.

Owner shall have the right to exclude Contractor from the Site after the date of
Substantial Completion subject to allowing Contractor reasonable access fo remove
its property and complete or correct items on the punch list.

Time for Completion of ltems on Tentative List and Remedies. The time fixed by the
Engineer for the completion of all items on the list accompanying the tentative
certificate of Substantial Completion shall not be greater than forty-five (45). The
Contractor shall complete all items on the list within such 45-day period. If the
Contractor fails to do so, the Owner in its discretion may perform the Work by itself or
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others and the cost thereof shall be charged to the Contractor. The Contractor
irrevocably designates the Owner as the Contractor’s attorney-in-fact to execute a
Change Order deducting such cost from the balance of the Contract Price and also
any additional costs or expenses incurred by the Owner arising out of or related to
the failure of the Contractor to complete such items, including but not limited to
attorneys’, consultants’, and Engineer's fees. The Contractor's warranties under the
Contract Documents shall remain in full force and effect and cover any remedial Work,
even if performed by others. If more than one inspection by the Engineer for purposes
of evaluating corrected Work is required, it will be performed at the Contractor’s
expense.

15.04 Partial Use or Occupancy

A.

Prior to Substantial Completion of all the Work, Owner may use or occupy any
substantially completed part of the Work which has specifically been identified in the
Contract Documents, or which Owner, Engineer, and Contractor agree constitutes a
separately functioning and usable part of the Work that can be used by Owner for its
intended purpose without significant interference with Contractor's performance of the
remainder of the Work, subject to the following conditions:

1. At any time Owner may request in writing that Contractor permit Owner to use or
occupy any such part of the Work that Owner believes to be substantially
complete. If and when Contractor agrees that such part of the Work is
substantially complete, Contractor, Owner, and Engineer will follow the
procedures of Paragraph 15.03.A through E for that part of the Work.

2. At any time Contractor may notify Owner and Engineer in writing that Contractor
considers any such part of the Work substantially complete and request Engineer
to issue a certificate of Substantial Completion for that part of the Work.

3. Within a reasonable time after either such request, Owner, Contractor, and
Engineer shall make an inspection of that part of the Work to determine its status
of completion. If Engineer does not consider that part of the Work to be
substantially complete, Engineer will notify Owner and Contractor in writing giving
the reasons therefor. If Engineer considers that part of the Work to be
substantially complete, the provisions of Paragraph 15.03 will apply with respect
to certification of Substantial Completion of that part of the Work and the division
of responsibility in respect thereof and access thereto.

4. No use or occupancy or separate operation of part of the Work may occur prior
to compliance with the requirements of Paragraph 6.05 regarding builder's risk
or other property insurance.

Owner may at any time request Contractor in writing to permit Owner {o take over
operation of any part of the Work although it is not substantially complete. A copy of
such request will be sent to Engineer, and within a reasonable time thereafter, Owner,
Contractor, and Engineer shall inspect that part of the Work to determine its status of
completion and wil prepare a list of the items remaining to be completed or corrected
thereon before final payment. If Contractor does not object in writing to Owner and
Engineer that such part of the Work is not ready for separate operation by Owner,
Engineer will finalize the list of items to be completed or corrected and will deliver
such lists to Owner and Contractor together with a written recommendation as to the
division of responsibilities pending finat payment between Owner and Contractor with
respect to security, operation, safety, maintenance, utilities, insurance, warranties,
and guarantees for that part of the Work which will become binding upon Owner and
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Contractor at the time when Owner takes over such operation (unless they shall have
otherwise agreed in writing and so informed Engineer). During stich operation and
prior to Substantial Completion of such part of the Work, Owner shall allow Contractor
reasonable access to complete or correct items on said list and to complete other
related Work. '

15.05 Final Inspection

A

Upon written notice from Contractor that the entire Work or an agreed portion thereof
is complete, Engineer will promptly make a final inspection with Owner and Contractor
and will notify Contractor in writing of all particulars in which this inspection reveals
that the Work, or agreed portion thereof, is incomplete or defective. Contractor shall
immediately take such measures as are necessary to complete such Work or remedy
such deficiencies.

15.06 Final Payment

A.

B.

Application for Payment:

1. After Contractor has, in the opinion of Engineer, satisfactorily completed all
corrections identified during the final inspection and has delivered, in accordance
with the Contract Documents, all maintenance and operating instructions,
schedules, guarantees, bonds, certificates or other evidence of insurance,
certificates of inspection, annotated record documents (as provided in Paragraph
7.11), and other documents, Contractor may make application for final payment.

2. The final Application for Payment shall be accompanied (except as previously
delivered) by:

a. all documentation called for in the Contract Documents;
b. consent of the surety, if any, to final payment;

c. satisfactory evidence that all title issues have been resolved such that title
to all Work, materials, and equipment has passed to Owner free and clear of
any Liens or other title defects, or will so pass upon final payment; and

d. alist of all disputes that Contractor believes are unsettled;

3. Contractor's Waiver and Release Agreement for itself as of the date of the Final
Application for Payment and Subcontractors — Suppliers Waiver and Release
Agreements for each of its Subcontractors and Suppliers as of the date of the
Final Application for Payment. If any Subcontractor or Supplier fails to furnish
such a release or receipt in full, Contractor may furmish a bond or other collateral
satisfactory to Owner to indemnify Owner against any Lien, or Owner at its option
may issue joint checks payable to Contractor and specified Subcontractors and
Suppliers,

Engineer's Review of Application and Acceptance:;

1. If, on the basis of Engineer’s observation of the Work during construction and
final inspection, and Engineer's review of the final Application for Payment and
accompanying documentation as required by the Contract Documents, Engineer
is satisfied that the Work has been completed and Contractor’s other obligations
under the Contract have been fulfilled, Engineer will, within ten days after receipt
of the finai Application for Payment, indicate in writing Engineer's
recommendation of final payment and present the Application for Payment to
Owner for payment. Such recommendation shall account for any set-offs against
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C.

payment that are necessary in Engineer’s opinion to protect Owner from loss for
the reasons stated above with respect to progress payments. At the same fime
Engineer will also give written notice to Owner and Contractor that the Work is
acceptable, subject to the provisions of Paragraph 15.07. Otherwise, Engineer
will return the Application for Payment to Contractor, indicating in writing the
reasons for refusing to recommend final payment, in which case Contractor shall
make the necessary corrections and resubmit the Application for Payment.

Completion of Work: The Work is complete (subject to surviving obligations) when it
is ready for final payment as established by the Engineer’s written recommendation
of final payment.

Payment Becomes Due. Thirty days after the presentation to Owner of the final
Application for Payment and accompanying documentation, the amount
recommended by Engineer (less any further sum Owner is entitled {o set off against
Engineer's recommendation, including but not limited to set-offs for liquidated
damages and set-offs allowed under the provisions above with respect to progress
payments) will become due and shall be paid by Owner to Contractor.

15.07 Waiver of Claims.

A

The making of final payment will not constitute a waiver by Owner of claims or rights
against Contractor. Owner expressly reserves claims and rights arising from unsettled
Liens, from defective Work appearing after final inspection pursuant to Paragraph
15.05, from Contractor’s failure to comply with the Contract Documents or the terms
of any special guarantees specified therein, from outstanding Claims by Owner, or
from Contractor's continuing obligations under the Contract Documents.

The acceptance of final payment by Contractor will constitute a waiver by Contractor
of all claims and rights against Owner other than those pending matters that have
been duly submitted or appealed under the provisions of Article 17.

15.08 Correction Period

A.

if within one year after the date of Substantial Completion {or such longer period of
time as may be prescribed by the terms of any applicable special guarantee required
by the Contract Documents, or by any specific provision of the Contract Documents),
any Work is found to be defective, or if the repair of any damages to the Site, adjacent
areas that Contractor has arranged to use through construction easements or
otherwise, and other adjacent areas used by Contractor as permitted by Laws and
Regulations, is found to be defective, then Contractor shall promptly, without cost to
Owner and in accordance with Owner's written instructions:

1. correct the defective repairs to the Site or such other adjacent areas;
2. correct such defective Work;

3. ifthe defective Work has been rejected by Owner, remove it from the Project and
replace it with Work that is not defective, and

4. satisfactorily correct or repair or remove and replace any damage to other Work,
to the work of others, or to other land or areas resulting therefrom.

If Contractor does not promptly comply with the terms of Owner’s written instructions,
or in an emergency where delay would cause serious risk of loss or damage, Owner
may have the defective Work corrected or repaired or may have the rejected Work
removed and replaced. Contractor shall pay all claims, costs, losses, and damages
(including but not limited to all fees and charges of engineers, architects, attorneys,
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and other professionals and all court or arbitration or other dispute resolution costs)
arising out of or relating to such correction or repair or such removal and replacement
(including but not limited to all costs of repair or replacement of work of others).

In special circumstances where a particular item of equipment is placed in continuous
service before Substantial Completion of all the Work, the correction period for that
item may start to run from an earlier date if so provided in the Specifications.

Where defective Work (and damage to other Work resulting therefrom) has been
corrected or removed and replaced under this paragraph, the correction period
hereunder with respect to such Work will be extended for an additional period of one
year after such correction or removal and replacement has been satisfactorily
completed.

Contractor’s obligations under this paragraph are in addition to all other obligations
and warranties. The provisions of this paragraph shall not be construed as a substitute
for, or a waiver of, the provisions of any applicable statute of limitation or repose.

ARTICLE 16 —- SUSPENSION OF WORK AND TERMINATION

16.01 Owner May Suspend Work

A.

At any time and without cause, Owner may suspend the Work or any portion thereof
for a period of not more than 90 consecutive days by written notice to Contractor and
Engineer. Such notice will fix the date on which Work will be resumed. Contractor
shall resume the Work on the date so fixed. Contractor shall be entitled to an
adjustment in the Contract Price or an extension of the Contract Times, or both,
directly attributable to any such suspension. Any Change Proposal seeking such
adjustments shall be submitted no later than 30 days after the date fixed for
resumption of Work.

16.02 Owner May Terminate for Cause

A.

The occurrence of any one or more of the following events will constitute a default by
Contractor and justify termination for cause:

1. Contractor's failure to perform the Work in accordance with the Contract
Documents (including, but not limited to, failure to supply sufficient skilled
workers or suitable materials or equipment or failure to adhere to the Progress
Schedule);

2. Failure of Contractor to perform or otherwise to comply with a material term of
the Contract Documents;

3. Contractor's disregard of Laws or Regulations of any public body having
jurisdiction; or
4. Contractor’s repeated disregard of the authority of Owner or Engineer.

If one or more of the events identified in Paragraph 16.02.A occurs, then after giving
Contractor (and any surety) 3 days written notice that Owner is considering a
declaration that Contractor is in default and termination of the contract, Owner may
proceed to:

1. declare Contractor to be in default, and give Contractor (and any surety) notice
that the Contract is terminated. Such termination shall be effective as of the date
stated in the termination notice provided to Contractor; and

EJCDC® C-700, Standard General Conditions of the Construction Contract.
Copyright ® 2013 Naticnal Society of Professional Engineers, American Council of Englneering Companies,
and American Society of Civil Engineers. All rights reserved.




2. enforce the rights available to Owner under any applicable performance bond.

[f Owner has terminated the Contract for cause, Owner may exclude Contractor from
the Site, take possession of the Work, incorporate in the Work all materials and
equipment stored at the Site or for which Owner has paid Contractor but which are
stored elsewhere, and complete the Work as Owner may deem expedient.

Owner may not proceed with termination of the Contract under Paragraph 16.02.B if
Contractor within seven days of receipt of notice of infent to terminate begins to
correct its failure to perform and proceeds diligently to cure such failure.

If Owner proceeds as provided in Paragraph 16.02.B, Contractor shall not be entitled
to receive any further payment until the Work is completed. If the unpaid balance of
the Contract Price exceeds the cost to complete the Work, including all related claims,
costs, losses, and damages (inciuding but not limited to all fees and charges of
engineers, architects, attorneys, and other professionals) sustained by Owner, such
excess will be paid to Contractor. If the cost to complete the Work including such
related claims, costs, losses, and damages exceeds such unpaid balance, Contractor
shall pay the difference o Owner. Such claims, costs, losses, and damages incurred
by Owner will be reviewed by Engineer as to their reasonableness and, when so
approved by Engineer, incorporated in a Change Order. When exercising any righis
or remedies under this paragraph, Owner shall not be required to obtain the lowest
price for the Work performed.

Where Contractor’s services have been so terminated by Owner, the termination will
not affect any rights or remedies of Owner against Contractor then existing or which
may thereafter accrue, or any rights or remedies of Owner against Contractor or any
surety under any payment bond or performance bond. Any retention or payment of
money due Contractor by Owner will not release Contractor from liability.

If and to the extent that Contractor has provided a performance bond under the
provisions of Paragraph 6.01.A, the provisions of that bond shall govern over any
inconsistent provisions of Paragraphs 16.02.B and 16.02.D.

16.03 Owner May Terminate For Convenience

A,

Upon three days written notice to Contractor and Engineer, Owner may, without cause
and without prejudice to any other right or remedy of Owner, terminate the Contract.
In such case, Contractor shall be paid for (without duplication of any items). Such
termination shall be effective as of the date stated in the written notice:

1. completed and acceptable Work as defined in the Contract Documents executed
in accordance with the Contract Documents prior to the effective date of
termination, including fair and reasonable sums for overhead and profit on such
Work;

2. expenses sustained prior to the effective date of termination in performing
services and furnishing labor, materials, or equipment as required by the Coniract
Documents in connection with uncompleted Work, plus fair and reasonable sums
for overhead and profit on such expenses; and

3. other reasonable expenses directly atfributable to termination, including costs
incurred to prepare a termination for convenience cost proposal.

Contractor shall not be paid on account of loss of anticipated overhead, profits, or
revenue, or other economic loss arising out of or resulting from such termination.
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16.04 Contractor May Stop Work or Terminate

A.

If, through no act or fault of Contractor, (1) the Work is suspended for more than 90
consecutive days by Owner or under an order of court or other public authority, or (2)
Engineer fails to act on any Application for Payment within 30 days after it is
submitted, or (3) Owner fails for 30 days to pay Contractor any sum finally determined
to be due, then Contractor may, upon seven days written notice to Owner and
Engineer, and provided Owner or Engineer do not remedy such suspension or failure
within that time, terminate the contract and recover from Owner payment on the same
terms as provided in Paragraph 16.03.

In lieu of terminating the Contract and without prejudice to any other right or remedy,
if Engineer has failed to act on an Application for Payment within 30 days after it is
submitted, or Owner has failed for 30 days to pay Contractor any sum finaily
determined to be due, Contractor may, seven days after written notice to Owner and
Engineer, stop the Work until payment is made of all such amounts due Contractor,
including interest thereon. The provisions of this paragraph are not intended to
preclude Contractor from submitting a Change Proposal for an adjustment in Contract
Price or Contract Times or otherwise for expenses or damage directly attributable to
Contractor's stopping the Work as permitted by this paragraph.

Contractor shall require similar provisions contained in this Article 16 in each of its
subcontracts to protect Contractor from claims by Subcontractors arising from the
Owner’s termination for convenience, or to minimize claims by such subcontractors.
The remedy provided to Contractor under this Paragraph shall be the Contractor's
sole remedy in the event of termination for convenience by Owner,

ARTICLE 17 — FINAL RESOLUTION OF DISPUTES

17.01 Methods and Procedures

A.

Any Claim not resolved by mediation or within 60 days of the date of the Claim shall
be subject to litigation. Any lawsuit which may be brought to enforce any provision of
this Contract or any remedy with respect thereto, shall be brought in a state court of
competent jurisdiction in the county in which the Owner is located and each party
expressly consents to the jurisdiction of such court. Each party expressly waives its
right to remove any such suit to federal court.

ARTICLE 18 — MISCELLANEOUS

18.01 Giving Notice

A,

Whenever any provision of the Contract Documents requires the giving of written
notice, it will be deemed to have been validly given if:

1. delivered in person, by a commercial courier service or otherwise, to the
individual or to a member of the firm or to an officer of the corporation for which
it is intended; or

2. delivered at or sent by registered or certified mail, postage prepaid, to the last
business address known to the sender of the notice.

18.02 Computation of Times

A,

When any period of time is referred to in the Contract by days, it will be computed fo
exclude the first and include the last day of such period. If the last day of any such
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18.03

18.04

18.05

18.06

18.07

18.08

period falls on a Saturday or Sunday or on a day made a legal holiday by the law of
the applicable jurisdiction, such day will be omitted from the computation.

Cumulative Remedies

A

The duties and obligations imposed by these General Conditions and the rights and
remedies available hereunder to the parties hereto are in addition to, and are not to
be construed in any way as a limitation of, any rights and remedies available to any
or all of them which are otherwise imposed or available by Laws or Regulations, by
special warranty or guarantee, or by other provisions of the Contract. The provisions
of this paragraph will be as effective as if repeated specifically in the Contract
Documents in connection with each particular duty, obligation, right, and remedy to
which they apply. '

Limitation of Damages

A.

With respect to any and all Change Proposals, Claims, disputes subject to final
resolution, and other matters at issue, neither Owner nor Engineer, nor any of their
officers, directors, members, partners, employees, agents, consultants, or
subcontractors, shall be liable to Contractor for any claims, costs, losses, or damages
sustained by Confractor on or in connection with any other project or anticipated
project.

The Contractor waives Claims against the Owner for consequential damages arising
out of or relating to this Contract. This waiver includes but is not limited to:

1. damages incurred by the Contractor for principal office expenses including the
compensation of personnel stationed there, for losses of financing, business and
reputation, loss of bonding capacity and for loss of profit except anticipated profit
arising directly from the Work,

The waiver in Paragraph 18.04(B) is applicable, without limitation, to all consequential
damages due to either party’s termination in accordance with the terms of the
Contract. Nothing contained in this Paragraph 18.04 shall be deemed to preciude an
award of liguidated damages, when applicable, in accordance with the requirements
of the Contract Documents.

No Waliver

A,

The Owner’s non-enforcement of any provision shall not constitute a waiver of that
provision, nor shall it affect the enforceability of that provision or of the remainder of
this Contract.

Survival of Obligations

A,

All representations, indemnifications, warranties, and guarantees made in, required
by, or given in accordance with the Contract, as well as all continuing obligations
indicated in the Contract, will survive final payment, completion, and acceptance of
the Work or termination or completion of the Contract or termination of the services
of Contractor.

Controffing Law

A. This Contract is to be governed by the law of the state in which the Project is located.
Headings
A. Article and paragraph headings are inserted for convenience only and do not

constitute parts of these General Conditions.
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STATE OF OHIO BUREAU OF WORKER’S COMPENSATION INSURANCE
CERTIFICATE ATTACHMENT SHEET



& l Bureau of Workers' 30 W. Spring St.
10 | Compensation Columbus, OH 43215
i
Certificate of Ohio Workers' Compensation
This certifies that the employer listed below participates in the Ohio State Insurance Fund as required by law.
Therefore, the employer is entitled to the rights and benefits of the fund for the period specified. This certificate

is only valid if premiums and assessments, including installments, are paid by the applicable due date. To
verify coverage, visit www.bwe.ohio.gov, or call 1-800-644-6292.

This certificate must be conspicuously posted.

Policy nhumber and employer Period Specified Below
01284929 07/01/2022 to 07/01/2023

DIRT DAWG EXCAVATING LLC
DIRT DAWG EXCAVATING
1681 ORANGE ROAD
ASHLAND OH 44805

www.bwe.ohio.gov
Issued by: BWC

Stephani Wlloe

Administrator/CEQO

You can reproduce this certificate as needed.

Ohio Bureau of Workers' Compensation

Required Posting

Section 4123.54 of the Ohio Revised Code requires notice of
rebuttable presumption. Rebuttable presumption means an
employee may dispute or prove untrue the presumption (or
belief) that alcohol, marihuana or a controlled substance not
prescribed by the employee's physician is the proximate cause
(main reason) of the work-related injury.

The burden of proof is on the employee to prove the presence of
alcohol, marihuana or a controlled substance was not the
proximate cause of the work-related injury. An employee who
tests positive or refuses to submit to chemical testing may be
disqualified for compensation and benefits under the Workers'
Compensation Act.

Oh i o | Bureau of Workers’
i Compensatlon You must post this language with the Certificate of Ohio Workers' Compensation.

DP-29 BWC-1629 (Rev. Jan. 10, 2019)




INSURANCE CERTIFICATE ATTACHMENT SHEET



ACORD’ CERTIFICATE OF LIABILITY INSURANCE e
N 03/17/2023

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must have ADDITIONAL INSURED provisions or be endorsed.
If SUBROGATION IS WAIVED, subject to the terms and conditions of the policy, certain policies may require an endorsement. A statement on
this certificate does not confer rights to the certificate holder in lieu of such endorsement(s).

PRODUCER RAMEECT " Taylor M Carroscia
NMD Insurance | Ao N, Exty; (440)942-3251 | TR%, no: (440)942-3295
38033 Euclid Ave Ste T-12 EomNtss.  taylor@nmdinsurance.com
Willoughby, OH 44094 INSURER(S) AFFORDING COVERAGE NAIC #
insurer A: Qhio Mutual Ins Group 13072
INSURED INSURER B :
Dirt Dawg Excavating, LLC INSURER C :
1681 Orange Road INSURER D :
Ashland, OH 44805 INSURERE :
INSURERF :
COVERAGES CERTIFICATE NUMBER: 00001328-9151913 REVISION NUMBER: 1

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

iy TYPE OF INSURANCE 'E‘EEDL__?&'\?S POLICY NUMBER BN ey ﬁﬁ:‘é‘é‘mw“" LIMITS
A | X | COMMERCIAL GENERAL LIABILITY CPP0002902 03/19/2023 | 03/19/2024 | EACH OCCURRENCE $ 1,000,000
| cLams-mane E OCCUR PREMISES (Ea ocurence) | § 50,000
| MED EXP (Any one person) | § 5,000
| PERSONAL & ADVINJURY | § 1,000,000
| GEN'L AGGREGATE LIMIT APPLIES PER: GENERAL AGGREGATE s 2,000,000
| X | poicy !:I B [: Loc PRODUCTS - COMP/OP AGG | § 2,000,000
OTHER: $

A | AUTOMOBILE LIABILITY CPP0002902 03/19/2023 | 03/19/2024 | oMoER T "OEUMT s 4,000,000
|| anvauto EODILY INJURY (Per perscn) | §
|| AUTes ony AUToe -0 BODILY INJURY (Per accident)| §

HIRED NON-OWNED PROPERTY DAMAGE 3
| X | AUTOS ONLY AUTOS ONLY | {Per accident)
s
A | X|UMBRELLALIAB | X | ocCUR CX 0000208 03/19/2023 | 03/19/2024 | EACH OCCURRENCE s 2,000,000
EXCESS LIAB | ] GLAIMS-MADE AGGREGATE 5 2,000,000
DED | { RETENTION § $
WORKERS COMPENSATION PER OTH-

A [ AT o CPP0002902 0311912023 | 0311912024 | | Eorure | X | 2 Stop Gap
ANY PROPRIETORPARTNEREXECUTIVE E.L. EACH ACCIDENT s 1,000,000
OFFICER/MEMBER EXCLUDED? D NIA
(Mandatory in NH) E L. DISEASE - EA EMPLOYEE § 1,000,000
If yes, describe under
DESCRIPTION OF OPERATIONS below E.L. DISEASE - POLICY LIMIT | § 2,000,000

A |Leased/Rented Equip. CPP0002902 03/19/2023 | 03/19/2024 | Limit of Insurance $50,000.00

DESCRIPTION OF OPERATIONS /| LOCATIONS / VEHICLES (ACORD 101, Additional Remarks Schedule, may be attached if more space is required)

CERTIFICATE HOLDER CANCELLATION

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN

For Information purposes on!y ACCORDANCE WITH THE POLICY PROVISIONS.

AUTHBRIZED RE| ESE.NTA'IWE

| (TMC)

© 1988-, 2015 ACORD CORPORATION. All rights reserved.
ACORD 25 (2016/03) The ACORD name and logo are registered marks of ACORD  Printed by TMC on 03/17/2023 at 01:22PM




NOTICE OF COMMENCEMENT OF PUBLIC IMPROVEMENT

Section 1311.252, Ohio Revised Code

Notice is hereby given of the commencement of a public improvement as follows:

1.

The public improvement is identified as:

Project Name: East Johnstown Road Drainage Improvements, ST-1078
Project Location: The City of Gahanna, Ohio

The public authority and Owner responsible for the public improvement is:

City of Gahanna
200 S Hamilton Rd
Gahanna, OH 43230

The principal contractor and its surety on the public improvement are as follows:

Principal Contractor: Dirt Dawg LLC
Surety: Granite Re, Inc.

The date the City of Gahanna first executed a contract with a principal contractor for
this public improvement is: June 6, 2023

The name and address of the representative for the City of Gahanna upon whom
service may be made for the purposes of serving an affidavit pursuant to Section
1311.26 of the Ohio Revised Code is:

Tom Komlanc

Director of Engineering
City of Gahanna

200 S Hamilton Rd
Gahanna, OH 43230

The foregoing is true and accurate to the best of my knowledge and the information
available to me.

%%Mﬁ_ ,Lj.’/?fcﬁlc,rg J: Elﬁ;né&ﬁ
Signature Title v

—7;’10:"1 AS Km, /A ne

Printed Name

_‘Jg S
Sworn and subscribed before me this 020 day of \JW’Z = )

2023.
JILLA. WEBB Notary Public
Notary Public
State of Ohio

My Comm. Expires
June 24, 2025



NOTICE OF AWARD TO CONTRACTOR

To: Dirt Dawg LLC
Date: June 6, 2023
Project: East Johnstown Road Drainage Improvements, ST-1078

The Owner has considered the Bid submitted by you for the above-described work in
response to the Legal Notice dated: March 16, 2023 & March 23, 2023.

You are hereby notified that your bid has been accepted for items in the amount of $213,981.

You are required by the Information for Bidders to execute the Contract and furnish the
required documents within ten (10) calendar days from the date of this notice to you.

If you fail to execute said Contract within ten (10) days from the date of this notice, Owner
may—at its discretion—exercise its rights with respect to your bid guaranty and be entitled to
such other rights as may be granted by Law.

You are required to return an acknowledged copy of this Notice of Award to the Owner.

Dated this 20 dayof _ JouE , 2023

By:

Tom Komlanc
Director of Engineering

ACCEPTANCE OF NOTICE

Receipt of the above Notice of Award is hereby acknowledged.

Contractor:
T
This 29 dayof  June , 2023
- v
Name: Kevim €. Kgeser

Title: Sole Mewmber




NOTICE OF AWARD TO SURETY AND SURETY’S AGENT

Date: June 6, 2023

SENT BY REGULAR U.S. MAIL

Surety Company

Granite Re, Inc.

14001 Quailbrook Drive
Oklahoma City, OK 73134

Surety Agent

The Fedeli Group

5005 Rockside Road, Suite 500
Independence, OH 44131

Re: Notice of Award of Contract

To Whom It May Concern:

You are notified that your principal, Dirt Dawg LLC, has been awarded a contract for the East
Johnstown Road Drainage Improvements, ST-1078 in the amount of $213,981.00, by the City
of Gahanna.

Thank you,

Cher Lot

By:  Jill Webb
Engineering Program Technician




NOTICE TO PROCEED

To: Dirt Dawg LLC

Date: June 6, 2023

Project: East Johnstown Road Drainage Improvements, ST-1078
Owner: City of Gahanna

200 South Hamilton Road
Gahanna, Ohio 43230

You are hereby notified to commence Work in accordance with the Agreement dated
Jure a'lolc;(dﬁ and you are to complete the Work in the time required by Section 3.2 of
the Owner/Contractor Agreement and other Q‘ggtgaga Q&cgmg&s. Within ten (10) days from
this Notice to Proceed date, you will begin physical-on-site-improvements. You are required
to return an acknowledged copy of this Notice to Proceed, to the Owner, indicating
Acceptance of this Notice to Proceed.

s Bla
Tom Komlanc
Director of Engineering

ACCEPTANCE OF NOTICE TO PROCEED

Receipt of the above NOTICE TO PROCEED is hereby acknowledged by
Kevin €. Kseger  thisthedayof __ Jone 207~ , 2023,

Title: Sale Mamber




CHANGE ORDER

Order No:
Date:
Agreement Date:

Name of PROJECT: East Johnstown Road Drainage Improvements, ST-1078
OWNER: City of Gahanna, Ohio

CONTRACTOR:

The following changes are hereby made to the CONTRACT DOCUMENTS:

Justification:

Change to CONTRACT PRICE: $

Original CONTRACT PRICE: $

Current CONTRACT PRICE adjusted by previous
CHANGE ORDER $

The CONTRACT PRICE due to this CHANGE ORDER will be (increased)
(decreased) by : $

The CONTRACT PRICE amount INCLUDING this CHANGE ORDER: $

Change to CONTRACT TIME:

The CONTRACT TIME will be (increased) (decreased) by
calendar days.

The date for completion of all WORK will be (Date)

CONTRACTOR AGREES THAT THIS CHANGE ORDER SHALL CONSTITUTE A FINAL SETTLEMENT OF ALL
MATTERS RELATING TO THE CHANGE IN THE WORK THAT IS THE SUBJECT OF THIS CHANGE ORDER,
INCLUDING, BUT NOT LIMITED TO, ALL DIRECT, INDIRECT, AND CUMULATIVE COSTS ASSOCIATED WITH
SUCH CHANGE AND ALL ADJUSTMENTS TO THE CONTRACT SUM AND THE DATE FOR SUBSTANTIAL
COMPLETION.

Contractor's Signature:

Owner:

Project Administrator:




PAYROLL INFORMATION

Date

(Name of Signatory Party),

(Title), do hereby certify:

1. That | pay or supervise the payment of the persons employed

by (Contractor) on the (Project).

2. That during the payroll period commencing on the day of
, 2023, and ending on the day of ,

2023, all persons employed on said project have been paid in full weekly wages earned; that
no rebates have been or will be made either directly or indirectly to or on behalf of said
(Contractor) from the full weekly wages earned by such
persons; and that no deductions have been made either directly or indirectly from the wages
earned by such persons, other than permissible deductions which are described below:

3. That any payrolls otherwise under this Contract required for the above period are correct
and complete; that the wage rates for laborers or mechanics contained therein are not less
than the applicable wage rates contained in the specifications as supplied by the Department
of Industrial Relations or any wage determination incorporated into the Contract and that the
classifications set forth therein for each laborer or mechanic conform with the work he
performed.

4. That any apprentices employed in the above period are duly registered in a bona fide
apprenticeship program registered with the Ohio Apprenticeship Council.

5. That;

(a) Where fringe benefits are paid to approved plans, funds, or programs, in addition
to the basic hourly wage rates paid to each laborer or mechanic listed in the above referenced
payroll, payments of fringe benefits listed in the Contract have been or will be made to
appropriate programs for the benefit of such employees, except as noted in Section 5(c)
below; and

(b) Where fringe benefits are paid in cash, each laborer or mechanic listed in the above
referenced payroll has been paid as indicated on the payroll, and amount not less than the
sum of the applicable basic hourly wage rate plus the amount of the required fringe benefits
as listed in the Contract, except as noted in Section 5(c) below:

(c) Exceptions:



Exception (Craft) Explanation

Remarks

Name and Title

Signature

The willful falsification of any of the above statements may subject the Contractor or
Subcontractor to fines as described in Section 4115.99 of the Ohio Revised Code.



FINAL PAYROLL AFFIDAVIT

(Name of person signing affidavit),

(title),
of the , do hereby certify that the

wages paid to all employees for the full number of hours worked in connection with the
Contract to the Improvement, Repair and Construction of: East Johnstown Road Drainage

Improvements, ST-1078 (Project) during the following period from

to is in accordance with the prevailing wages prescribed by the

Contract Documents. | further certify that no rebates or deductions for any wages due any

person have been directly or indirectly made other than those provided by law.

(Signature of Officer or Agent)

Sworn to and subscribed in my presence this day of
, 2023.

Notary Public

The above affidavit must be executed and sworn to by the officer or agent or the
Contractor or Subcontractor who supervised the payment of employees, before the
Owner will release the surety and/or make final payment due under the terms of the
Contract.



CONTRACTOR'S PAYMENT APPLICATION CHECKLIST

THE CONTRACTOR MUST COMPLETE THIS CHECKLIST AND SUBMIT IT TO THE
DESIGN PROFESSIONAL WITH ITS PAYMENT APPLICATION AND ALL REQUIRED
DOCUMENTATION.

1.
2.

Contractor's Name:

Name, title, and telephone and fax numbers of Contractor's representative to contact
regarding the Payment Application and required documentation:

Name: Title:
Office Telephone No.: ( ) FAX No.: (_)

Payment Application Number and Date:
No. Date: , 2023

The following is a list of required documentation that must accompany its Payment
Application. The Contractor certifies that it has submitted the documentation listed
below with its Payment Application. If the Contractor cannot do so, the Contractor
should explain why in Paragraph 5. Such explanations shall not excuse the Contractor
from the requirements for submitting this documentation.

N | Two (2) copies of a properly completed and executed Application for
Payment with a properly completed and executed Schedule of Values
attached to each;

2 Properly Completed Contractor's Affidavit with List of Subcontractors
and Suppliers and Any Amounts Withheld;

.3 Contractor's Wavier and Release Agreement (beginning with the
second Application for Payment);

4 For each of its Subcontractors and Suppliers, a Subcontractor's —
Supplier's Waiver and Release Agreement (beginning with the second
Application for Payment);

5 Schedule of all materials and equipment stored on-site;
For materials and equipment stored off-site:

A list of the materials and equipment consigned and
stored off-site in connection with the Project (which shall
be clearly identified), giving the place of storage, together
with copies of invoices and reasons why the materials
and equipment cannot be delivered to the site;

Certification that all items have been tagged for delivery
to the Project and that they will not be used for any other
purpose;

A letter from the Contractor's surety bonding company
indicating agreement to the arrangements and that



payment to the Contractor shall not relieve either party of
its responsibility to complete the facility;

Evidence of adequate insurance covering the material
and equipment in storage, which shall name the Owner
as additional insured:;

Evidence that the Design Professional has visited the
Contractor's place of storage and found that all the
materials and equipment set forth in the payment request
and represented to be stored off-site are stored at the
place of storage (any costs incurred by the Design
Professional to inspect material and equipment in off-site
storage shall be paid by the Contractor); and

Itemization of the materials and equipment and their cost,
which were approved on previous Pay Applications and
which remain in off-site storage.

v Other documentation or information required by the Contract
Documents or by the Design Professional or Owner.

9 Reason why required documentation is not submitted:

NOTE: The failure to submit required documentation, regardless of the reason, may result in
non- payment, partial payment, and/or late payment.

Signature

Printed Name

Date
PROJECT ADMINISTRATOR REVIEW
Checklist and documentation complete.
Checklist and documentation incomplete.
Signature

Printed Name

Date



CONTRACTOR’S AFFIDAVIT WITH LIST OF SUBCONTRACTORS AND SUPPLIERS

WITH ANY AMOUNTS WITHHELD

PROJECT:

1078

STATE OF

COUNTY OF

CONTRACTOR:
East Johnstown Road Dirt
Drainage Improvements, ST-

. sS,

The undersigned after first being sworn swears that a) all previous progress payments
received on account of the Work have been applied on account to discharge Contractor’s
legitimate obligations associated with prior Applications for Payment, b) the Contractor has
submitted Subcontractor(s) — Supplier(s) Waiver and Release Agreements for each of its
Subcontractors and Suppliers using the form set forth in the Project Manual or as requested
by the Design Professional, c) set forth below is a complete list of its Subcontractors and
Suppliers, and d) set forth below is a complete description of all amounts withheld from any
Subcontractor or Supplier and the reason why. Attach additional sheets if necessary.
Contractor certifies that it has self-performed work amounting to not less than 50% of the total

contract sum.

Typed or Printed Name
of Subcontractor or
Supplier

Address of Subcontractor or
Supplier

Telephone Number of
Subcontractor or
Supplier




WITHHOLDINGS FROM SUBCONTRACTORS AND/OR SUPPLIERS:

Typed or Printed Name
of Subcontractor or
Supplier Amount Withheld Reason for Withholding |

CONTRACTOR: [insert name]

BY:
(Signature of authorized representative)
NOTARY PUBLIC
Subscribed and sworn to before me on this date by on behalf of

Signature of Notary Public

Notary Public:

My Commission Expires:




CONTRACTOR'’S WAIVER & RELEASE AGREEMENT

(“‘AGREEMENT")

Project: East Johnstown Road Drainage Improvements, ST-1078

The undersigned hereby acknowledges receipt of payment from the Owner for all Work on
the Project through the date of its prior Application for Payment. The undersigned acknowledges and
agrees that the terms in this Agreement shall have the same meaning as in the Contract Documents
for the Project.

In return for said payment, and/or pursuant to certain contractual obligations of the
undersigned, the undersigned hereby waives and releases any rights it has or may have through the
date of its last Application for Payment to any and all Claims and liens related to the Project, including
without limitation: Claims of payment, mechanic's liens, liens against funds, surety bond Claims, and
Claims for breach of contract or unjust enrichment. The sole exception to this waiver and release is
for any Claims the undersigned has made by properly and timely submitting a Statement of Claim
form. The undersigned acknowledges and agrees that this wavier and release is intended to be a
comprehensive release of all Claims and liens related to the Project, including without limitation all
Claims against the Owner, the Design Professional, any Construction Manager, and the employees,
board members, agents and representatives of any of the foregoing persons. The undersigned further
certifies that this Agreement covers Claims and liens by all persons with which it did business related
to the Project, including without limitation subcontractors and suppliers, through the date of its last
Application for Payment. The undersigned represents that all such persons have signed an
agreement in the form of this Agreement releasing any and all Claims and liens related to the Project,
except for any Claims made by properly and timely submitting a Statement of Claim form, a copy of
which has been delivered to the Design Professional and the Owner. The undersigned hereby
represents and warrants that it has paid any and all welfare, pension, vacation or other contributions
required to be paid on account of the employment by the undersigned of any laborers on the Project.

This Agreement is for the benefit of, and may be relied upon by the Owner, Design
Professional and any Construction Manager. The undersigned hereby agrees to indemnify, defend
and hold harmless each of the foregoing, the Project, work or improvement, and real property from
any and all Claims, or liens that are or should have been released in accordance with this Agreement.

Company Name

Authorized Signature (Company Officer)

Title
Date
State of: County of
Subscribed and sworn to before me this day of , 2023.
Notary Public:

My Commission Expires:




SUBCONTRACTOR’S/SUPPLIER’S WAIVER & RELEASE AGREEMENT
("AGREEMENT")

Project: East Johnstown Road Drainage Improvement, ST-1078

The undersigned hereby acknowledges receipt of payment for all Work on the Project
through the date of the prior Application for Payment by the Prime Contractor (“Prime
Contractor”) with which it has a contract. The undersigned acknowledges and agrees that
the terms in this Agreement shall have the same meaning as in the Contract Documents for
the Project.

In return for said payment, and/or pursuant to certain contractual obligations of the
undersigned, the undersigned hereby waives and releases any rights it has or may have
through the date of the Prime Contractor’s last Application for Payment and to any and all
Claims and liens related to the Project, including without limitation: Claims of payment,
mechanic’s liens, liens against funds, surety bond Claims, and Claims for breach of contract
or unjust enrichment. The sole exception to this waiver and release is for any Claims the
undersigned has made by properly and timely submitting a Statement of Claim form, a copy
of which the undersigned represents has been delivered to the Owner and the Design
Professional. The undersigned acknowledges and agrees that this wavier and release is
intended to be a comprehensive release of all Claims and liens related to the Project,
including without limitation all Claims against the Prime Contractor, the Prime Contractor’s
surety, the Owner, the Design Professional, any Construction Manager, and the employees,
board members, agents and representatives of any of the foregoing persons. The
undersigned further certifies that this Agreement covers Claims and liens by all persons with
which it did business related to the Project, including without limitation sub-subcontractors
and suppliers, through the date of the Prime Contractor's last Application for Payment. The
undersigned represents that all such persons have signed an agreement in the form of this
Agreement releasing any and all Claims and liens related to the Project, except for any Claims
made by properly and timely submitting a Statement of Claim form, a copy of which has been
delivered to the Design Professional and the Owner. The undersigned hereby represents
and warrants that it has paid any and all welfare, pension, vacation or other contributions
required to be paid on account of the employment by the undersigned of any laborers on the
Project.

The undersigned agrees that upon receipt of the payment from the Prime Contractor
with respect to the Prime Contractor's current Application for Payment, it shall, upon request
of the Prime Contractor, Owner, Design Professional, or any Construction Manager, execute
a waiver and release agreement in the form of this Agreement, except that such Agreement
shall be current through the date of the Prime Contractor’s current Payment Application. The
undersigned further agrees that, upon receipt of such payment, it shall execute any other
documents requested to cause the prejudicial release of any and all Claims and liens through
the date of the Prime Contractor’s current Payment Application.



This Agreement is for the benefit of, and may be relied upon by, the Prime Contractor,
the Prime Contractor’s surety, the Owner, the Design Professional and any Construction
Manager. The undersigned hereby agrees to indemnify, defend and hold harmless each of
the foregoing: the Project, its Work, and real property from any and all Claims and/or liens
that are or should have been released in accordance with this Agreement and from any

liability, cost, or expense incurred as a result of any breach of this Agreement by the
undersigned.

Company Name

Authorized Signature (Company Officer)

Title
Date
State of: County of
Subscribed and sworn to before me this day of , 2023.

Notary Public:

My Commission Expires:




STATEMENT OF CLAIM FORM
Claim No. __ for Contractor

Name of Contractor:

Date written claim given:

Contractor's representative to contact regarding the claim:

Name: Title:
Telephone No. (office) FAX No.
E-mail:
4, General description of claim:
5. Contract Documents. [f the claim is based upon any part or provision in the Contract

Documents, including but not limited to pages in the Drawings and/or paragraphs in the
Specifications, Owner-Contractor Agreement, General Conditions or Supplementary General
Conditions, state upon which parts or provisions the claim is based:

6. Delay claims:

6.1 Date delay commenced:
6.2 Duration or expected duration of the delay, if known:
6.3 Apparent cause of the delay and part of critical path affected:

6.4 Expected impact of the delay and recommendations for minimizing such impact:

7. Additional compensation. Set forth in detail all additional compensation to which the
Contractor believes it is entitled with respect to this claim:

8. Instructions for Completing the Statement of Claim Form (“Instructions”). The Instructions
are incorporated in this Form.



9. Truth of Claim. By submitting this claim, the Contractor and its representative certify that
after conscientious and thorough review and to the best of his or her knowledge and belief a) the
Contractor has complied fully with the Instructions, b) the information in this State of Claim is
accurate, c) the Contractor is entitled to recover the compensation in paragraph 7, and d) the
Contractor has not knowingly presented a false or fraudulent claim. The Contractor by its
authorized representative must acknowledge this Statement of Claim before a notary public.

CONTRACTOR:

By:
Name and Title:
Date:

CONTRACTOR'S ACKNOWLEDGMENT

State of
County of , SS!

first being sworn, states that after conscientious and
thorough review, the statements made in attached Statement of Claim Form are complete and true
to the best of his or her knowledge and belief.

Sworn to before me a notary public by on _,2023.

Notary Public

WHEN COMPLETED, FORWARD A COPY OF THIS NOTICE AND STATEMENT OF CLAIM
FORM TO THE OWNER AND DESIGN PROFESSIONAL.



1.

STATEMENT OF CLAIM FORM INSTRUCTIONS

Completing the Statement of Claim Form ("Claim Form") is a material term of the Contract.
The Claim Form tells the Owner and Design Professional that the Contractor is making a
Claim and that they need to act promptly to mitigate the effects of the occurrence giving
rise to the Claim. The Claim Form also provides them with information so that they can
mitigate such effects. The Contractor acknowledges that constructive knowledge of the
conditions giving rise to the Claim through job meetings, correspondence, site
observations, etc. is inadequate notice, because knowledge of these conditions does not
tell the Owner and Design Professional that the Contractor will be making a Claim and
most often is incomplete.

If the space provided in the Claim Form is insufficient, the Contractor, as necessary to
provide complete and detailed information, must attach pages to the Claim Form with the
required information.

Paragraph 4. The Contractor must state what it wants, i.e., time and/or compensation,
and the reason why it is entitled to time and/or compensation.

Paragraph 5. The Contractor must identify the exact provisions of the Contract
Documents it is relying on in making its Claim. For example, if the Claim is for a change
in the scope of the Contractor's Work, the Contractor must identify the specific provisions
of the Specifications, and the Plan sheets and details that provide the basis for the scope
change.

Paragraph 6. This paragraph applies to delay claims, including delays that the Contractor
believes result in constructive acceleration. The Contractor must identify the cause of the
delay, party or parties responsible, and what the party did or did not do that caused the
delay, i.e., specific work activities. The Contractor acknowledges that general statements
are not sufficient, and do not provide the Owner with sufficient information to exercise the
remedies available to the Owner or to mitigate the effects of the delay.

For example, if the Contractor claims a slow response time on submittals caused a delay,
the Contractor must identify the specific submittals, all relevant dates, and then show on
the applicable schedule, by circling or highlighting, the activities immediately affected by
the delays. Also for example, if the Contractor claims it was delayed by another
Contractor, the Contractor must identify the delaying Contractor, specifically what the
delaying Contractor did or did not do that caused the delay, and then show the applicable
schedule, by circling or highlighting, the activities immediately affected by the delays.
Further by example, if the Contractor seeks an extension of time for unusually severe
weather, the Contractor must submit comparative weather data along with a record of the
actual weather at the job site and job site conditions.

Paragraph 6.4. Time is of the essence under the Contract Documents. If there is a delay,
it is important to know what can be done to minimize the impact of the delay. It therefore
is important that the Contractor provide specific recommendations on how to do so.



7. Paragraph 7. The Contractor must provide a specific and detailed breakdown of the
additional compensation it seeks to recover. For future compensation, the Contractor
shall provide its best estimate of such compensation.

8. Paragraph 8 and Acknowledgment. By submitting this Claim, the Contractor and its
representative certify that after conscientious and thorough review and to the best of his
or her knowledge and belief a) the Contractor has complied fully with the Instructions, b)
the information in this Claim Form is accurate, c) the Contractor is entitled to recover the
compensation in paragraph 7, and d) the Contractor has not knowingly presented a false
or fraudulent claim. The Contractor by its authorized representative must acknowledge
this Statement of Claim before a notary public.

END OF INSTRUCTIONS



CERTIFICATE OF SUBSTANTIAL COMPLETION

Project: Contract For:
East Johnstown Road Drainage
Improvements, ST-1078

Owner: CONTRACTOR:
City of Gahanna

200 South Hamilton Road

Gahanna, Ohio 43230

The Owner hereby certifies that the Date for Substantial Completion of the Contractor’s Work
as set forth in the Owner-Contractor Agreement is:

Date:
The Owner hereby certifies that the Date for Substantial Completion in the Contractor's
Agreement with the Owner (the “Agreement”), as extended by Change Orders and Claims
submitted by the Contractor that have been resolved, as defined below, is:

1. Date for Substantial Completion in the Agreement
(above):

2. Additional days added to Date for Substantial Completion
by Change Order:

3. Additional days added by Claims that have been
Finally Resolved:

4. Date for Substantial Completion in the Contract
Adjusted by days under No. 2 and No. 3

The Owner certifies that the Contractor's Work to the best of the Owner's knowledge,
information, and belief was Substantially Complete, as Substantial Completion is defined in
the Contract Documents, on .

The Owner hereby certifies that the difference between (a) the Date for Substantial
Completion adjusted by the days under No. 2 and No. 3 above and (b) the date the
Contractor's Work was Substantially Complete is days.

NOTICES OF DELAY. The Owner hereby certifies that all “NOTICES OF DELAY” submitted
by the Contractor and described in the General Conditions are attached to this Certificate.
This certification is solely for the purpose of identifying all “NOTICES OF DELAY” submitted
by the Contractor and is not intended to imply that any of these NOTICES OF DELAY were
properly submitted in accordance with Contract Documents or are valid.

STATEMENT OF CLAIM FORMS. The Owner hereby certifies that all Statement of Claim
Forms described in the General Conditions and submitted by the Contractor are attached to
this Certificate. This certification is solely for the purpose of identifying all Statement of Claim




Forms submitted by the Contractor and is not intended to imply that any of these Statement
of Claim Forms were properly submitted in accordance with Contract Documents or are valid.

PUNCHLIST ITEMS. A list of items to be completed by the Contractor is attached to this
Certificate. The failure to include items on this list does not change the responsibility of the
Contractor to complete its Work in accordance with the Contract Documents. The Contractor
shall complete all items on the Punchlist in accordance with the Contract Documents.

Security, maintenance, utilities, damage to the Work and insurance are the responsibility of
the Owner and the Contractor based on their operations pursuant to final completion of the
Work.

Copies of this Certificate were provided to the Contractor and the Owner on

Owner (or Designee):

Signature:
Date:
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