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CODIFIED ORDINANCES OF GAHANNA
PART ONE - ADMINISTRATIVE CODE

TITLE ONE - General Provisions
Chap. 101. Codified Ordinances.
Chap. 103. Official Standards.
Chap. 105. Wards and Boundaries.
Chap. 107. Open Meetings.

CHAPTER 101
Codified Ordinances

101.01 Designation; citation; headings. 101.05 Construction of section
101.02 General definitions. references.
101.03 Rulesof construction. 101.06 Conflicting provisions.
101.04 Revivor; effect of amendment 101.07 Separability.
or repeal. 101.99 General penalty.
CROSS REFERENCES

See sectional histories for similar State law

Cadification in book form - see Ohio R.C. 731.23

Imprisonment until fine and costs are paid - see Ohio R.C. 1905.30, 2947.20
Statute of limitations on prosecutions - see Ohio R.C. 1905.33

Ordinances and resolutions - see ADM. Ch. 123

Attempts, aider or abettor - see GEN. OFF. 501.09

101.01 DESIGNATION; CITATION; HEADINGS.
eéa) All ordinances of a permanent and general nature of the Municipality as revised,
codified, rearranged, renumbered and consolidated into component codes, titles, chapters and
sections shall be known and designated as the Codified Ordinances of Gahanna, Ohio, 1970, for
which designation "Codified Ordinances’ may be substituted. Code, title, chapter and section
Pgaglcn O(i()) not constitute any part of the law as contained in the Codified Ordinances.

~(b)  All references to codes, titles, chapters and sections are to such components of the
Codified Ordinances unless otherwise specified. Any component code may be referred to and
cited by its name, such as the "Traffic Code". Sections may be referred to and cited by the
designation "Section" followed by the number, such as "Section 101.01".
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101.02 GENERAL DEFINITIONS. _ _
As used in the Codified Ordinances, unless otherwise expressly provided or the context

otherwi ?e requires:

i)

(®)

And may beread or, and or may be read and, if the sense requiresit.
XORC 1.02(H))

nother or person, when used to designate the owner of property which is the
subject of an offense, includes not only natural persons but also every other owner
of property. (ORC 1.02(B), (C)) . o
Council means the legislative authority of the Municipality.
County means Franklin County, Ohio. )
Keeper or proprietor includes al persons, whether acting by themselves or as a
servant, agent or employee. ]
Land or rea estate includes rights and easements of incorporeal nature.
&)R'C 7QO;|-:O)[1(F)) he Municipality of Gahanna, Ohi

unicipality means the Municipality of anna, Ohio.
Oath includes an affirmation. (8RC 701.01(C))
Owner, when applied to property, includes any part owner, joint owner or tenant
in common of the whole or part of such property.
Person or whoever includes all persons, natural and artificial, and includes but is
not limited to private corporations, partners, principals, agents and employees,
and all officials, ‘publlc or private. (ORC 1.02(A))
Premises, as applied to property, includes land and buildings.
Property includes real, personal, mixed estates and interests. (ORC 701.01(?)
Persona property includes al property except real. Real property includes lands,
enements and hereditaments.
Public authority includes boards of education; the Municipal, County, State or
Federal ?overnment, its officers or an agency thereof; or any duly authorized
public official. )
Public place includes any street, sidewalk, park, cemetery, school yard, body of
water or watercourse, public conveyance, or any other place for the sale of
merchandise, public accommodation or amusement.
R%qistered mail includes certified mail. (ORC 1.02(1))
Sidewalk means that portion of the street between the curb line and the adjacent
property line intended for the use of pedestrians.
State means the State of Ohio, or any department, division, commission, board,
educational or other institution of the State of Ohio.
Street includes aleys, avenues, boulevards, lanes, roads, highways, viaducts and
al other public thoroughfares within the Municipality. i )
Tenant or occupant, as applied to premises, includes any person holding a written
or ord lease, or who actually occupies the whole or any part of such premises,
aoneor with others.
Writing includes printing. (ORC 1.02(D))

101.03 RULES OF CONSTRUCTION.

General Rule. All words and phrases shall be construed and understood

according to the common and approved usage of the language, but technical words and phrases
and such others as may have acquired a ﬁecullar and appropriate meaning in the law shal be

construed and understood according to sucl

peculiar and appropriate meaning.
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(b)  Asusedin the Codified Ordinances, unless the context otherwise requires:
1 Tense. Words in the present tense include the futuretense,
2 Gendder. Words in the masculine gender include the feminine and neuter
genders.
(©)] Plural. Words in the plura number include the singular number, and
words in the singular number include the plural number. (ORC 1.10)

(© Calendar - Computation of Time. Thetime within which an act is required by law
to be done shall be computed by excluding the first and including the last day, except that when
the last day falls on Sunday or alegal holiday, then the act may be done on the next succeeding
day which'is not a Sunday or alegal holiday. ) ) ]

~ When apublic office, in which an act required by law is to be performed, is closed to the
public for the entire day which constitutes the last day for doing such act or before its usual
closingutime on such day, then such act may be performed on the next succeeding day which is
not a Sunday or alegal holiday. If any legal holiday falls on Sunday, the next succeeding day is a
legal holiday. (ORC 1.14)

When an act is to take effect or become operative from and after a day named, no part of
that day shall beincluded. (ORC 1.15)

In al cases where the law shall require any act to be done in a reasonable time or
reasonable notice to be given, such reasonable time or notice shall mean such time only as may
be necessary for the prompt performance of such duty or compliance with such notice.

(d)  Authority. When the law requires an act to be done which may by law aswell be
done by an agent as by the principal, such requirement shall be construed to include all such acts
when done by an authorized agent.

(g? Joint Authority. All words purporting to give joint authority to three or more
municipal officers or other persons shall be construed as giving such authority to a majority of
such officers or other persons, unless it shell be otherwise expressy declared in the law giving
the authority or inconsistent with State statute or Charter provisions.

) Exceptions. The rules of construction shall not apply to any law which shal
contain any express provision excluding such construction, or when the subject matter or context
of such law may be repugnant thereto.

101.04 REVIVOR; EFFECT OF AMENDMENT OR REPEAL.
€] When a law which repealed a former law is repealed, the former law is not
thereby revived. (ORC 1.19)

(? When a provision of the Codified Ordinances is repealed or amended, such repeal
or amendment does not affect pending actions, prosecutions or proceedings, civil or criminal.
When the repeal or amendment relates to the remedy, it does not affect pending actions,
prosecutions or proceedings, unless so expressed, nor does any repeal or amendment affect
causes of such action, prosecution or proceeding, existing at the time of such amendment or
repeal, unless otherwise expressly provided in the amending or repealing law. (ORC 1.20)
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101.05 ADMINISTRATIVE CODE 6

() When aprovision of the Codified Ordinances is repealed, such repeal does not:
Q) Affect any rights or liabilities which exist, have accrued or have been
incurred by virtue of such repealed provision; )
2 Affect an action or proceeding for the enforcement of any rights or
liabilities existing or arising thereunder;
(©)] Relieve any person from punishment for an act committed in violation of
such repealed provision; ) o
4) Affect an indictment or prosecution for a violation of such repealed
provision.
For the purposes of this section, such repealed provision shall continue in full force and
effect notwithstanding such repeal, provided this does not affect the limitation of actions,
prosecutions or proceedings imposed by any State statute. (ORC 1.21)

101.05 CONSTRUCTION OF SECTION REFERENCES.

When reference is made to any section or group of sections of the Codified Ordinances,
such reference shall extend to and include any amendment of or supplement to the section or
group of sections so referred to or any section or sections hereafter enacted in lieu thereof; and
unless otherwise provided, whenever areference to a section or group of sectionsis made in an
amendment or supplement to any section of the Codified Ordinances hereafter enacted, sucl
reference shall be deemed to refer to the section or sections as the same shall then stand or as
thereafter amended.

Whenever in a penalty section reference is made to a violation of a section or an inclusive
group of sections, such reference shall be construed to mean a violation of any provision of the
section or sectionsincluded in such reference.

References in the Codified Ordinances to action taken or authorized under designated
sections of the Codified Ordinances include, in every ease, action taken or authorized under the
?8% g:iblz% I)egislative provision which is superseded by the Codified Ordinances.

101.06 CONFLICTING PROVISIONS.

If the provisions of different codes, chapters or sections of the Codified Ordinances
conflict with or contravene each other, the provisions bearing the latest p e date shall
prevail. If the conflicting provisions bear the same passage date, the conflict shall be construed
so astﬁ tl)e consistent with the meaning or legal effect of the questions of the subject matter taken
asawhole.

101.07 SEPARABILITY.

Each section of the Codified Ordinances and every part of each section is an independent
section and part of a section, and the holding of any section or a part thereof to be
unconstitutional, void or ineffective for any cause does not affect the validity or congtitutionality
of any other section or part thereof. (ORC1.13)

101.99 GENERAL PENALTY.

Whenever, in the Codified Ordinances or in any ordinance of the Municipality, any act is
prohibited or is made or declared to be unlawful or an offense or a misdemeanor, or whenever
the doing of any act is required or the failure to do any act is declared to be unlawful, where no
specific penalty is otherwise provided, whoever violates any such provision shall be punished by
a fine not exceeding fifty dollars ($50.00). A separate offense shall be deemed committed on
each day during or on which a continuing violation occurs.



CHAPTER 103
Official Standards

103.01 Official corporate seal. 103.02 Official City flag.

CROSS REFERENCES
State standard of time - see Ohio R.C. 1.04
State legal holidays - see Ohio R.C. 1.14, 5.20 et seqg.

103.01 OFFICIAL CORPORATE SEAL.
ga) There is hereby adc;ﬁted an official coarlf)orate seal of the City which shall be used
g]y_all of the officials thereof and snall be affixed to al documents where a seal is required to be
fixed by the statutes of the State, or the Charter, ordinances and resolutions of this City, or is
otherwise contemplated to be affixed by any official.

(b) The seal of the City is designed around the Indian meaning of the word "Three in
one". The shape featured in the center of the seal states"Threein one" or Gahanna. The shape is
made of three badges upon one triangle, the left badge being the Ohio Indian, from whom the
name originated. The center badge is Gahanna's central location within the State of Ohio and the
badge on the right, the flag of the United States of America. Below the badges is Gahanna's
official founding date, 1849. Inscribed in the base of the triangle are the words, "Three in one".
The triangle rir%nts the people of Gahanna, past and present and never ending. The shape
underlining Gahanna's seal depicts three creeks flowing into one with a star at each side and
bel ow representing each one of the three creeks.

(Ord. 65-72. Passed 11-8-72.)

103.02 OFFICIAL CITY FLAG.
@ There is hereby adopted an official City flag of the City of Gahanna.

(b) The flag of the City is blue with three white stars. The three stars are from the

official corporate seal and have been integrated into one representing "Threein One".
(Ord. 26-84. Passed 3-20-84.)
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CHAPTER 105
Wards and Boundaries

105.01 Division into wards. 105.03 Filing certified copy.
105.02 Ward boundariesdefined.

CROSS REFERENCES
Division into wards - see Ohio R.C. 731.06
Voting precincts - see Ohio R.C. 3501.18

105.01 DIVISION INTO WARDS. ) )

The City of Gahanna redistricts its wards in a manner eqlultably balanced as to present
population and voter registration statistics provided by the Franklin County Board of Elections
and City of Gahanna records to prepare for the election of Council members to be elected from
wards in the regular municipal eection in 2013 and every four (4) years thereafter.

(Ord. 0151-2013. Passed 11-25-13.)

105.02 WARD BOUNDARIES DEFINED.

The Council of the City of Gahanna hereby reestablishes the division of the City into four
]\‘/\llri\rds, to be known as Ward 1, Ward 2, Ward 3, and Ward 4, and described and bounded as
ollows:

WARD 1

Beginning at the intersection of the southerly limited access right-of-way line of
Interstate Route 270 (1-270), with the centerline of Big Walnut Creek, being in the southerly
City of Gahanna Corporation Line;

thence westerly and northwesterly along the southerly and southwesterly Corporation
Line, being the limited access right-of-way line of 1-270, approximately 7200 feet to an angle
point in said Corporation Line;

thence northerly, southwesterly, northwesterly and northerly, with the westerly
Corporation Lineto an angle point in said linein the southerly ri ght-of-way line of Agler Road;

thence westerly with said Corporation Line, being said southerly right-of-way line of
Agler Road, approximately 700 feet to the intersection of said line with the easterly limited
access right-of-way line of said 1-270, being an angle point in said Corporation Line;

thence northerly, westerly and northerly with said Corporation Line, being said easterly
limited access right-of-way line of 1-270, apFroximater 5500 feet to an angle point in said
Corporation Linein the northerly right-of-way line of McCutcheon Road;
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105.02 ADMINISTRATIVE CODE 10

thence westerly with said Corporation Line, being said northerly right-of-way line of
M cCutcheon Road approximately 390 feet to theintersection of said line with the westerly line
of Parcel No. 025-006747, being an angle point in said Corporation Line; )

thence northerly with said Corporation Line, being said westerly line of said Parcel No.
025-006747, approximately 1135 feet to an angle point in said Corporation Line;

~ thence easterly along said Corporation Line, approximately 60 feet to an angle point in

said line, being in the westerly limited access right-of-way line of said |-270; )
~ thence northerly along said Corporation Line, being said westerly limited access right-of-
way line of 1-270, approximately 610 feet to an angle point in said Corporation Line;
thence easterly along said Corporation Line, approximately 810 feet to the westerly right-
of-way line of Hines Road; ) ) ) ) ) ) )

) thence northerly along said Corporation Line, being said westerly right-of-way line of
Hines Road, approximately 3065 feet to an angle point in said Corporation Line in the southerly
line of “Virginia Terrace" Subdivision;

) thence easterly, southerly, easterly, northerly and easterly along the northerly Corporation
Line, being said southerly line of "Virginia Terrace" Subdivision, to an angle point in said
Corporation Linein the centerline of Stygler Road;

thence southerly with said centerline of Stygler Road, to the intersection with the
centerline of West Johnstown Road; ) ) )
thence southwesterly with said centerline of West Johnstown Road, to the intersection
with the centerline of Sandra Court;
thence easterly along said centerline of Sandra Court, being a line common to Block
Numbers 2007 & 2010 of the 2010 Census, to the terminus of said Court;
thence easterly, northeasterly, easterly and southeasterly continuing along the lines
%orgdmon to said Block Numbers 2007 & 2010 of the 2010 Census, to the centerline of James
oaq;
thence northerly with said centerline of James Road, and the northerly extension thereof,
to the intersection with the centerline of U.S. Route 62;
thence easterly with said centerline of U.S. Route 62, to the intersection with the
centerlines of Granville and Mill Streets;
thence easterly along said centerline of Granville Street to the intersection with the
centerline of Rocky Fork Creek;
thence southerly, southwesterly and southerly with the meanders of said centerline of
Rocky Fork Creek to the intersection of the centerline of Big Walnut Creek;
Bei thence southerly with the meanders of said Big Walnut Creek, returning to the 'Point of
eginning.'

Khkkkkkkhkhkhkhkhkhkhkhkhkhkkhkkhkhkkhhhhhhkhkhkhkhhhhkhhkhkhhhhhhkhkhkhkhhhhhkhkhkhkhhhhhkhhkhhhhhhhkhkhkhhkhkhhkhkhkxx

WARD 2

Beginning at the intersection of the centerline of Johnstown Road with the northerly City
of Gahanna Corporation Line (Corporation Line) in Morse Road;

thence westerly along said northerly Corporation Linein said Morse Road, gg&)roxilmately
13,100 feet to the intersection of said line with the centerline of Big Walnut Creek, being the
westerly Corporation Ling;
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thence southerly withe the meanders of said centerline of Big Walnut Creek, being said
westerly Corporation Line, approximately 4200 feet to an angle point in said Corporation Line at
the southeasterly comer of Parcel No. 520-117502 thence westerly along the southerly line of
said Parcel No. 520-117502 to the centerline of St%/gler Road;
thence southerly with said centerline of Stygler Road, to the intersection with the
centerline of West Johnstown Road;
thence southwesterly with said centerline of West Johnstown Road, to the intersection
with the centerline of Sandra Court; ) ) )
thence easterly along said centerline of Sandra Court, being a line common to Block
Numbers 2007 & 2010 of the 2010 Census, to the terminus of said Court; )
thence easterly, northeasterly, easterly and southessterly continuing along the lines
%orgdmon to said Block Numbers 2007 & 2010 of the 2010 Census, to the centerline of James
oaq;
thence northerly with said centerline of James Road, and the northerly extension thereof,
to the intersection with the centerline of U.S. Route 62;
thence easterly with said centerline of U.S. Route 62, to the intersection with the
centerlines of Granville and Mill Streets;
thence easterly along said centerline of Granville Street to the intersection with the
centerline of Shull Avenue;
‘thence northerly with said centerline of Shull Avenue to the intersection with the
centerline of Carpenter Road;
Road thence westerly with said centerline of Carpenter Road to the intersection with Johnstown
oaqd;
thence northerly with said centerline of Johnstown Road, to the intersection of the
southerly line of Parcel No. 025-001072;
thence westerly along said southerly line of Parcel No. 025-001072 to the southwesterly
comer of said Parcel;
thence northerly along the easterly lines of Parcel Nos. 025-001072, 025-001912, 025-
002217 025-001966, 025-001945 & 025-001929, being the easterly lines of Parcel Nos. 025-
001805 025-000822, to the westerly comer common to Parcel Nos. 025-001929 & 025-001944;
thence easterly along the line common to said Parcel Nos. 025-001929 & 025-001944 to
the centerline of Cherry Bottom Road;
thence northerly with said centerline of Cherry Bottom Road to the intersection of the
centerline of Academy Woods Drive;
thence easterly along said centerline of Academy Woods Drive to the intersection with
the centerline of Eastchester Drive;
thence southerly with the centerline of said Eastchester Drive, the southerly extension
}Sereof, and the centerline of Trapp Drive to the intersection with the centerline of Commission
rive;
o thence easterly with said centerline of Commission Drive to the centerline of Johnstown
Road;
thence northeasterly with said centerline of Johnstown Road to the intersection with
Hamilton Road;
thence continuing northeasterly with the centerline of said Johnstown Road returning to
the 'Point of Beginning.'
oni Excepting therefrom, those parcels which have not been annexed to the City of Gahanna,
io.
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WARD 3

Be%inning at the intersection of the southerly limited access right-of-way line of
Interstate Route 270 (1-270), with the centerline of Big Walnut Creek, being in the southerly
City of Gahanna Corporation Line; ) ) ) ) )
thence easterly aong said southerly Corporation Line, being said southerly line of 1-270,
toan an%Ie point in said linein the westerly right-of-way line of Hamilton Road;
_ thence southerly along said Corporation Line, being said westerly right-of-way line of

Hamilton Road to the intersection of said line with the centerline of Big Walnut Creek;

) thence easterly and southerly along said Corporation Line, being along the meanders of
said centerline of Big Walnut Creek, to the intersection of said line with the westerly limited
access right-of-way line of aforesaid 1-270;

~_ thence southerly along said westerly limited access right-of-way line of 1-270 to an angle
point in said line in the southerly right-of-way line of the B & O Railroad;

thence easterly and northeasterly along said Corporation Line, being said southerly right-

Ef_-way line of B & O Railroad, approximately 11,900 feet to an angle point in said Corporation

ine;

~ thence northerly along said Corporation Line, approximately 100 feet, to an %régle point
in said Corporation Line, being in the northerly right-of-way line of said B & O Railroad;

thence northeasterly along said northerly right-of-way line of B & O Railroad, to an angle
point in said Corporation Line at the southwesterly corner of the "Darsts" Subdivision, being the
southeasterly comer of Parcel No. 025-013006; ) ) )

thence northerly and westerly aong the easterly and northerly lines of said Corporation

Line, being the easterly and northerly lines of said Parcel No. 025-013006, to an angle point in
said Corporation Line at the southwesterly comer of Parcel No. 170-000785, being a
southeasterly comer of Parcel No. 025-012946; ) ) ) )

) thence northerly and westerly, continuing along said Corporation Line, being a westerly
line of said Parcel No."170-000785, and being the easterly and northerly lines of said Parcel No.
025-012946 and the northerly line of Parcel No. 025-012945, to an angle point in said
Corporation Line at the northwesterly corner of said Parcel N0.025-012945, being in the easterly
line of Eastgate Parkway;

thence northerly along said easterly line of Eastgate Parkway to an angle point in said
Corporation Line, being in the original southerly right-of-way line of Taylor Road;

thence westerly along said Corporation Line, being said line of Taylor Road, to the
intersection with the original westerly right-of-way line of Taylor Station Road;

thence northerly along said westerly right-of-way line of Taylor Station Road, being
along said Corporation Line, to an angle point in said line at the intersection with the southerly
right-of-way line of Havens Corners Road;

‘thence westerly along said Corporation Line, being along said Havens Corners Road,
appri»?((l) rrbatel l8,285 feet to an angle point in said Corporation Linein awesterly line of Parcel

0. 170- ;

thence northerly along said Corporation Line, being said westerly line of Parcel No. 170-
000019, and being the easterly line of Parcel No. 025-004000, to an angle point in said
Corporation Linein the centerline of Rocky Fork Creek;. ) ) )

thence westerly along said Corporation Line, being with the meanders of said centerline
of Rocky Fork Creek, to an angle point in said Corporation Line in the easterly line of the
"Southwind" Subdivision;
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13 Wards and Boundaries 105.02

thence northerly and westerly along said Corporation Line, being along the easterly and
northerly line of said "Southwind" Subdivision, and along the southerly line of Parcel No. 170-
001890, to the southwesterly corner of said Parcel No. 170-00 1890; ) )

thence northerlel along said Corporation Line, being the westerly line of said Parcel No.
%Zg%}lggg to an angle point in said Corporation Line at the northeasterly corner of Parcel No.

thence westerly and northwesterly along said Corporation Line, bei né; the northerly and
northeasterly line of said Parcel No. 025-004261, to an angle point in said Corporation Line in
the northwesterly right-of-way line of Clark State Road;

thence southwesterly aong said line of Clark State Road, to the intersection with the
centerline of Hamilton Road; ) ) ) ) ) )

‘thence northerly with the centerline of said Hamilton Road to the intersection with the
centerline of Worman Drive;

thence westerly, northwesterly and northerly with said centerline of Worman Drive to the
intersection with the centerline of Finstock Way; ) ) )

thence westerly with said centerline of Finstock Way to the intersection with the
centerline of Lyncroft Drive;

thence northerly with said centerline of Lyncroft Drive to the centerline of Larry Lane;

thence westerly and northwesterly with said centerline of Larry Lane to the intersection
with the centerline of Johnstown Road; ) ) ) )

thence westerly with said Johnstown Road to the intersection with the centerline of
chfsr)% Bottom Road, being at the easterly corner common to Parcel Nos. 025-001944 & 025-

thence westerly along the line common to said Parcel Nos. 025-001944 & 025-001929, to
the westerly corner common to said parcelsin the centerline of aforesaid Big Walnut Creek;

thence southerloy aong the westerly lines of Parcel Nos. 025-001929, 025-001945, 025-
001966, 025-002217, 025-001912 & 025-001072, being the easterly lines of 025-000822 & 025-
00 1805, to the southwesterly corner of said Parcel 025-001072; )

thence easterly along the southerly line of said Parcel No. 025-001072 to the centerline of
Johnstown Road;

thence southerly with said centerline of Johnstown Road to the intersection with the
centerline of Carpenter Road;

thence easterly with said centerline of Carpenter Road to the intersection with the
centerline of Shull Avenue;

thence southerly with said centerline of Shull A venue to the intersection with the
centerline of Granville Strest;

thence easterly with said centerline of Granville Street, to the intersection with the
centerline of Rocky Fork Creek;

thence southerly, southwesterly and southerly with the meanders of said centerline of
Rocky Fork Creek to the intersection of the centerline ofBig Walnut Creek;
Begi thence southerly with the meanders of said Big Walnut Creek, returning to the 'Point of

eginning.'
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WARD 4

Beginning at the intersection of the centerline of Johnstown Road with the northerly City
of Gahanna Corporation Line (Corporation Line) in Morse Road;
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thence easterly along said northerly Corporation Line in said Morse Road, approximately
6,920 feet to the easterl?/ Corporation Line; ) ) )

thence southerly, essterly and southerly aong said easterly Corporation Line,
approximately 3,810 feet to the northerly right-of-way line of Clark State Road;

thence westerly don%; said line of Clark State Road, to the northerly extension of the
westerly line of Parcel No. 170-001500; ) ) )

) thence southerly and easterly aong said extension, the westerly and southerly lines of

said Parcel No. 170-001500, to the northeasterly comer of Parcel No. 025-012233;

thence southerly along the easterly line of said Parcel 025-012233 to the northwesterly
comer of Parcel No. 027-000077; ) )

thence easterly along the northerly line of said Parce No. 027-000077, to the
southwesterly comer of Parcel No. 027-000016; )

thence northerly along the westerly line of said Parcel No. 027-000016 to the southerly
right-of-way line of said Clark State Road;

thence easterly along said line of Clark State Road, to the easterly line of said Parcel No.
027-000016;

thence southerly along said easterly line of Parcel No. 027-000016, to the southeasterly
comer of said Parcel, being In the northerly line of the "Village at Hannah Farms Phase 1"
Subdivision; i ) o

thence easterly, southerly and easterly along the northerly lines of said Subdivision, to the
westerly right-of-way line of Reynoldsburg-New Albany Road;

thence southerly with said line of Reynoldsburg-New Albany Road to the intersection
with the southerly line of said "Village at Hannah Farms Phase 1" Subdivision;

thence westerly along said southerly line to the southwesterly comer of said Subdivision; thence northerly along the westerly line of said of "Vill

thence westerly and northerly along the southerly and westerly lines of said Parcel No.
gggggggg to the northwesterly comer of said Parcel, being in the southerly line of Parcel No.

thence westerly and northerly along the southerly and westerly lines of said Parcel No.
025-012232 to said centerline of Clark State Road; )

thence westerly and southwesterly with said centerline gf Clark State Road to the
intersection with the centerline of Headley Road,;

thence westerly with said centerline of Headley Road to the intersection with the
centerline of Shull Road;

thence northerly along said centerline of Shull Road to the southeasterly comer of "The
Villages at Rocky Fork Section 2" Subdivision;

thence WesterIK along the Corporation Line, being the southerly line of said "The
Villages at Rocky Fork Section 2" Subdivision to the southwesterly comer of said Subdivision,
being in the easterly line of the "Bryn Mawr Section 2" Subdivision; ) o

thence southerly along said easterly line of the "Bryn Mawr Section 2" Subdivision, to
the southeasterly comer of said Subdivision;

thence westerly along the southerly line of said "Bryn Mawr Section 2" Subdivision to
the northeasterly comer of the "Bryn Mawr Woods' Subdivision, o

thence southerly along the easterly line of said "Bryn Mawr Woods' Subdivision, and
SIZOSn%(EﬁflaSterly line of Parcel No. 025-001141 to the southeasterly comer of said Parcel No.
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thence westerly along the southerly line of said Parcel No. 025-001141 and the southerly
line of Parcel No. 025-003195 to the southwesterly comer of said Parcel No. 025-003195, being
in the easterly line of the "Deer Run Section 2" Subdivision; ) o

thence southerly along said easterly line of the "Deer Run Section 2" Subdivision to the
southeasterly comer of said Subdivision;

thence westerly along the southerly line of said "Deer Run Section 2" Subdivision, to the
northeasterly comer of the " Gahanna Greens' Subdivision; o )

thence southerly along the easterly line of said "Gahanna Greens' Subdivision, being a
gagdmna Corporation Line, to the origina northerly right-of-way line of aforesaid Clark State

oaqd;

thence southwesterlgl ann% said line of Clark State Road to the northerly extension of the
easterly line of Parcel No. 025-003896; S

thence southerly along the easterly line if said Parcel No. 025-003896, and the easterly
line of Parcel No. 025-003897, to the southeasterly corner of said Parcel No. 025-003897;

thence westerly, northerly and westerly, along the southerly and westerly lines of said
Parcel No. 025-003897, being along said Corporation Line, to the northwesterly right-of-way
line of said Clark State Road;

thence southwesterly aong said line of Clark State Road, to the intersection with the
centerline of Hamilton Road;

‘thence northerly with the centerline of said Hamilton Road to the intersection with the
centerline of Worman Drive;

thence westerly, northwesterly and northerly with said centerline of Worman Driveto the
intersection with the centerline of Finstock Way;

‘thence westerly with said centerline of Finstock Way to the intersection with the
centerline of Lyncroft Drive;

thence northerly with said centerline of Lyncroft Drive to the centerline of Larry Lane;

thence westerly and northwesterly with said centerline of Larry Lane to the intersection
with the centerline of Johnstown Road;

thence westerly with said Johnstown Road to the intersection with the centerline of
ggf‘é% Bottom Road, being at the easterly comer common to Parcel Nos. 025-001944 & 025-

thence northerly with said centerline of Cherry Bottom Road to the intersection with the
centerline of Academy Woods Drive;

thence easterly along said centerline of Academy Woods Drive to the intersection with
the centerline of Eastchester Drive,

thence southerly with the centerline of said Eastchester Drive, the southerly extension
thereof, and the centerline of Trapp Drive to the intersection with the centerline of Commission
Drive;
Road thence easterly with said centerline of Commission Drive to the centerline of Johnstown

o}

thence northeasterly with said centerline of Johnstown Road to the intersection with
Hamilton Road; ) ) ) )
thence continuing northeasterly with the centerline of said Johnstown Road returning to
the 'Point of Beginning.'
Excepting therefrom, those parcels which have not been annexed to the City of Gahanna,
Ohio. (Ord. 0151-2013. Passed 11-25-13.)

105.03 FILING CERTIFIED COPY.

The Clerk of Council is hereby authorized and directed to file a certified copy of this
chapter with the Franklin County Board of Elections.
(Ord. 0151-2013. Passed 11-25-13.)
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CHAPTER 107

Open Mestings

107.01 Definitions. o 107.06 Notification of discussion of
107.02 Notice of regular and organizational specific types of public business.

meetings. ) 107.07 Obtaining information from
107.03 Notice of special meetings. Clerk; conflict. )
107.04 Noticeto newsmedia of special 107.08 Certification of compliance.

meetings.
107.05 Noticeto news media of emergency

meetings.

CROSS REFERENCES

State law provisions - see Ohio R.C. 121.22

107.01 DEFINITIONS.

Asused in this chapter, the following terms are defined:

@ "Clerk" means the Clerk of Council or one designated by the Clerk to act on
behalf of the Clerk.

Eb} "Day" means calendar day. ) .

C "Head" means the president, chairman, director or whoever has the power to call

the meeting.

(d) "Meeting" means any prearranged discussion of the public business of the
Municipal body by a majority of the members of the Municipal body.

(e "Municipa body" means each of the following: Council, Planning Commission,

Board of Zoning and Building Appeals, Civil Service Commission, Parks aud
Recreation Commission, and committees of the above Municipal bodies
comprised of members of such bodies if such committees are comprised of a
magjority of the members of Council or are adecision-making committee.

) "Oral notification" means a reasonable attempt of notification given oraly either
in person or by telephone, directly to the person for whom such natification is
intended, or b Ieavmﬂ an oral message for such person at the address, or, if by
telephone, at the telephone number of such person as shown on the records kept
by the Clerk under these rules.
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(@  "Post" means to post, as provided in Section 4.12 of the City Charter, in a
conspicuous place within the Municipal Building. )

(h)  "Special meeting" means a meeting which is neither a regular meeting nor an
adjournment of a regular or specia meeting to another time or day to consider
items specifically stated on the original agenda of such regular or specia meeting.
A gpecial meeting of Council shall be as defined in Section 4.10 of the City

Charter.
0] "Written notification” means a reasonable attempt of notification in Writinﬂ
mailed, telegraphed or delivered to the address of the person for whom suc

notification is intended as shown on the records kept by the Clerk under these
rules, or in any way delivered to such person. If mailed, such notification shall be
mailed by first class mail, deposited in a U. S. Postal Service mailbox no later
than the second day preceding the day of the meeting to which such notification
refers, provided that at |east one regular mail delivery day falls between the day of
mailing and the day of such meeting.

(Ord. 50-76. Passed 5-18-76.)

107.02 NOTICE OF REGULAR AND ORGANIZATIONAL MEETINGS.

o The Clerk shall post a statement to be provided the Clerk by the head of each
Municipa body in a timely manner of the time(s) and place(s) of regular meetings of each
Municipal body for each calendar year not later than the second day preceding the day of the
first regular meeting, other than the organizational meeting, of the calendar year of that
Municipal body. The Clerk shall check at reasonable intervals to ensure that such statement
remains so posted during such calendar year. If at any time during the calendar year the time or
Blace of regular meetings, or of any regular meeting, is changed on a permanent or temporar

asis, the head of each Municipal body shall provide a statement of the time and place of suc
changed regular meetings to the Clerk who shall post at least twenty-four hours before the time
of thefirst changed regular meeting.

(b The Clerk shall post a statement to be provided the Clerk by the head of each
Municipal body in a timely manner of the time and place of any organizationa meeting of a
Municipal body at least twenty-four hours before the time of such organizational meeting.

(© Upon the adjournment of any regular or specia meeting to another day, the Clerk
shall promptly post notice to be provided the Clerk by the head of each Municipa body in a
timely manner of the time and place of such adjourned meeting.
(Ord. 50-76. Passed 5-18-76.)

107.03 NOTICE OF SPECIAL MEETINGS.

(a? Except in the case of a special meeting referred to in Section 107.05, the Clerk
shall, no later than twenty-four hours before the time of a special meeting of a Municipal body,
post a statement of the time, place and purposes of such special meeting, which shall be provided
to the Clerk by the head of each Municipd body.
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(b) The statement required by this section and the notifications required by Section
107.04 shall state such eg)ecmc or general purpose or purposes then known to the Clerk to be
intended to be considered as such special meeting.

(© Except in the event of an emergency requiring immediate official action, as
referred to in Section 107.05, a special meeting shall not be held unless at least twenty-four hours
advance notice of the time, place and purposes of such specia meetln% is given to the news
media that have requested such advance notification pursuant to Section 107.04.

(Ord. 67-78. Passed 7-11-78.)

107.04 NOTICE TO NEWSMEDIA OF SPECIAL MEETINGS. o

~ (@  Any news medium organization that desires to be given advance notification of

specia meetings of a Municipal body shall file with the Clerk a written request therefor in the
manner as provided by the Clerk.

y (b) News media requests for such advance notification of specia meetings shall
specify:

2 The name of the medium; ) -

3 The name and address of the person to whom written notifications to the
medium may be mailed, telegraphed or delivered;

4 The names, addresses and telephone numbers including addresses and
telephone numbers at which notifications of at least two persons to either
one of whom oral notifications to the medium may be given and at least
one telephone number which the request identified as being manned, and
which can be caled at any hour for the purpose of giving oral notification
to such medium.

gl; The Munici Pal body that is the subject of such request;

() Any such request shall be effective for one year from the date of filing with the
Clerk or until the Clerk receives written notice from such medium canceling or modifying such
request, whichever is earlier. Each requestin&nams medium shall be informed of such period of
effectiveness at the time it files its request. Such requests may be modified or extended only by
filing a complete new reguest with the Clerk. A reguest shall not be deemed to be made unless it
is complete in all respects, and such request may be conclusively relied upon by the Municipal
body that is the subject of such request, and the Clerk.

(d) The Clerk shall give such oral notification or written notification, or both, as the
Clerk determines to the news media that have requested such advance notification in accordance
with Section 107.02 of the time, place and purposes of each special meeting, at least twenty-four
hours prior to the time of such special meeting.
(Ord. 50-76. Passed 5-18-76.)
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107.05 NOTICE TO NEWSMEDIA OF EMERGENCY MEETINGS. _

In the event of an emergency requiring immediate officia action, asgeual meeting may
be held without giving twenty-four hours advance notification thereof to the requesting news
media The persons calling such meeting, or any one or more of such persons or the Clerk on
their behalf, shall immediately give oral notification or written notification, or both, as the person
or persons giving such notification determine, of the time, place and purposes of such specia
meeting to such news media that have requested such advance notification in accordance with
Section 107.04. The notice or the call, or both, of any such special meeting shall state the general
nature of the emergency requiring immediate official action.

(Ord. 50-76. Passed 5-18-76.)

107.06 EIL?;:III\'I:IIE%TION OF DISCUSSION OF SPECIFIC TYPESOF PUBLIC

€] Any person, 'upon written request and as provided herein, may obtain reasonable
gd\aancesréce)gfication of all meetings a which any specific type of public businessis scheduled to

e discussed.

Such person may file a written request with the Clerk specifying: the person’'s name, and
the address(es) and telephone number(s) at or through which the person can be reached during
and outside of business hours; the specific type of public business the discussion of which the
person is requesting advance notification; the Municipal body that is the subject of such request;
and the number of calendar months (not to exceed sxg)whlch the request covers.

Such request may be canceled by request from such person to the Clerk.

(b Each such written requeﬂ_mall be accompanied by at least twelve stamped seif-
addr envelopes. The Clerk shall notify in writing the requesting person when the supply of
envelopes is running out, and if the person desires notification after such supply has run out such
person must deliver to the Clerk an additional number of at least twelve stamped self-addressed
envelopes as a condition to receiving further notifications.

(© Such requests may be modified or extended only by filing a complete new request
with the Clerk. A request shall not be deemed to be made unless it is complete in all respects,
and such reguest may be conclusively relied upon by the Municipal body that is the subject of
such request, and the Clerk.

(d) The Clerk shall give such advance notification by written notification or by ora
notification, or both, as the Clerk determines. The contents of written notification under this
subsection may be a copy of the agenda of the meeting. Written notification under this
subsection may be accomplished by giving advance written notification, by copies of the agenda,
of al meetings of the Municipal body that Is the subject of such request.

(Ord. 50-76. Passed 5-18-76.)

107.07 OBTAINING INFORMATION FROM CLERK; CONFLICT.

Any person may visit or telephone the office of the Clerk during that office's
regular office hours to determine, based on information available at that office:
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Thetime, ﬁlace and purposes of any then known special meetings;

Whether the available agenda of any such future meeting states that any
ecific type of public business, identified by that person, is to be
iscussed at such meeting.

glg Thetime and place of regular meetings;

(b)  Intheevent that rules and regulations are passed in conflict with this chapter, they
shall be valid only insofar as they provide at least the same notice to meeting time, place and
subject matter provided by this chapter.

(Ord. 50-76. Passed 5-18-76.)

107.08 CERTIFICATION OF COMPLIANCE. ) )

A certificate by the Clerk or the head of the Municipa body as to compliance with these
rules shall be conclusive upon this City and the Municipa body involved.
(Ord. 50-76. Passed 5-18-76.)
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TITLE THREE - Legislative
Chap. 121. Council. )
Chap. 123. Ordinances and Resolutions.

CHAPTER 121
Council

121.01 Place of meetings. 121.05 Conditionsof annexation to
121.02 Day and time of meetings. City.
121.03 Compensation. 121.06 Deputy Council Clerk.
121.04 Residency qualifications of ward

Councilpersons.

CROSS REFERENCES
Composition and term - see CHTR. Art. IV, Sec. 4.02
Quadlifications - see CHTR. Art. IV, Sec. 4.03
President, Vice President - see CHTR. Art. IV, Sec. 4.04
Power to fix salaries, bonds - see CHTR. Art. IV, Sec. 4.05, 4.17
Remova from office - see CHTR. Art. IV, Sec. 4.07
Vacancies- see CHTR. Art. IV, Sec. 4.08
Meetings- see CHTR. Art. 1V, Sec. 4.10, 4.11
L egislative procedure; quorum - see CHTR. Art. 1V, Sec. 4.12
Ordinances and resolutions - see CHTR. Art. IV, Sec. 4.12 et seq.
Compensation - see CHTR. Art. IV, Sec. 4.17
Power to establish additional departments, boards, commissions - see CHTR.

Art. 1V, Sec. 4.18

Initiative, referendum and recall - see CHTR. Art. XIX
Amendments to Charter- see CHTR. Art. XXI
Power to establish auxiliary police unit - see Ohio R.C. 737.051

121.01 PLACE OF MEETINGS.

Beﬂinning immediately, all special and regular meetings of Council will be held in the
Council Chambers of the Municipality unless the President of Council, with notice to the public
in writing, elects to change the location of said meeting. The date and time of the regular
meetings of Council are not changed hereby.

(Ord. 0061-2011. Passed 4-4-11.

121.02 DAY AND TIME OF MEETINGS. B

Rec};ular meetings shall be held at the time and da¥s as specified by the Rules of
Procedure for Council. Special meetings shall be held when called, according to the provisions of
the Charter. (Ord. 2-72. Passed 2-7-72.)
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121.03 COMPENSATION. o _
Council members shall each receive compensation in the amount of eight hundred dollars
($800.00) Tper_month, paKabIethe second pay period of each month. ) )
Effective with the term beginning January 2, 2008, the Council Member serving as
President of Council shall receive an additional one hundred dollars ($100.00) per month in
compensation. ) ) - ) ) )
Members of Council shall receive no additional compensation other than herein provided
for any dutiesimposed upon them by reason of their membership on Council.
(Ord. 0242-2006. Passed 12-18-06.)

121.04 RESIDENCY QUALIFICATIONS OF WARD COUNCILPERSONS.

A candidate for a Council seat shall be a qualified elector of the Ward from which such
candidate is seeking office for at least ninety days prior to the date of such eection and thereafter
during his/her term, and shall also be qualified for the office as required in the City Charter and
the laws of Ohio. (Ord. 26-79. Passed 2-20-79.)

121.05 CONDITIONS OF ANNEXATION TO CITY.
Notification. Following official notification to the Clerk of Council by Franklin
County Board of Ceunty-Commissioners of a proposed annexation, the Clerk shall report the
same at the next regular meeting of Council.

(b) Highway Right of Way Reviewed. The Clerk shall obtain from the City Engineer
the right of way required by the approved Master Thoroughfare Plan for the City. The Clerk shall
then notify the Franklin County Board of Ceunty-CommissionersBeard that the City shall require

of the petitioners a general warranty deed for such right of way as a condition of accepting the
proposed annexation; provided, however, that upon the written determination by the City
Attorney that circumstances exist which make it impracticable to obtain the required right of way
set forth herein, Council may, by floor motion, waive said right of way requirement as a
condition of accepting a proposed annexation. Council in its floor motion may impose
conditions and time frames for acceptance of the right of way as it deems appropriate under the
circumstances.

_'_ | { Formatted: Indent: Left: 0", First line: 0"

121.06 DEPUTY COUNCIL CLERK. ) )
Council may, from time to time, appoint a Deputy Clerk of Council to perform the duties
of the Clerk of Council and/or related duties as directed by the Clerk of Council.
(Ord. 60-82. Passed 6-15-82.)

2012 Replacement



25

CHAPTER 123
Ordinances and Resolutions

EDITOR'S NOTE: There are no sections in Chapter 123. This
f:ha_\g}er_ has been established to provide a place for cross references and any future
egislation.

CROSS REFERENCES
Power of Council to originate, introduce and pass - see CHTR.
- Art. 1V, Sec. 4.05
Legislative procedure - see CHTR. Art. IV, Sec. 4.12
Public notice - see CHTR. Art. IV, Sec. 4.13
Effective date - see CHTR. Art. |V, Sec. 4.14
Emergency resolutions, ordinances - see CHTR. Art. 1V,

Adoption of technical codes - see CHTR. Art. 1V, Sec. 4.16
Codification - see CHTR. Art. 1V, Sec. 4.19
Initiative and referendum- see CHTR. Art. XIX
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TITLE FIVE - Administrative

Chap. 131.
Chap. 133.
Chap. 134.
Chap. 135.
Chap. 136.
Chap. 137.
Chap. 138.
Chap. 139.
Chap. 141.
Chap. 143.
Chap. 145.
Chap. 147.
Chap. 148.
Chap. 149.
Chap. 150.
Chap. 151.
Chap. 153.
. Landscape Board.

. Employees Generally.

. Recor sManﬁement Program.
. Board of Heslth.

131.01 Emergency powers.

131.02 State of emer gency 131.06 Emergency Operations Plan.

proclamation. 131.07 Full-time Mayor.

131.03 State of emergency termination, 131.08 Public Information Manager.
extension 131.99 Penalty.

131.04 Authority not limited by chapter.

Mayor. )

Department of Finance.

Affirmative Action Program.

Department of Public Service and Engineering.
City Engineer. )

Department of Public Safety.

Department of Human Resources.

Police Department.

Fire Department.

Department of Law.

Planning Commission.

Board 0 Zoninlgland Building Agj)eals
Department of Planning and Development.
Civil Service Commission.

Cable Advisory Board. (Repealed)
Department of Parks and Recreation.
Parks and Recreation Board.

CHAPTER 131
Mayor

131.05 Obedienceto lawful order.

CROSS REFERENCES

Election and term - see CHTR. Art. I11, 83.01
Qualifications - see CHTR. Art. 111, §3.02

Judicial powers - see CHTR. Art. 111, 83.03

Executive, administrative powers - see CHTR. Art. 111, 83.04
Veto power - see CHTR. Art. 111, §3.05

Acting Mayor - see CHTR. Art. I11, 83.06

Vacancy in office - see CHTR. Art. 111, 83.07

Compensation fixed by Council - see CHTR. Art. IV, §4.17
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131.01 EMERGENCY POWERS. )

) Whenever the Mayor determines that an emergency exists as a result of any natural
disaster or man-made calamity, or clear and present danger thereof, or riot, insurrection, mob
action or other civil disturbance causing danger of injury or damages to persons or property, the
Mayor shall have power to impose by proclamation any or al of the following regulations
necessary to restore the peace and order of the Municipality:

@

(b)
©
()

C)

Q]
()
(h)

0]
0
(k)
U]
(m)

Prohibit or limit the number of persons who may gather or congregate upon the
public highways, Publlc_ sidewalks or any outdoor place, or in any theater,
restaurant, place of public assembly or commercia establishment to which the
public has access; - .
Restrict or prohibit movement within, above or beneath the area or areas which, in
hisjudgment, are imperiled by the public danger or emergency; )
Establish a curfew during such hours of the day or night as he deems advisable
and prohibit persons from being out of doors during such curfew;
Prohibit or restrict the retail sale, distribution or giving away of gasoline or other
liquid, flammable or combustible products in any container other than the
%asoline tank proper!y affixed to amotor vehicle.

rder the closing of gasoline stations and other establishments engaged in the
retaill sale, distribution or dispensing or giving away of liquid, flammable or
combustible products; o ) ) o
Prohibit or restrict the sale, distribution, dispensing or giving away of any
firearms or ammunition of any character whatsoever;
Order the closing of any and all establishments or portions thereof engaged in the
sae, distribution, dispensing or giving away of firearms and/or ammunition;
Prohibit or restrict the carrying or possession of awee}oon or any object intended
to be used as a weapon, including, but not limited to, firearms, bows and arrows,
ar rifles, sling? shots, knives, razors, broken bottles, fire bombs, missiles of any
kind, clubs, blackjacks, billies, chains or similar items on the public streets or
public sidewalks or in any public park or square or any other public place;,
Prohibit or restrict the retall sale, distribution, dispensing or giving away of acids,
caustics or any chemicals or other substances capable of being used singly or in
combination to cause injury or damage to persons or property;
Prohibit or restrict the retail sale, distribution, dispensing or giving away of any
beer or alcoholic beverage;
Call upon regular and auxiliary law enforcement agencies and organizations
within or without the Municipality to assist in preserving and keeping the peace
within the Municipality.
Restrict, control, and/or discontinue water service to residential and commercia
consumers if a water distribution problem has been identified by the City of
Columbus or a state of water emergency proclaimed by the Mayor of Gahanna.
Prohibit on-street parking of vehicles on City streets to facilitate snow or debris
removal following a storm or other weather related event.
(Ord. 0075-2010. Passed 4-19-10.)

131.02 STATE OF EMERGENCY PROCLAMATION.

When the Mayor determines that an emergency exists, as set forth in Section 131.01, he
shall forthwith proclaim in writing the existence of the same and the time of its inception, and
shall issue a proclamation thereof to the public through the news media and such other means of
dissemination as he deems advisable.

(Ord. 255-2001. Passed 12-17-01.)
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131.03 STATE OF EMERGENCY TERMINATION, EXTENSION.
~ Any emergency proclaimed in accordance with the provisions of this chapter shall
terminate after seventy-two hours of the issuance thereof or upon the issuance of a proclamation
determining an emergency no longer exists, whichever occurs first. However, such emergency
may be extended for such additional periods of time as determined necessary by the Mayor.
(Ord. 255-2001. Passed 12-17-01.)

131.04 AUTHORITY NOT LIMITED BY CHAPTER. _

The powers conferred by this chapter are in addition to any other powers which may be
conferred by Federal |aw or state statute or Municipal ordinance and nothi ry%_irj this chapter shall
be construed to modify or limit such authority, powers, duties and responsibilities of any officer
or public official as may be provided by law. Nothing in this chapter shall be construed to
permit suspension of the privilege to awrit of habeas corpus.

(Ord. 255-2001. Passed 12-17-01.)

131.05 OBEDIENCE TO LAWFUL ORDER.

No person shall fail to obey the lawful order of any police officer, militiaman, fireman,
member of the National Guard or other authorized person acting under orders or authority issued
under the provisions of this chapter.

(Ord. 255-2001. Passed 12-17-01.)

131.06 EMERGENCY OPERATIONS PLAN.

The Emergency Operations Plan was adopted by Ordinance 0254-2001 on December 17,
2001. In accordance with the recommendation of the Director of Emergency Management, this
Plan shall be updated each year and kept current at all times.
(Ord. 255-2001. Passed 12-17-01.)

131.07 FULL-TIME MAYOR. - ) ) )
) Commensurate compensation for the position of Mayor is hereby authorized and directed
in the amounts and on the effective dates declared below:
@ Effective January 2, 2008: Ninety-five thousand dollars ($95,000) per
ear, payable at regular % periods.
2 ffective January 2, 2009: Ninety-seven thousand eight hundred fifty
dollars ($97,850) per year, payable at regular pay periods.
3 Effective January 2, 2010: One hundred thousand seven hundred eighty-
five dollars ($100,785) ger year, paKabIe at regular IE)lay periods.
4 Effective January 2, 2011: One hundred three thousand eight hundred
nine dollars ($103,809) per year, payable at regular pay periods. ]
(b) Compensation for the position of Mayor is hereby authorized and directed in the
amount of one hundred three thousand eight hundred nine dollars ($103,809) per
annum, effective January 2, 2012, payable at the regular pay periods.
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() Hospitalization, surgical, mgjor medical, life, dental and vision insurance as set
forth in the Unclassified Personnel Salary Ordinance shall apply to this full-time
elected position. ) )

The Mayor shall also be dligible for the employee wellness incentive payment as set forth

in the Unclassified Personnel Salary Ordinance.
(Ord. 0135-2011. Passed 7-5-11.)

131.08 PUBLIC INFORMATION MANAGER. - ) )

Council hereby establishes the full-time unclassified position of Public Information
Manager, said duties for this position are as outlined in the job description attached to Ordinance
0009-2009 as Exhibit A. (Ord. 0009-2009. Passed 1-2-09.)

131.99 PENALTY.

Whoever violates any prohibition contained in, or knowingly fails to perform any du;R/
required by aproclamation, order or regulation issued and in effect pursuant to this chapter, shall
be fined not more than five hundred dollars ($500.00) or imprisoned not more than six months,
or both. (Ord. 255-2001. Passed 12-17-01.)
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CHAPTER 133
Department of Finance

133.01 Deputy Director of Finance: 133.093 Municipal Mayor’s Court

duties. Computer Fund.
133.02 Vending Machine Income Fund; 133.094 Gahanna Police Duty Weapons

creation and use. Fund. ) )
133.03 Cosignatureson City checks. 133.095 Parksand Recreation Special
133.04 Miscellaneous Permanent Fund.

I mprovement Fund. 133.096 Gahanna Cops Fast Fund.
133.05 Return  check or  ACH 133.097 Accumulat Vacation and
(Automated Sick

Clearing House) charge. Pay Trust Fund.
133.051 Fund reconciliation statements. 133.098 Public Landscape Trust Fund.
133.052 Outstanding checks. 133.099 Municipal Mayor’s Court
133.06 Urban Redevelopment Tax Special Projects Fund.

Increment Equivalent Fund. 133.099.1 Gahanna Landfill Escrow
133.07 Stormwater Management Fund. Fund.
133.08 Copy charges. 133.10  Cooperative purchasing with
133.09  Capital Improvements Fund. State.
133.091 Law Enforcement Trust Fund. 133.11  Red Flag Identity Theft
133.092 Enforcement and Education Prevention.

Fund.
CROSS REFERENCES

Council to provide financial audit - see CHTR. Art. 1V, Sec. 4.05

Appointment and vacancy of Director of Finance - see CHTR. Art. V, Sec. 5.01
Powers and duties of Director of Finance - see CHTR. Art. V, Sec. 5.02
Uniform Depository Act - see Ohio R.C. Ch. 135

Treasury Investment account - see Ohio R.C. 731.56 et seq.

Books and accounts - see Ohio R.C. 733.11 et seq.

133.01 DEPUTY DIRECTOR OF FINANCE: DUTIES.

The Deputy Director of Finance shall be responsible for the administration of the
Gahanna Municipa Income Tax under the supervision of the Director of Finance. The D?Juty
Director of Finance shall assist the Director of Finance in any immediate requirements of the
office of Director of Finance and shall serve as Acting Director of Finance during the absence of
the Director of Finance. (Ord. 44-74. Passed 7-16-74.)

133.02 VENDING MACHINE INCOME FUND; CREATION AND USE.
All income accruing to the City from the various vending machines located on
property owned or leased by the City, except those located at the Gahanna Municipal Golf
Course, shall be placed in the Vending M achine Income Fund, which is hereby created.
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(b) The Director of Finance is hereby authorized and directed, to appropriate funds as
needed from the Vending Machine Income Fund for the purpose of purchase of coffee, cups,
cream, coffee makers, etc., for use within the Municipal Complex of the City.

(Ord. 39-76. Passed 4-14-76.)

133.03 COSIGNATURESON CITY CHECKS. _ _
) The Director of Finance and Deputy Director of Finance are hereby authorized
and directed as cosignatories to execute al checks prepared by the City.

(o)  The Mayor is hereby authorized and directed to execute all checks prepared by
the City in the event that one of the persons set forth in subsection (a) hereof is not available to
execute checks prepared by the City. (Ord. 9-76. Passed 1-20-76.)

133.04 MISCELLANEOUS PERMANENT IMPROVEMENT FUND,

) ga) There is hereby created a "Miscellaneous Permanent Improvement Fund”, as a
ecial fund authorized by Ohio R.C. 5705.12, into which shall be deposited rental Bayments to
the City under leases of parcels of land owned by the City and located within the urban renewal
area known as "Urban Renewal and Redevelopment Plan for City of Gahanna, Ohio".
Reimbursement for taxes paid, service paymentsin lieu of taxes received by the City pursuant to
Ohio R.C. 5709.42, and other similar service charges or reimbursement of costs recelved by the
City shall not be deposited in the Miscellaneous Permanent Improvement Fund, even though
designated as or included with rental payments, but shall be deposited to such other funds as are

appropriate.

(b) Moneys deposited in the Miscellaneous Permanent Improvement Fund shall be
disbursed and used for any of the following purposes, and for no other purposes:

@ Acquiring, purchasing and/or constructin? permanent improvements,
including land acquisition costs, for any public purpose, except permanent
improvements which are located on or directly serve only parcels of land
that contain improvements, as defined in Ohio R.C. 5709.41, that are or
are to be exempt from real property taxation under Ohio R.C. 5709.41 and
for which annual service payments in lieu of taxes are or are to be paid
under Ohio R.C. 5709.42.

2 Paying the principal and/or interest on notes, certificates of indebtedness
and bonds issued to finance permanent imﬁrovements for any public
purpose, except permanent improvements which are located within an
urban renewal area or located on or directly serve only parcels of land that
contain improvements, as defined in Ohio R.C. 5709.41, that are or are to
be exempt from real property taxation under Ohio R.C. 5709.41 and for
which annual service payments in lieu of taxes are or are to be paid under
OhioR.C.5709.42. = = o i

(©)] Paying the cost of maintaining and operating, including the payment of
taxes, property purchased for any public purpose pending the use of such
property for the pug)ose for which it was acquired, except property
included within parcels of land that contain improvements, as defined in
Ohio R.C. 5709.41, that are or are to be exempt from real property
taxation under Ohio R.C. 5709.41, and for which annual service payments
in lieu of taxes are or areto be paid under Ohio R.C. 5709.42.

(Ord. 102-78. Passed 11-7-78.

2015 Replacement
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133.05 R(’:ETURCI;\I CHECK OR ACH (AUTOMATED CLEARING HOUSE)
HARGE.

(@  When a check is written to the City, as payee, and it is returned from the bank
because of insufficient funds, closed account, or other reason, the direct cause thereof being the
fault of the signee of the check, there shall be a thirty-five dollar ($35.00) charge to the signee of
the check in addition to the liability of making the check good and any other penalties assessed
by law. In addition, where an ACH (Automated Clearing House) pgh/ment has been authorized
as payment to the City and returned unpaid the same as above, there shall be a twenty-five dollar

$25.00) charge to the person who authorized the ACH to be instituted; and
Ord. 0244-2002. Passed 12-16-02.)

(b)  This charge shall be reviewed at least annually in order to align with prevailing
charges exercised by the banking industry.

(ord. 3 (()c) o3 Funds 0(2)I Izectgeg )pursuant to this section shall be deposited to the General Fund.
rd. 301-93. Passed 12-21-93.

133.051 FUND RECONCILIATION STATEMENTS.

The Director of Finance is hereby directed to include with the "To Date Fund Statement
for Month Ending" a reconciliation of al funds of the City of Gahanna as suggested by the
Auditor of State. (Ord. 125-86. Passed 12-16-86.)

133.052 OUTSTANDING CHECKS.

The Director of Finance shall issue stop payment on any check not redeemed within six
months from date of issuance and shall credit the appropriate funds accordingly. Disbursement
checks hereafter shall read "V oid After 180 Days."

(Ord. 125-86. Passed 12-16-86.)

133.06 URBAN REDEVELOPMENT TAX INCREMENT EQUIVALENT FUND.

( There is hereby created an "Urban Redevelopment Tax Increment Equivalent
Fund", as authorized by Ohio R.C. 5705.13 and 5709.43, into which shall be deposited annual
service payments in lieu of taxes distributed to the City of Gahanna by the County Treasurer as
provided in Ohio R.C. 5709.42.

(b) M oneys deposited in the "Urban Redevelopment Tax Increment Equivalent Fund”
shall be disbursed and used for any of the followin? purposes, and for no other purposes;
provided that the foIIowinngurposa are subject to the [imitations on the use of such moneys as
set forth in subsection (c) hereof and none of the following listed purposes shall be deemed to
permit ause of such moneysin a manner that violates subsection (c) hereof:
(1 Planning, administering, acquiring, purchasing and/or constructing
permanent improvements, including land acquisition costs, for any
municipal purpose. . . .

2 Providing facilities, supplies, equipment, personnel or services for
Blrograms for youth and the elderly.

(©)] anning, administering and providing ePrograms, activities, personnel and
services for the dev e(glpment, redevelopment or renewal of the City,
including but not limited to housing code administration and enforcement,
zoning administration and enforcement, planning, subdivision regulation,
urban renewal or redevel opment purposes, and other activities to eiminate
and prevent the recurrence of blight or to redevelop deteriorating areas
within the City.
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4 Planning, administering and providing facilities, equipment, supplies,
programs, activities, personnel and services to enhance and protect the
public health within the City. . o ) )

(5) Planning, administering and providing facilities, equipment, sugFIles,
programs, activities, personnel and services for traffic and criminal law
enforcement and crime prevention and abatement within the City. )

(6) Planning, administering and providing facilities, equipment, supplies,
programs, activities, personnel and services for fire protection and
prevention within the Clt%/.

@) Providing legal services for the City, whether by officers or employees of
the City or by special counsel. o

8) Repairs, maintenance or operation of municipal property, real or personal,
facilities and/or equipment.

9) To pay the costs of providing facilities, supplies, equipment, activities,
programs, personnel or services during emergencies created by acts of
nature, war, civil insurrection, and/or economic recessions or depressions
ﬁ/ldversely affecting the City or its inhabitants, when authorized by the

ayor.

(10) To pay other current operating expenses of the City for any other purposes
as may be determined by the Council of the City, such determination to be
made by ordinance.

(© Moneys degosited in or credited to the Urban Redevelopment Tax Increment
Equivaent Fund shall not be: o ) o

Q) Pledged or used to pay principa and interest on notes, certificates of
indebtedness or bonds issued by the City, nor to pay other costs related to
incurring or retiring debt of the City.

2 Used to pay for or provide current operating expenses or permanent
improvements which benefit only parcels of land that contain
improvements, as defined in Ohio R.C. 5709.41, that are or are to be
exempt from real property taxation under Ohio R.C. 5709.41 and for
which annual service payments in lieu of taxes are or are to be received
under Ohio R.C. 5709.42.

(d)  Any incidental surplus or balance remaining in the Urban Redevelopment Tax
Increment Equivalent Fund upon the dissolution of that fund shall be transferred to the General
Fund of the City.

(Ord. 121-78. Passed 12-19-78.)

133.07 STORMWATER MANAGEMENT FUND.
bl s%%)d A specia fund designated as the Stormwater Management Fund is hereby
establi .

(b) The sums budgeted and appropriated, pursuant to Section 161.18, for the purpose
of stormwater system improvement and such other sums as Council deems appropriate, shall be
paid directly into this special fund.

(Ord. 15-83. Passed 3-15-83.)

2015 Replacement
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133.08 COPY CHARGES. ]
€) Charges for copies of public records shall be based on the actual costs of
reproducing the records, excluding regular employee time.

(b) In 2004, and every third year thereafter, the Records Commission shall collect
data on costs and establish charges for the next three (3) calendar years. A certified copy of the
approved fee schedule shall be on filein the office of the Clerk of Council.

(©) When the cost is expected to exceed twenty-five dollars ($25.00), the requester
may be asked to pay aten dollar ($10.00) deposit in advance.

(d) The approved charges shall be waived only at the discretion of the City Attorney.
(Ord. 0046-2004. Passed 4-5-04.)

133.09 CAPITAL IMPROVEMENTS FUND. ) )

There is hereby created a Capital Improvements Fund, into which shal be
deposited moneys from the General Fund as they may accumulate from time to time and any
'c%the(rj sources of revenue that may be designated for payment into such Capital Improvements

und.

(b) Moneys deposited in the Capital Improvements Fund shall be used for any of the
following purposes, and for no other purpose:
(1 Acquiring, purchasing and/or constructing permanent improvements,
including land acquisition costs, for any public purpose; )
2 Paying the cost of property improvements purchased for any public
purpose.

éc) Any moneys remai ning in the Capital Improvements Fund at its dissolution shall
be transferred to the General Fund. (Ord. 77-84. Passed 9-18-84.)

133.091 LAW ENFORCEMENT TRUST FUND.
There is hereby created a Law Enforcement Fund into which shall be deggsited
cas? or proceeds from sale of vehicles and other property seized under the Contraband Seizure
Forfeiture Act.

(b) Proceeds distributed to the Law Enforcement Fund shall be allocated by Council
only to the office of the Gahanna Police Department and shall be expended only to pay the costs
of protracted or complex investigations or prosecutions; to provide reasonable technical training
or expertise; to provide matching funds to obtain federal grants to aid law enforcement; or for
such other law enforcement purposes as recommended by the Chief of Police that Council
determines to be appropriate.

(c) Under authority of Ohio R.C. 2901.01(J) and (M), the Mayor is hereby authorized
and designated to accept cash, vehicles and other contraband property from the Common Pleas
Courts of the State of Ohio in accordance with the Contraband Forfeiture Act, Ohio R.C.
2933.43 and to place proceeds therefrom in the Law Enforcement Trust Fund as provided herein.

(d) That the Mayor shall further cause all vehicles and property to be assetted or brass
tagged to the Division of Police to be used solely for law enforcement purposes, or sold and the
proceeds from the sale deposited in the Law Enforcement Trust Fund.
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(e The Fund shdl not be used to meet the operating costs of the City that are
unrelated to law enforcement. (Ord. 29-89. Passed 3-22-89.)

133.092 ENFORCEMENT AND EDUCATION FUND.
There is hereby created an Enforcement and Education Fund into which shal be
deposited cash or proceeds from OMV | related fine money.

Proceeds received hereunder are deg?nated by Council to be used to: )

@ Pay only those costs incurred in enforcing Ohio R.C. 4511.19 or a substantially
similar municipal ordinance;

(b) Educate the public of laws governing operation of a motor vehicle while under the
influence of alcohol; ) ) )

(© Educate the public in the dangers of operation of a motor vehicle while under the
influence of acohoal;

(d) Educate the public with other information relating to the operation of a motor
vehicle and the consumption of alcoholic beverages; and

(e Pay or reimburse incarceration costs hereunder.
(Ord. 215-90. Passed 12-18-90.)

133.093 MUNICIPAL MAYOR'S COURT COMPUTER FUND. ) )
(? ‘There is hereby creasted a Municipa Mayor's Court Computer Fund into which
shall be deposited cash or proceeds from cases heard in the Municipal Mayor's Court.

(b) Proceeds received hereunder are designated to be used for payment for the court
computer, any updates or maintenance required, computer space, computer furniture and any and
all appropriate expenditures as outlined in the auditor of State Bulletin 97-019, dated December
24,1997. (Ord. 0143-2008. Passed 8-4-08.)

133.094 GAHANNA POLICE DUTY WEAPONS FUND. ) )
_There is hereby created a Gahanna Police Duty Weapons Fund into which shall be
deposited cash or proceeds from payroll deductions from City police officers.
Proceeds received hereunder are designated to be used only for purchase of new duty
weapons or as otherwise determined by ordinance of Council.
(Ord. 86-93. Passed 4-6-93.)

133.095 PARKS AND RECREATION SPECIAL FUND.

There is hereby created a Parks and Recreation Special Fund into which shall be
deposited cash and donations for use in programs for specia needs of children in the community.
Such fund shall be designated as 135.000.000.

(b) Proceeds received hereunder are designated by Council to be used only for
programs, or for supplies or training for grograms nurturing the specia needs of children in the
community. (Ord. 148-93. Passed 7-6-93.)

133.096 GAHANNA COPSFAST FUND.
a) There is hereby created a Gahanna Cops Fast Fund into which shall be deposited
proceeds from the Federal Cops Fast Program.

(o) Proceeds received hereunder are designated to be used only for hiring of a new
police officer. (Ord. 137-95. Passed 9-19-95.)

2015 Replacement
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133.097 ACCUMULATED VACATION AND SICK PAY TRUST FUND.
_Thereis hereby created an Accumulated Vacation and Sick Pay Trust Fund as a reserve
to partialy fund amounts to be owed retiring City employees for accumulated vacation and sick

pay

All proceeds received hereunder are designated to be used only for the future retirement
of City employees. o )

Deposits to this Trust Fund shall be made each City fiscal year in an amount of at least
but not |ess than eight percent (8%) of the accrued liability of retiring employees.
(Ord. 213-96. Passed 12-3-96.

133.098 PUBLIC LANDSCAPE TRUST FUND.

(@  Thereis hereby created a Public Landscape Trust Fund for the sole purpose of
receiving and depositing donations, be?uests and other funds given, provided or made available
to the City for the specific purpose of constructing or materially improving public landscape
areas.

(b) The members of the Landscape Board shall act collectively as trustees of the
Public Landscape Trust Fund and may not delegate or relinquish responsibility for the Fund
except as defined herein.

(© The Director of Finance shall have fiduciary responsibility for the proper
administration and accounting of all funds received or designated by the City for deposit into the
Public Landscape Trust Fund and shall submit written reports on Fund activity to the Landscape
Board as of the end of each quarter of the fiscal year for the City.

(d) No expenditures of any kind may be made from the Public Landscape Trust Fund
without specific approval bK the Landscape Board nor shall any moneys from such Fund be
expended for any purpose other than that for which the Trust is created as defined herein.

(Ord. 9-97. Passed 1-2-97.)

133.099 MUNICIPAL MAYOR’S COURT SPECIAL PROJECTS FUND.

There is hereby created a Municipa Mayor’s Court Special Projects Fund into which
shall be deposited cash or proceeds from cases heard in the Gahanna Mayor’s Court.

Proceeds received hereunder are designated by Council to be used solely for the
g:quisition of land and/or construction or renovation of a facility to house the Gahanna Mayor’s

ourt.

eAe?iy fee set pursuant to this section and established by the Gahanna Mayor’s Court shall

not exceed five dollars ($5.00). (Ord. 0066-2005. Passed 5-16-05.)

133.099.1 GAHANNA LANDFILL ESCROW FUND.

) e(? There is hereby created a Gahanna Landfill Escrow Fund into which shall be
deposited funds collected from owners or operators of sanitary landfills or waste disposal
facilities within the City, an annua amount of an estimate of the annual operating costs of every
sanitary landfill or waste disposal fecility in the City.

~(b)  Expenditures from the Landfill Escrow Fund will be solely for the expenses
associated with said sanitary landfills or waste disposal facilities. In the event that moneys
remain within an escrow account, the entire sum remaining shall be returned to the original
depositor. In the event insufficient funds remain to cover al expensesincurred by the City in the
in%?e.cti on and supervision of the sanitary landfill or waste disposal fecility operation concerned,
% itional moneys shall be collected from the original depositor in an amount sufficient to cover
costs.
(Ord. 0200-2007. Passed 10-1-07.)
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133.10 COOPERATIVE PURCHASING WITH STATE.

(& The Mayor is hereby authorized to enter into participation in State contracts

which the Department of Administrative Services, Office of State Purchasing, for the purchase of
supplies, services, equipment and certain other materials, pursuant to Ohio R.C. 125.04.

~ (b)  Careshal betaken in such contracting that such purchasing is the lowest and best
pricing, including such fees as may be charged by Department of Administrative Services as
administrative costs, and that there will be no contracting with such State agency to deprive the
City fromlocal and individual purchasing powers as needed and desired.

(© The Director of Finance is hereby authorized to agree in the name of the City of
Gahanna to directly pay the vendor, under each such State contract in which the City
participates, for items the City received pursuant to such contracts and to pay minimal fees
charged for administrative costs pursuant to such contracts as may be billed by the Department
of Administrative Services, Office of State Purchasing.

(Ord. 79-86. Passed 9-2-86.)

133.11 RED FLAG IDENTITY THEFT PREVENTION.

Council hereby adopts the City of Gahanna Red Flac\(]; Identig/ Theft Prevention Program
and authorizes its implementation; program attached to Ordinance 0105-2009 as Exhibit A and
made a part thereof. (Ord. 0105-2009. Passed 5-18-09.)

2015 Replacement
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CHAPTER 134
Affirmative Action Program

134.01 Nondiscrimination. 134.05 Procedurefor discrimination
134.02 Employment, personnel and pro- complaints.

gram practices. ) 134.06 Specific affirmative action
134.03 Equal Opportunity Officer. procedure.
134.04 Program implementation.

- CROSSREFERENCES
Unlawful discriminatory practices - see Ohio R.C. 4112.02

134.01 NONDISCRIMINATION.
g) In compliance with Title VI of the Civil Rights Act of 1964, it is the policy of the
City of Gahanna, hereinafter referred to as " City": o ) )
Q) To provide equality of opportunity in employment with the City for all
ersons; and
2 o carry out al programs and activities in compliance with Title VI of the
Civil Rights Act of 1964, and in such manner that no person shall, on the
grounds of race, color, national origin, religion or sex, be excluded from
participation in, be denied the benefits of, or be subjected to
discrimination with respect to any such programs or activities.

(b) To effectuate its nondiscrimination policy, the City adopts this affirmative action
program. (Ord. 0197-2007. Passed 10-1-07.)

134.02 EMPLOYMENT, PERSONNEL AND PROGRAM PRACTICES.

It is the policy of the City to prohibit discrimination because of age, gender, race, color,
marital status, disability, religion, sexua orientation or nationa origin or status as a covered
veteran in accordance with applicable federal, state, and local laws in al aspects of its personnel
policies, working conditions and relationship with employees and applicants for employment; as
well as to provide equal access to &l programs in order to promote a continuing affirmative
action proiram by the City. Contractors, subcontractors and grantees related to the City
programs shall comply with Title VI of the Civil Rights Act of 1964. When applicable, the
standard provisions on equal employment opportunity shall be a part of each contract and

reement with the City.
(Ord. 0197-2007. Passed 10-1-07.)
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134.03 EQUAL OPPORTUNITY OFFICER. ] ) )

The Mayor or the Mayor's designate shall be the Equal Opportunity Officer, hereinafter
referred to as "Officer,” for the City to coordinate the City's equal employment op,oortunlty
efforts. It shall be the duty of the Equal Opportunity Officer to provide advice to employees or
other {)ersons concerning their rights under the equal opportunity policy established in Section
134.01, to conduct initial investigations as provided in this section, and to seek conciliation of
such complaints. It shall be the further duty of the Officer to develop and maintain records as
such records relate to this affirmative action program.

(Ord. 0197-2007. Passed 10-1-07.)

134.04 PROGRAM IMPLEMENTATION. ) ) ) ) ]

The Officer for the City shall direct the implementation of this affirmative action to
Ioromote equal opportunity in every aspect of employment policy and practice, including, but not
imited to: employment, upgrading, demotion or transfer, recruitment or recruitment advertising,
lay-off or termination, rates of pay or other forms of compensation, and selection for training,
including workshops, seminars and schooling. This implementation shall include, but not be
limited to the following actions:

€] A notice of the City's policy on nondiscrimination in employment shal be posted
on abulletin board to notify all City employees. - ) )

(b)  Notification of employment opportunities, new positions, vacancies, promotion
possibilities and training opportunities shell be posted on the bulletin board to
inform all City employees.

(© Newspaper advertisements and other public announcements of employment
opportunities placed by or on behalf of the City shall state that the City is an equal
opportunity employer.

(d) The name of the Officer shall be gosted on the bulletin board.

(Ord. 0197-2007. Passed 10-1-07.)

134.05 PROCEDURE FOR DISCRIMINATION COMPLAINTS.

ga) Any person who believes that they have been discriminated against by reason of
race, color, religion, sex, creed or national origin, in connection with any personnel action or the
administration of any program, grant, or contract, by or under the authority of the City shall, at
the request of such person, by advised of their rights under this section by the Officer.

(b) The aggrieved party may within five working days of the action giving rise to the
complaint, submit such complaint in writing to the Officer.

~ () The Officer shall conduct such investigation as the Officer deems appropriate in
the circumstances. If the Officer is unable to effect a satisfactory conclusion of the matter
through conciliation, Officer shall complete the initial investigation and forward personal
recommendations to the Mayor.

2015 Replacement
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Affirmative Action Program 134.06

()
complainant:

(d) The Mayor shall review theinitial report and recommendations of the Officer, and
take one of the (ff)l lowing actions:

@
©)

Render a decision in favor of the complainant and direct that corrective
action be taken;

Determine that additional in(*uiry of the matter is required and refer the
matter back to the Officer for further investigation; or )
Render a decision against the complainant and advise complainant of
complainant's right to a hearing before the Grievance Hearing Committee.

Grievance Hearing Committee. The following procedure is established for the

@

®)

(6)

The complainant shall, within five working days within the action, submit
such complaint in writing to the Officer.

The complainant shall re%ueﬂ a hearing through the Officer, and shall
select the first member of the hearing committee.

The Mayor shall sdect the second member.

These two members shall select the third member who becomes the
Chairperson. Should the two members fail to select the third member
within five working days of the receipt of such request for hearing, the
President of Council shall appoint the third member who shall become the
Chairperson.

If the Corgg)lainant requests a hearing, the Grievance Hearing Committee
shall schedule a hearing no less than ten working days from receipt of
such request nor more than thirty working days from receipt of such
request.

The Hearing Committee will weigh the evidence presented before it;
prepare finding of facts, conclusions of law, and a decision, including
appropriate corrective action, if any, to effectuate the City's policy
established by this program. ) ) )

The decision of this Grievance Hearing Committee shall be final.

A copy of the decision shall be furnished to the complainant.

Complainant shall have the right to be represented at the hearing by
counsel, such counsel to be at the expense of the complainant.

(Ord. 0197-2007. Passed 10-1-07.)

134.06 SPECIFIC AFFIRMATIVE ACTION PROCEDURE.
The City agrees to put into practice the following toward increasing minority manpower

utilization:
€)

The statement of the City's policy will be communicated to all employees,

supervisors and management, and to potential sources of employees. Individuals

who make the hiring, placement and promotion decisions will be instructed that

minority applicants for all A‘Obs' regardless of type, or applicants for promotion are
i

to be considered without

scrimination as to race, color, creed or nationa origin

and sex.
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(b)

©

(d)

C)
()

The City shall take such steps as the following in its recruitment to assure

nondiscrimination: ) ) ) )

1 Place emplo?/ment advertisements in general circulation newspapers.

2 Present employees are to be encouraged to refer minority applicants.

3 Recruitment sources will be informed that qualified minority members are
‘being sought for consideration for work whenever the City hires.

The City will make maximum use of sub-professional internship and other

appropriate training techniques to help equalize opportunity for minority persons

by such means as follows:

(1)  Sponsoring and assisting minority youths, as well as others, to enter sub
professional and professional training and make such experiences
available within the City to the maximum extent possible. )

2 Encouraging minority employees and others to increase their skills and job
potential  through participation in available training and education

_ programs. e . .

The City will not practice discrimination with regard to placement and promotion

of any employee.

@ All employees of the City who are involved in placement and promotion
decisions will be instructed to act without discrimination toward minority
employees. . L . o

2 Minority employees who have increased their skills and job potential will
be considered for promotion with all other employees.

The City will encourage minority contractors, and contractors with minority

representation to submit proposals for contract work in order to promote equal

opportunity.

The City will follow through by questioning, verifying, making whatever changes

or additions to this equal employment opportunity program as may be necessary

to assist its effectiveness.

(Ord. 0197-2007. Passed 10-1-07.)

2015 Replacement



CHAPTER 135
Department of Public Service and Engineering

135.01 Director of Public Service. 135.07 Contract execution and
135.011 Deputy Director of Public delegation by Mayor.
Service. ) 135.08 Prohibited bidder. )
135.02 Saleof obsoleteitems. 135.09 Usage chargesfor City vehicles
135.03 Purchasing Agent and or off-road unlicensed
rocedures. uipment.
135.04 Purchasing requirements. 135.10 Fees. )
135.05 Bid opening and acceptance. 135.11 Fees, exemptions.
135.06 Council action. 135.12 Fees, refunds.
CROSS REFERENCES

Department of Public Service and Engineering - see CHTR. 5.05

135.01 DIRECTOR OF PUBLIC SERVICE.

The Director of Public Service shall have the responsibility for construction,
improvement, and maintenance of al public works, buildings, cemeteries, roads, streets, and all
other public places of the-MunicipahtyCity, except as provided esewhere by Code, and the
collection and disposal of wastes and the enforcement of sanitary regulations. The Director shall
have charge of, and shall supervise the maintenance of, all municipal property, and the collection
and disposal of wastes and the enforcement of sanitary regulations. The Director shall have
charge of and shall supervise the maintenance of all municipal property, and equipment and the
storage of al materials and supplies. The Director shall also have charge of and supervise the
Division of Water and the division of sewers which shall operate, maintain and control all of the
water mains, water distribution system, pumps, meters, etc. in th City, and th|
entire sanitary and storm sewer systems of said Munichpality—City respectively. The Directar
shall be responsible for the purchasing function for the Munrictpality-City and al purchases shall
be made only in the manner provided for within the Codified Ordinances. The Director of Publi
Service shall be responsible for the issuance of all zoning and building permits and shall
supervise the administration and enforcement of the Zoning and Building ordinances.

%b) The hours worked, vacation and other employment benefits set out in the
unclassified salary ordinance shall apply to the Director of Public Service.
(Ord. 0115-2013. Passed 8-19-13.)

135.011 DEPUTY DIRECTOR OF PUBLIC SERVICE.
The Mayor is authorized and directed when such position is deemed necessary to employ
aDeputy Director of Public Service for the City.
The Deputy Director of Public Service shall: ) ) )
@ Work under the general direction of the Director of Public Service and shall serve
as the Director in the Director's absence.
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Eb; Act as the Utilities/Right of Way Manager. ) ) )
c Perform such other duties as may be assigned by the Director of Public Service.

135.02 SALE OF OBSOLETE ITEMS.

At such time as equipment with marketable value, including motor vehicles and supplies
of the City, serve no municipa purpose as determined in writing by the Director of Public
Service, said Director is authorized and directed to provide for the sale, trade-in or disposal of
such equipment and supplies, in the following manner: ) )

(af Sur;:r)lluds property shall be sold, traded-in or disposed of by one of the following

methods:

By acceptance of sealed bids, after appropriate advertising;
By public auction, after appropriate advertising;
By Internet auction;
By trade-in, when advantageous to the City, if the City is purchasing
equipment in which the trade-in value can be used to reduce the cost of the
new piece of equipment.
5) By disposal to arecyclingbcompany.
(b) quipment that is determined by the Director of Public Service to have no

marketable value or deemed unsafe or in dangerous condition, may be disposed of

as-determined by the Director of Public Service. =~ .

Proceeds from the sale of surplus property shall be deposited in the ert?uaty treasury to
the credit of the fund having paid for the equipment. Proceeds from the sale of surplus property
that was not Purchased by the City shall be credited to the general fund. The Director of Finance
shall keep full and accurate records of the sale or trade-in of such property.

(Ord. 0115-2013. Passed 8-19-13.)

135.03 PURCHASING AGENT AND PROCEDURES.

@ Except as otherwise provided in this chapter, the Director of Public Service shall
have the exclusive authority to purchase and lease &l goods and services not requiring bidding
except under the following circumstances:

@ Peace officer services pursuant to Chapter 139, Police Department, which
shall be authorized by the Director of Public Service and the Mayor;

2 In an emergency, as declared by the Mayor pursuant to Section 131.01, the
Mayor or the Mayor's designee can purchase directly without regard to
bidding procedures those items necessary to overcome the emergency. In
such cases, the Mayor shall personally authorize such purchases.

(©)] The purchase of any goods or services on behalf of the City without the
written apsﬁroval of the Director of Public Service or the Director's
designee, shall be without authority of the City.

A WNE
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(b) For audit purposes and as a matter of public record, the following information will
be documented and included with the purchase order when sent to the Director of Finance
concerning purchases made in excess of three thousand dollars ($3,000.00), but not purchased
through competitive bidding procedures:

@ Procedures that were used to select the seller of the goods and services,
including the names of the competitors contacted;
22; Thereasons for selecting the seller;
3 Other information as required depending on the nature of the purchase.

()  The Director of Public Service shall adopt rules and regulati ons for the internal
management and operation of the purchasing function. The Director shall prescribe and maintain
such forms as reasonably necessary to the operation of the purchase function and the Director
may require any department or board seeking the purchase of any goods or services to justify
thelr request and may require that prior to making any purchases, the department or agency
requesting the purchase shall first seek Director of Finance approval that there are sufficient
funds in that department or agency budget to enable the enrcumberance-encumbrance of thp
appropriate amount of money.

(d) The Director of Public Service may develop a prohibited bidder list pursuant to
Section 135.08.

(e The Director of Public Service may negotiate with other units of government,
including the Board of Education, in the joint purchasing of goods and services when the best
interest of the City would thereby be served.

(f) The Director of Public Service may monitor contracts to assure that the terms of
the agreement are fulfilled and in the event of any violation thereof shall report to the City
Attorney the results of the Director of Public Service's investigation for further action.

) (g?l When City of Gahanna funds are expended, the Director of Public Service
requires that:
Competitive bids be obtained where apr)ropri ae.
Avoid sole-source purchases unless fully justified.
Purchase only authorized goods and services.
Ensure that all expenditures are made in accordance with City of Gahanna

uidelines.
?Ord. 0115-2013. Passed 8-19-13.)

135.04 PURCHASING REQUIREMENTS.

All purchases and leases, of equipment, supplies, parts, and services approved by
the Director of Public Service, including options for longer than six months, shall be
accomplished through competitive bidding except as listed in paragraph 135.05(€), Exceptions to
the Competitive Bidding Requirement.

(b) There are four basic means of making purchases for the City of Gahanna as

follows: o )
1 Invitation for bids (IFB).
2 Request for proposals (RFP).
3 Petty cash.
4

Reverse auction.
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(© Invitation for Bid Procedures.
@ Upon receipt of any request by a department or aﬂency of the City for
oods or services which are required to be bid, the Director of Public
vice shall seek Council approval by motion and vote for the Director to
advertise for such bids. Upon receipt of approval, the Director shall
thereafter prepare appropriate notice for bid request which shall be
advertised In full in a newspaper of general circulation within the city for
one week. Thereafter, the Director shall advertise a second time either in
the full version or in an abbreviated version that directs the public to the
full notice on the State of Ohio’s public notice website. )
(2)  Thenoticefor bid request shall contain the following information: )
A. The quantity of items specified and, in general, the use for which
they areintended,;
The time and place where the bids will be opened;
Conditions under which the bid will be received; )
Terms of the pr0ﬁosed purchase or lease including a notice that the
bid selected by the Director of Public Service may be conditioned
upon subsequent Council approval;
E. Bond requirements for both bidding and the performance of the
contract;
F. Such other information as the Director of Public Service deems

oow

necessary.

(©)] The Director of Public Service may, to secure the lowest responsive and
responsible bid, divide the goods and services requested or needed within
the ninety days of the bid request in such manner as the Director deems
appropriate, but may not divide the purchase or lease in such a way to
avoid the competitive bidding.

(d)  Request for Proposals. As listed under Section 135.05(€), purchases under
$50,000 generdly fall into the category of the informa method of purchasing. Specifications or
descriptions are necessary and request for proposals will normally be submitted in writing.
However, under unusual circumstances, proposals may be obtained verbally or over the phone.
Also, quotes may be accepted, which are submitted on the quoter’s letterhead. Under this
informal method of purchasing, the City employee conducting the negotiation will be required to
be fully familiar with item(s) or services being procured, the need for the materials or services,
and will be further qualified to inspect and accept the finished product. The department or
agency involved in purchases under $50,000 must also ascertain from the Director of Finance
that sufficient funds are available in the proper category to cover the purchase.

(e Petty Cash. Expenditures up to $20.00 may be reimbursed through the petty cash
system as outlined in the City of Gahanna Policy and Procedure Manual.

) Reverse Auction. Purchasing process in which offerors submit proposals in
competing to sell services or suppliesin an open environment viathe Internet:
Whenever the City determines that the use of the reverse auction is
advantageous to the City, the Director of Public Service or designee may
purchase goods or services by reverse auction.. )
A The City, in establishing areverse auction process will:
. Determine the specifications and requirements of the goods
or services to be acquired.
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2. Provide notice to potential sellers concerning the proposed
) acquisition as noted in Section 135.04. )

B. Prior to conducting a reverse auction, the City may establish a
threshold amount which shall be the maximum amount that the
City iswilling to pay for the goods or service to be acquired.

C. The City may enter into a contract with a seller which meets the
specifications or description of the goods or services to be
procured and whose proposal the City determines to be the |owest,
responsive, and responsible as described in Section 135.05(d).
(Ord. 0115-2013. Passed 8-19-13.)

135.05 BID OPENING AND ACCEPTANCE. ) o )
@ All bids shall be received only at alocation and time specified in the notice and
shall be kept sealed until the bids are opened. Bids shall be opened publicly and read aloud.

(Ib The Director of Public Service may reect any bid which fails to comply
materialy with the terms of the bid notice. Bids which are not accompanied with bonds, as
required in the notice, shall be deemed to have failed to comply with the terms of the bid notice.

(c) A bidder for a contract shall be considered responsive when the bidder’s proposal
responds to bid specifications in all material aspects and contains no irregularities or deviations
from the specifications which would affect the amount of the bid or otherwise give the bidder a
competitive advantage. Irregularities which do not materially affect the bid may be deemed
technical defects and may be corrected after the bid openinfg. ) )

In determining whether a bidder is responsible, the following factors shall be considered:
The bidder’s experience;

The bidder’ s financial condition;

The bidder’ s conduct and performance on previous contracts,

The bidder’ s facilities;

The bidder’ s management skills;

The bidder’ s ability to execute the contract properly;

The character, integrity, reputation, judgment, experience and efficiency

of the bidder;

8) The qudity, availability, and adaptability of the supplies or contractua
services to the particular use required;

9) The ability of the bidder to provide future maintenance and service for the
use of the subject of the contract;

(10)  The number and scope of conditions attached to the bid.

N0 WN

(d) Upon consideration, the Director of Public Service shall select the three lowest,
responsive, and responsible bidders, if there are more than three bids, and shall recommend to
Council in writing a choice from the bidders as the lowest, responsive and responsible. In the
event that arecommendation is in favor of one other than the lowest, the Director shall also state
the reasons in writing therefor. Further, the Director shall include with the recommendation, if
available, a proposed contract approved in the form by the City Attorney and other
accompanying documents needed for the final execution of the award of the contract.

(e Exceptions to the competitive bidding requirement:
1) Formal competitive bidding is not required for purchases less than fifty
thousand dollars ($50,000).
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2 Products and services of the severely disabled. Competitive bidding is
exempt for those purchases from a qualified nonprofit agency pursuant to
OhioR.C. 4115.31t0 4115.35. o )

(©)] Emergency purchases. Council may, by magority vote of Council,
authorize the Director of Public Service to enter into a contract for work to
be done or for the purchase of goods and services without formal bidding
and advertising. If this section is enacted, the Director of Public Service
must provide adequate documentation to Council to justify the exception
to the bidding requirement.

(4)  Purchases from governmental entities. The Director of Public Service
may purchase equipment, services, materials or supplies from the State of
Ohio, any department, division, agency, political subdivision of the State,
or other cooperative purchasing organization of public entities without
advertising and bidding, provided Council authorizes the purchase by
ordinance. Section 9.48 Joint Purchasing Programs of the Ohio Revised
Codeis hereby incorporated by reference.

(5) Purchases of used eguipment. Council may authorize by ordinance the
Director of Public Service to purchase, without competitive bidding, used
equipment or supplies at an auction open to the public or at a public sale
requesting the submission of written bids. . i

(6) Professional and/or personal services. The statutory provisions regarding
competitive bidding for City contracts, generally, do not apply to contracts
for professional and/or personal services.

@) Reverse auction.

(Ord. 0115-2013. Passed 8-19-13.)

135.06 COUNCIL ACTION.

Council shall consider within thirty days of the receipt of the recommendation of
the Director of Public Service, tpurwant to Section 135.05, and snall place the matter on the
Council agenda. The Director of Finance shall certify to Council prior to the meeting at which
the recommendation is scheduled to be considered that there are funds available or in the process
of being collected for the payment of the agreement, pursuant to its terms.

() If Council approves the recommendation as the lowest re5ﬁ0nsive and responsible
bidder, it shall pass an ordinance authorizing the Mayor to enter into such an agreement with the
selected bidder. Council may authorize either the Mayor or the Director of

further negotiate certain items of the agreement.

ublic Service to

(© Upon enactment of the ordinance, the Director of Finance shall approve the
encumbrance of sufficient funds to fulfill the obligation of the City. The Director of Finance
shall remove any encumbrances when, in the Finance Director’s judgment, the City no longer
has any obligations with respect to the contract.

(Ord. 0115-2013. Passed 8-19-13.)
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135.07 CONTRACT EXECUTION AND DELEGATION BY MAYOR.

When an ordinance is enacted, the Mayor shall proceed to execute the contract as
authorized and shall report to Council any unforeseen delays in negotiation and execution of the
contract.

(Ord. 0115-2013. Passed 8-19-13.)

135.08 PROHIBITED BIDDER.

@ The Director of Public Service shall have the authority to declare a vendor or
lessor a prohibited bidder who shall thereafter not be permitted to participate in the biddin
procedure nor receive any business from the Municipahty-City for a stat eriod of time,
deemed approprlate by the Director of Public Service, not to exceed one year, if the vendor:

Has previously defaulted in its quotations to the City;
Has failed to fulfill its obligations under a previous contract with or
[)urchase by the Cit

(©)] S presently dls;qualy fied from bidding or receiving any business from an
otﬂer unit of local government within Franklin County or with the StategzT
(Ord. 0115-2013. Passed 8-19-13.)

135.09 USAGE CHARGESFOR CITY VEHICLES OR OFF-ROAD,
UNLICENSED EQUIPMENT.
aT) The Department of Public Service and Engineering shall be solely responsible fdr
the use of @l such vehicles or off-road unlicensed equipment, as well as for the billing, collection
and deposm ng of fees as established.

The hourly rates shall be based upon the Federal Emergency Management
coy s Schedule of Egm pment rates prevailing at the time of the use.
(Ord 115-2013. P: 8-19-13))

135.10 FEES.

Council shall by ordinance establish and annually adjust fees for all types g
applications, permits and other specialized services provided by the Department of Publi
Service and Engineering, which includes the Division of Building and Zoning, and suc|
document shall be referred to as the "Building and Zoning Fee Schedule”. Allfeesare for th
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The feein effect on the date of receipt of any application shall be the fee charged.

(b) Any person desiring to do or cause to be done anything for which afeeis requirey
by the Building and Zoning Fee Schedule, shall upon application or prior to issuance pay to th
Department through the cashier the fee pr@crlbed by the then current Building and Zoning Fej
Schedule. The Building and Zoning Fee Schedule shall be posted in the offices of th
Department and shall be made available upon request.

(c) Park Fee.

(1) In addition to the fees and deposits required by other sections of th
Caodified Ordinances of Gahanna a park fee shall be paid by the develope
in accordance with the following:
A. Residential

1. A single-family dwelling shall be equal to a one dwelling

ICACAICASS
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2. Ea%rlxl unit in a two-family dwelling shall be equal to one
welling unit.
3. Each unit in a multi-family dwelling shall be egual to one

dwelling unit.
B. Non-Residenti




1. Each unit or room in an Extended Stay or Residential Hotel
shall be equal to one dwelling unit.

2. Each unit or room in a family care facility or independent

senior living facility shall be equal to one dwelling unit.

(2) _ Such park fee shall be as established in the Building and Zoning Fee
Schedule set forth in Section 135.10 of these Codified Ordinances.

(3) Such fee shall be collected prior to issuance of a certificate of occupancy.

(4) The fees so collected shall be deposited in a Park Fund for the
improvement of recreational facilities within existing publicly owned and
operated park facilities and the purchase of recreational equipment. Such
funds s1d| not be used for the maintenance and operation expenses
incurred by the Parks Department in the daily operation of park facilities.
(Ord. 0175-2014. Passed 12-15-14.)

135.11 FEES; EXEMPTIONS.

(a) The City of Gahanna, shall be exempt from fees in the Building and Zoning Fee
Schedule, but must neverthel ess secure the appropriate permits, file appropriate applications, and
submit to inspections. This exemption shall not apply to fees that are paid to or shared with non-
City employees under contract, by Code, or by Ordinance. This exemption shall also not apply to
the fees required for portions of private structures utilized by the City of Gahanna. Fees shall be
charged for the areas of buildings owned by the City of Gahannathat are not used exclusively by
the City in accordance with the fees established in the Building and Zoning Fee Schedule.

(b) Bona fide corporations not-for-profit, upon written request to Council, and upon
approval by Council, shall be exempt from fees in the Building and Zoning Fee Schedule, but
must_nevertheless secure the appropriate permits, file appropriate applications, and submit
inspections.  This exemption shall not apply to fees that are paid to or shared with non-Ci
employees under contract, by Code, or by Ordinance.

<IO

(c) Individuals or corporations claiming a hardship, upon written request to Council
for a waiver or reduction of fees, and upon approval by Council, shall be exempt from or shal
ecaive the approved reduction in the applicable fees in the Building and Zoning Fee Schedule,
but must nevertheless secure the appropriate permits, file appropriate applications, and submit to
nspections.  This exemption shall not apply to fees that are paid to or shared with non-City
employees under contract, by Code, or by Ordinance.

(Ord. 0014-2011. Passed 2-7-11.)

135.12 FEES; REFUNDS.
(aQ) All Tees as enumerated in the Building and Zoning Fee Schedule are non-
refundable except as otherwise denoted in this section.

(b) A refund shall require a refund fee to cover the cost of making the refund and/or
costs incurred. This refund fee shall be deducted from any amount to be refunded.

(9] An overpayment equal to or less than the refund fee shall be considered the refund
fee and shall be added to the permit fee.

(d)  Any refund of a permit application fee submitted for land, which is later
determined to be located outside the city is subject to arefund fee.

______(e) The Director of Public Service may waive the refund fee upon
determination that the refund is necessary dueto an error on the part of acity employee.

()] The Director of Public Service shall not refund a fee upon determination that the
refund is necessary dueto an error on the part of an applicant.

-«
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CHAPTER 136

City Engineer
136.01 City Engineer.
136.02 Cost of inspection,
supervision.
CROSS REFERENCES

Department of Public Service and Engineering - see CHTR. 5.05
Approval ofogl ats; inspection of streets and acceptance - see Ohio R.C. 711.08,
711.091

Devising and forming plan of sewerage - see Ohio R.C. 729.31 et seq.
Civil engineer - see Ohio R.C. 733.80

General duties - see Ohio R.C. 735.32

Assistants - see Ohio R.C. 735.33 )

Registration as a professional engineer - see Ohio R.C. Ch. 4733

136.01 CITY ENGINEER.

The City Engineer shall perform &l of those engineering functions in the matters
of construction and maintenance undertaken by the Sewer and Water Division, the Street
Division and other public work projects undertaken by the City and such other duties as may be
imposed from time to time by the Mayor.

(b)  Whenever the alposition of City Engineer is vacant, the Assi
Director of Public Service shall_act as or appoint serve-as-an acting City Engineer.
(Ord. 0031-2011. Passed 2-22-11.)

136.02 COST OF INSPECTION, SUPERVISION.

) @ For infrastructure improvements as provided by development standards within the
City, the developer shall pay the cost to the City of the approval of the plans and specifications,
inspection, materials, laboratory testing and engineering supervision of construction by the City
Engﬂrlleer and the cost of the legal services to the City and administrative expense incident to
such improvements. ) ) ) )

The developer shall submit an estimated cost of construction and deposit such sums of
money as are estimated to be necessary for the for?oi ng purposes, and in the event that such
estimated amounts are found to be insufficient, shall deposit such additional sum as may be
necessary, al unexpended moneys so deposited to be refunded.
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(b) The charge to be collected for legal service and administrative expense shall be
one and one-haf percent (1-1/2%) of the estimated cost of construction of dedicated
infrastructure improvements and one percent (1%) of the estimated cost of private storm sewer

stems; provided, however, that the Director of Public Service may determine upon a different
charge where, in his opinion, such percentum charge is not fair to both parties.

~ (c)  For dedicated infrastructure imProv_emmts the charge to be collected for City
Engineer review and approval of plans, specifications and general engineering supervision of
construction shall be one and one-half percent (1-1/2%) of the estimated cost of construction.
For privately-owned storm sewer systems, the charge to be collected for City Engineer review
and approval of plans, specifications, and general engineering supervision of construction shall
be one percent (1%) of the estimated cost of construction.

(d) The charge to be collected for escrow accounting for inﬁ)ection of dedicated
infrastructure construction shall be four percent (4%) of the estimated field cost of construction
from which al charges shall be paid as required. The charge to be collected for escrow
accounting for inspection of private storm sewer system construction shall be two percent (2%)
of the estimate field cost of construction from which all chg&;& shall be paid as required. When
all work is complete, the remaining moneys shall be returned or, if necessary, additional moneys
shall be deposited.

(e The developer shall be required to provide a cash maintenance bond egual to five
percent (5%) of the total cost of the street Ii?ht installations. Such amount shall be deposited at
the time energization is requested, and shall be used by the City to perform necessary repairs
during the one-year developer maintenance period following energization and burn test. Should
the amount be Insufficient to cover all repairs required during this period, additional moneys
shall be deposited. In the event that all funds are not expended, the unused balance shall be
returned to the devel oper without interest.

U] The developer shall be responsible for keeping access streets, used durin% the
construction period, reasonably clean and free from mud and other debris. This responsibility
shall extend to the naNP/ constructed streets during the developer maintenance period. Should
the developer fail to perform this or any other required maintenance, the City may, at its option,
contract for this work and charge the costs directly against the escrow deposits. Should the
escrow deposit be insufficient to cover all compliances required during this period, additional
money shall be deposited.

(Ord. 45-95. Passed 4-18-95.)
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CHAPTER 137
Department of Public Safety

137.01 Director of Public Safety. 137.03 Animal Officer.
137.02 Dutiesof Safety Director.

) CROSS REFERENCES
Mayor's power to appoint and remove Director - see CHTR. 3.04
Department of Public Safety - see CHTR. 5.12
Traffic control powers - see TRAF. Ch. 305

137.01 DIRECTOR OF PUBLIC SAFETY.
The Director of Public Safety shall be appointed by the Mayor.
(Ord. 0032-2011. Passed 2-22-11.)

137.02 DUTIES OF SAFETY DIRECTOR.
The Director of Public Safety is authorized and directed to perform such duties as are
[;I)_rovided by Charter or this chat%ter, and such other duties as may be prescribed by the M Sg%/or.
he Director of Public Safety snall be responsible for the enforcement of all police and safety
regulations that may be prescribed by resolutions and ordinances of the municipality or laws of
Ohio. (Ord. 0032-2011. Passed 2-22-11.)

137.03 ANIMAL OFFICER.

Persons employed by the City as Animal Officers shall be authorized to issue citations for
misdemeanors committed in violation of applicable sections of Chapter 505, Animal and Fowl,
of the Codified Ordinances of the City.

(Ord. 0032-2011. Passed 2-22-11.)
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CHAPTER 138
Department of Human Resour ces

138.01 Establishment of Department; 138.03 Additional employment and

Director appointed. public office provisionsfor
138.02 Dutiesand responsibilities Director. ) )

of Director. 138.04 Vacancy in office; Acting

Director.
CROSS REFERENCES

Department of Human Resources - see CHTR. Art. XIV

138.01 ESTABLISHMENT OF DEPARTMENT; DIRECTOR APPOINTED.

There is hereby established a Department of Human Resources to be headed by
the Director of Human Resources.

) (b) The Department of Human Resources shall be an administrative department of the
City as created by Charter change passed November 6, 2001. The Maﬁor shall appoint the
t

Director of Human Resources. The Director shall serve at the pleasure of the Mayor and may be
removed by the Mayor.

(Ord. 0033-2011. Passed 2-22-11.)

138.02 DUTIESAND RESPONSIBILITIESOF DIRECTOR.

@ The duties and responsibilities of the Director of Human Resources are:
Responsible for coordinating recruitment;

Administering the classification and pay plan;

Assisting with collective bargaining;

Maintaining personnel files;

Identifying training needs, and locating training resources,
Administering benefit programs and human resource policy; )
Ensure compliance with legislative actions and administrative rulings.

~NOoO 01 WN -
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(b) Other powers, duties and functions shall be as follows:

@

@
©)

4)
®)

®

Creation and maintenance of a centralized employee records system under
the control of the Director of Human Resources with exception of payroll
records as maintained by the office of the Director of Finance.

Creation and implementation of a comprehensive set of personnel policies
and procedures in compliance with all state and federal regulations.

Make recommendations for changes to said personnel policies and
procedures for employees of the City of Gahanna subject to the approval
of the Mayor.

Creation and implementation of an employee evaluation system with the
approval of theMayor. o )
Administration, coordination and monitoring of employee benefit
programs.

Oversight of Workers' Compensation claims.

Assist in al labor relations matters including labor negotiations, grievance
arbitrations, hearings before the Civil Service Commission and the State
Employment Relations Board.

Any other duties as prescribed by the Mayor.

(Ord. 0033-2011. Passed 2-22-11.)

138.03 ADDITIONAL EMPLOYMENT AND PUBLIC OFFICE PROVISIONS
FOR DIRECTOR.
The Director of Human Resources shall not hold any other public office or emplogment

that shall be incompatible with the office of Director of Human Resources as determined

y the

Mayor. (Ord. 0033-2011. Passed 2-22-11.)

138.04 VACANCY IN OFFICE; ACTING DIRECTOR.
~ The Mayor may designate an Acting Director to serve in the event of a vacancy in the
office or the temporary absence or disability of the Director of Human Resources, and such

Acting Director 5?1

Resources.

all exercise al the powers, duties and functions of the Director of Human

(Ord. 0033-2011. Passed 2-22-11.)



55

CHAPTER 139
Police Department

139.01 Accident report; feefor copy. 139.03 Mutual assistance.
139.02 Reserve Police. 139.04 Contraband seizure.
CROSS REFERENCES

Police Department - see CHTR. 5.13
Original Aagpoi ntmeljs’t; probationary period and age - see Ohio R.C. 143.20,

1 , 14331
Reductions, suspensions and removals - see Ohio R.C. 143.27 et seqg., 737.12
Sick leave - see Ohio R.C. 143.29
Civil service application - see Ohio R.C. 143.33, 737.051, 737.10, 737.11
Auxiliary police unit - see Ohio R.C. 737.051, 737.06

139.01 ACCIDENT REPORT; FEE FOR COPY.
Fees for accident reports shall be charged pursuant to Section 133.08.
(Ord. 0047-2004. Passed 4-5-04.)

139.02 RESERVE POLICE.
Definitions. The following words and phrases, when used in this section shall

have the meaning herein described:
21% “G.P.R.” means Gahanna Police Reserve. ) )
2 “?}{I_ember” means a duly appointed, qualified and acting reserve police
officer.
(©)] “OPOTA” means Ohio Peace Officer Training Academy.

(b) Rights.
1 The member is a volunteer and is accordingly not entitled to any
contractua rights or City benefits.
(2)  Each GPR member may be relieved of duty for any reason whatsoever
%ely at the discretion of the Chief of Police and/or the Director of Public
efy.

(© Requirements.
(@) All gpplicants for aoppointment to the Gahanna Police Reserve must be
certified through OPOTA and pass a full background check and
polygraph, with documentation certified prior to appointment.
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22; All members are required to put in 16 hours per month on duty.
3 All members shall read and sign all general orders and areto be held to the
same professiona standards as the full-time officers.

(d) Duties. The Gahanna Police Reserve is hereby created, and shall hereinafter be
designated as the Gahanna Police Reserve (G.P.R). Members of the G.P.R. shal be
commissioned and shall have the general powers and duties conferred upon Gahanna police
officers, as provided by law, subject to the following exceptions.

Q) Members, regardless of rank, shall be subordinate to regular members of
the Gahanna Police Department, as directed by the Chief of Police. )
(2)  Members must attend al mandatory training in accordance with the Ohio

Peace Officers Training Council annual directives. Such training will be

directed by the Chief of Police at no cost to the reserve officer.

(©)] Members will attend all meetings, and no member shall miss more than
two consecutive meetings, unless just cause is shown.
4) Firearms.

A. All members shall be pr(l)?erly instructed in the use of firearms and
shall be qualified by the Firearms Instructor.

B. Any member reported for misuse or mishandling of firearms shall
be called before, and disciplined by, the Chief of Police and the
Director of Public Safety.

C. Reserve members, while on duty, shal carry only weapons
prescribed by the Chief of Police. Such weapons shall belong to
the members and shall be registered with the Chief of Police;
provided, however, that the City may provide weapons in lieu of,
or in addition to, the heretofore prescribed weapons.

(e Organization.
@ The G.P.R., during both training and actual service, shall be directed and

supervised by the Chief of Police.

2 Tlr:je G.P.R. shall consist of persons who are twenty-one years of age or
older.

(©)] Applications. All applicants shall be checked and approved by the Chief
of Pc_>|i<§j and, upon further approval of the Director of Public Safety be

ointed.

4 Zp [r)nember shall be considered on duty when he/sheis actuaIIK in uniform
on assignment; when he/she is carrying out an order from his superior,
whether in uniform or not; or when he/she is operating motor vehicle
equipment owned by the Municipality.

(5) Each member shall be paid one dollar ($1.00) per year via City check.
(Ord. 0092-2009. Passed 5-4-09.)

139.03 MUTUAL ASSISTANCE.

The Director of Public Safety is hereby authorized and directed to enter into a mutual
police aid agreement with the various political subdivisions located in Franklin County, for the
purpose of providincf:; mutual assistance in the interchange and use of police equipment and
personnel in cases of emergencies; the agreements are subject to the provisions as set forth in
Section |l of the original copy of Ordinance 46-72.

(Ord. 142-90. Passed 8-21-90.)




57 Pollice Department 139.04

139.04 CONTRABAND SEIZURE. _

The Mayor is authorized and directed to accept cash, vehicles, and other property
from the Common Pleas Courts of the State of Ohio in accordance with the Contraband Seizure
Forfeiture Act Ohio R.C. 2933.43; however, any acceptance of real estate by the Mayor shall be
subject to approval by ordinance of Council.

~ (b) _ The Mayor is hereby authorized and directed to place all cash received into a
special Law Enforcement Trust Fund with the City Director of Finance, to be used solely for law
enforcement purposes as directed by Council.

(© All vehicles and property asserted or brass tagged to the Gahanna Police
Department shall be used solely for law enforcement purposes, or sold and, if sold, the proceeds
from the sale shall be disposed of in the order as directed in Ohio R.C. 2933.43(D)(1), (2), (3),
(4), inclusive with the balance deposited in the special Law Enforcement Trust Fund, as provided
in Ohio R.C. 2933.43%D%(4).

(Ord. 142-90. Passed 8-21-90.) (See Administrative Code Section 133.091.)
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CHAPTER 141
Fire Department

EDITOR'S NOTE: There are no sections in Chapter 141. This
f:ha_\g}er_ has been established to provide a place for cross references and any future
egislation.

CROSS REFERENCES

Fire Department - see CHTR. 5.14
Fire protection contracts - see Ohio R.C. 9.60
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CHAPTER 143
Department of Law
143.01 Duties. o 143.04 Assistants.
143.02 Rhesponsbllltlanotllmlted by 143.05 Special counsel.
chapter.
143.03 Part-time position.
CROSS REFERENCES

Appointment of City Attorney - see CHTR. Art. X, Sec. 10.01
Qualifications of City Attorney - see CHTR. Art. X, Sec. 10.02
Duties of City Attorney - see CHTR. Art. X, Sec. 10.03

143.01 DUTIES. )

@ General. The City Attorney shall do any and all acts necessary to accommodate
the City in the performance of its functions as a Charter city and shall perform such other duties
consistent with powers of the Office of City Attorney, which are prescribed by Charter, Council
or laws of the City.

(b) Representation of Officials/Litigation. The City Attorney shall provide advice and
legal representation to the City and all elected and appointed officials and employees of the City,
in their official capacities, in an%/. litigation in which the City and/or elected and appointed
officials and employees, in their officia capacities, are parties.

(c) AvailabilitP(. The City Attorney shall be available at al times to advise elected
and appointed officials of the Ci;?/ on City matters. In addition, the City Attorney or his or her
qualified assistant shall attend &l regular and special Council meetings and all sessions of
Mayor's Court. The City Attorney or his or her qualified assistant shall upon reguest attend
meetings of the Planning Commission, Board of Zoning and Building Appeals, Civil Service
Commission and meetings of regular or special Council Committees or Planning Commission
workshop sessions.

(d) Instruments. The City Attorney shall:
@ Prepare al contracts, bonds and other instruments in which the City is
concerned; ) o o ) ) )
2 Render opinions to City officias pertaining to City business, provided
such requests are reduced to and submitted in writing;
(©)] Prepare, assist in preparation of, or review all, ordinances, resolutions and
other legal documents pertaining to the business of the City.

(&) The City Attorney shall not perform any professional work unrelated to the
business of the City in any facilities of the City or with any equipment or staff of the CItP/,
provided that the City Attorney may use the City's phone facilities for matters reasonably
necessary to his or her private practice which does not conflict with the public obligation of the
City Attorney and may similar (% use the City’s legal research facilities consistent with the use
allowed to the general public. (Ord. 57-83. Passed 8-2-83.)
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143.02 RESPONSIBILITIESNOT LIMITED BY CHAPTER. _

The responsibilities conferred by this chapter are in addition to any other duties and
responsibilities conferred by Federal law, State statute or Municipal ordinance, and nothing in
this chapter shal be construed to mOdI;Y or limit such authority, powers, duties and
responsibilities of any officer or public official as may be provided by law.

(Ord. 57-83. Passed 8-2-83))

143.03 PART-TIME POSITION. ) - )

@ Council hereby determines that effective January 2, 2008, the position of the City
Attorney shall be a part-time position and compensation is hereby authorized and directed in the
amounts and on the effective dates declared below:

Effective January 2, 2008: Sixty thousand dollars ($60,000) per annum, payable at
regular paTy periods.

Effective January 2, 2009: Sixty-one thousand eight hundred dollars ($61,800) per
annum, payable at regular %J% periods. ) )

Effective January 2, 2010: Sixty-three thousand six hundred fifty-four dollars ($63,654)
per annum, payable at regular pay periods.

Effective January 2, 2011: Sixty-five thousand five hundred sixty-three dollars ($65,563)
per annum, payable at regular pay periods. ) )

~ Payment by the City to the Public Employee Retirement System for the benefit of the

office holder as prescribed by law shall also be made. It is further stated herein that
compensation means salary; any other items, such as staffing, office space, and/or
hospitalization, if any shall be determined at alater time.

(b) Effective January 2, 2012, the position of the City Attorney shall be a part-time
position to be bpaid compensation in the amount of sixty five thousand five hundred sixty three
dollars ($65,563) per annum, é):iﬁbb at the regular ﬁay periods, together with payment by the
City to the public Employees Retirement System for the benefit of the office holder as prescribed
by law. It is further stated herein that compensation means salary; and other items, such as
staffing, office space, and/or hospitalization, it any, shal be determined at alater time.

(Ord. 0136-2011. Passed 7-5-11.)

143.04 ASSISTANTS.
@ The City Attorney may appoint assistants.

(b) Council may authorize the employment by contract of persons to prosecute cases
in Franklin County Munici gal Court and in Gahanna Mayor’s Court.
(Ord. 64-96. Passed 3-19-96.)



62A Department of Law 143.05

143.05 SPECIAL COUNSEL. _ _

( ~From time to time, as Council determines as necessary or approves the
recommendation of the City Attorney, Council may authorize the employment of special counsel
to assist the City Attorney in the representation of the City or City officials or employees, in their
official capacities.

(b) Compensation for such specia counsel shall be paid from money specially

appropriated for such services.
(Ord. 57-83. Passed 8-2-83.)

2015 Replacement






63

CHAPTER 145
Planning Commission

145.01 Powersand duties. 145.02 Thoroughfare Plan.
145.03 Appointments.

CROSS REFERENCES

Mayor’'s power to apgoi nt and remove members - see CHTR.

Art. 111, Sec. 3.04; Art. X1, Sec.11.01
Composition and term; vacancy in office - see CHTR. Art.

XI, Sec. 11.01
Organization; meetings - see CHTR. Art. X1, Sec. 11.02
Powers and duties - see CHTR. Art. X1, Sec. 11.03
Mandatory referral to Commission - see CHTR. Art. XI, Sec. 11.04
Public hearings by Council - see CHTR. Art. X1, Sec. 11.05
Action by Council - see CHTR. Art. X1, Sec. 11.06

145.01 POWERSAND DUTIES. _ _ _
The Planning Commission shall have the powers and duties as prescribed by Section

11.03 of the Charter.

(Ord. 0199-2007. Passed 10-1-07.)

145.02 THOROUGHFARE PLAN.
@ The Thoroughfare Plan, November 21, 2006 by DMJM Harris, Inc. was adopted
'kl)'¥| Ord. 0004-2007 to be a part of the 1977-78 Master Plan Update. A copy of said
oroughfare Plan shall be kept on file with the Clerk of Council for inspection by the public.

(b) The Thoroughfare Plan shall be formally evaluated every ten years and a general
review shall be performed every five years.
(Ord. 0199-2007. Passed 10-1-07.)

145.03 APPOINTMENTS. o ) )
Appointments shall be made in the manner outlined in Charter. It is advisable, but not
mandatory, that three appointments be design professionals and selected from the following
disciplines: landscape professional, arborist, architect, building design and/or construction
professional, engineer, graphic designer or planner.
(Ord. 0199-2007. Passed 10-1-07.)
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CHAPTER 147
Board of Zoning and Building Appeals

147.01 Jurisdiction. 147.04 Fees.
147.02 Organization and powers. 147.05 Digposition of appeals.
147.03 AppealstotheBoard.

CROSS REFERENCES

Mayor's power to appoint and remove members - see CHTR.

Art. 111, Sec. 3.04; Art. XII, Sec. 12.01
Composition and term; vacancy - see CHTR. Art. XII, Sec. 12.01
Organization - see CHTR. Art. XI1, Sec. 12.02
Jurisdiction - see CHTR. Art. XII, Sec. 12.03
Meetings and procedures - see CHTR. Art. XlI, Sec. 12.04
Appeal; public hearing - see CHTR. Art. XII, Sec. 12.05

147.01 JURISDICTION.

The Board of Zoning and Building Appeals (hereinafter “Board”) shall have the powers
and duties as prescribed by Article XII of the City Charter, and any other duties prescribed by
state law or City ordinance, which are not in conflict with the City Charter.

(Ord. 0179-2002. Passed 10-7-02.)

147.02 ORGANIZATION AND POWERS.

Organization. The Board of Building and Zoning Appeals shal, at its
organizational meeting, elect from its members a chairman and a vice chairman. These officers
shal serve a term of one gl) year. The Clerk of Council shal serve as the Secretary of the
Board, shall serve as the officia custodian of its records, and shal perform such duties for the
Board as are required. All filings pertaining to official Board actions and appeels shall be
submitted to the Clerk. A duly appointed Deputy Clerk of Council may perform the duties
prescribed for the Clerk under this section.

(b  Powers. The Board ma){1 adopt any rules necessary to implement and enforce
Article X1l of the City Charter and the City Codified Ordinances. The Board may issue
subpoenas for the taking of testimony or production of documents pertaining to matters before it.
The Board may require any City official or employee it considers to have information pertinent
to an appeal to appear beforeit. (Ord. 0179-2002. Passed 10-7-02.)
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147.03 APPEALSTO THE BOARD.
éa) Appellant’s Reguirements. Appeals shall be in writing, in the form prescribed by
law, and shall be filed with the Clerk of Council within 30 days from the date of the action being
appeded. Thefollowing items shall be filed with each appeal:
@ A concise statement of the reason or legal basis for the appeal, along with
a citation of the applicable Code section(s) signed by the appellant or
agml':t), with the appellant or agent’s printed name, address and telephone
number.
2 A listing of proposed exhibits, not already contained in the record, which
shall be signed by the appellant or agent, along with 10 copies of each of
the exhibits; ) o
(©)] An affidavit of the applicant listing the names and addresses of all
property owners contiguous to, and directly across the street from the
[I)_roperty, as appearing on the Franklin County Auditor’s current tax list;
hefiling fee required by Section 147.04,

4)

(b)  Appellee's Reguirements. The City official, employee or body whose decision is
under ae\p/)eal is deemed the appellee and is a party to the appeal .
ithin seven (7) days of notification of an appeal, the appellee shall transmit to the Clerk
of Council the records pertaining to the matter under agpeal. Further, the Board may require the
appellees to provide awritten statement describing the basis for the decision under appeal.

(© Interested Party Reguirements. Any other person or organization wishing to
intervene in the apped as an interested party, shall P'E’C‘? the Board on notice of the proposed
intervention. The notice shall be in writing, or shall be in person and on the record, and shall
identify the interested ei)arty, the specific interest of the party in the action, and provide a name,
mailing address, and telephone number where the party or the party’ s agent may be contacted.

(d) _ Filing and Transmittal of Appeals. The Clerk of Council shall review the
appellant’s filings to ensure this section is complied with, and shall advise the appellant. Upon
compliance with this section, the Clerk shall forward to the Board members all documents filed
by the appellant. The Clerk shall also forward to the Board members the officid record of the
proceedings below.

((31 Notification Procedures. At least five days prior to the hearing, the Clerk of
Council shall notify in writing the following persons:
1 The appellant;
2 Theappellee(s); ) i o
3 Any interested parties of record, including all those persons who testified
in any public hearings in opposition to the appellant’ s position;
4) All property owners identified in accordance with Section 147.03(a)(3).

) Hearing Procedures. If a party wishes to have a stenographer present at hearing,
the party shall provide at least two days’ prior written notice to the Clerk. The party requesting
the stenographer is responsible for the cost of such stenographer. The Board may have a
stenographer present at a hearing. If a stenographer is present in accordance with this section,
the stenographer’s transcript shall be the official record. If no stenographer is present, the
Clerk’s minutes serve as the officia record of the hearing. Any matter concerning hearing
procedures not governed herein shall be governed by the Board’ s rules.



66A Board of Zoning and Building Appeals 147.05

(9) Standards. The appellant or proponent of a position which shal be before the
Board has the burden of proof by a preponderance of the evidence. The Board shall consider all
relevant evidence brought before it, provided however, evidence not disclosed as required may
only be admitted in accordance with the Board's rules. Evidence not admitted into the record by
the Board may be proffered into the record by a party.
(Ord. 0179-2002. Passed 10-7-02.)

147.04 FEES.
@ Theflllng fee for appealsis asfollows:
Single Family Residential District: $50.00.
2 All other districts: $500.00.

(b) Fees are not refundable, unless the Board orders the fee waived due to special
circumstances. (Ord. 0179-2002. Passed 10-7-02.)

147.05 DISPOSITION OF APPEALS.
In any ?ﬁ)eal of an order, adjudication, or decision, the Board may:
firm;
b Reverse
( Modify; or
Remand with instructions to the City official, employee or body for further

consideration and/or action.
(Ord. 0179-2002. Passed 10-7-02.)
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CHAPTER 148

Department of Planning and Development

EDITOR'S NOTE: The Gahanna Urban Renewa and

Development Plan was adopted by Ordinance 30-78, passed March 20, 1978 and
amended by Ordinance 89-78, passed September 19, 1978.

148.01 Finding of blight and definitions. 148.08 Transfer of City interestsin

148.02 Director of Planning and realty without competitive
Development. bidding.

148.03 Contentsof urban renewal or 148.09 Leasesauthorized without
urban redevelopment plansand bidding; conditions.
therelocation plan. 148.10 Planning Guide adopted.

148.04 Public hearing and Council 148.11 Eminent domain.
action. 242 Fees

148.05 Implementation of urban A2 oo otemstens
renewal or redevelopment Ao relands
Bro' ects.

148.06 Building permitsrestricted

in project areas.

148.07 Previous proceedings.

CROSS REFERENCES

Appropriation of property - see Ohio R.C. Ch. 163

Transfer of realty interests - see Ohio R.C. 721.28

Urban Renewal Debt Retirement Fund - see Ohio R.C. Ch. 725

Urban Redevelopment Tax Increment Equivalent Fund - see ADM. 133.06

148.01 FINDING OF BLIGHT AND DEFINITIONS.
@ It isfound and determined that:

Q) There exists within the City, blighted areas of the nature defined in
subsection (b)(1) hereof which constitute a serious and growing menace
presently or potmtialglfinjurious and inimical to the public hedth, safety,

@

2015 Replacement

morals and general w

are of the residents of the City.

That the existence of such areas:

A.

Contributed substantially and increasingly to the spread of disease,
crime or to losses by fire and accident, necessitating excessive and
disproportionate expenditures of public funds for the preservation
of the public health and safety, for crime prevention, correction,
prosecution and punishment, for the treatment of #'uvenile
ddinquency, for the maintenance of adequate police, fire and
accident protection, or for other public services and facilities;
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(b)

©)

4)

®)

Constitutes an economic and socia liability; and
Substantially impairs and arrests the sound growth of the
community; retards the provision of housing accommodations,
gravates traffic problems, and substantially impairs or arrests the
fellr_1|1ir]ation of traffic hazards and the improvement of traffic
acilities;
That this menace is beyond remedy and control solely by regulator
processes and exercise of the police power, and cannot be dealt wit
effectively by the ordinary operation of private enterprise without the aids
hereinﬁrovided; o ) )
That the eimination in whole or in part of blighted aress, and the
prevention of occurrence or recurrence of such areas by redevelopment
and by the conservation, rehabilitation and reconditioning, to the extent
feasible, of the salvageable portions of such areas, and by other activities
pursuant to Urban Redevelopment or Urban Renewa as defined herein,
are public uses and purposes for which public money may be expended
and private property acquired by purchase, by donation and by
appropriation, and are governmental functions of concern to the City, and
require the exercise of the powers of %?_vernment granted to the City by
the provisions of Article XVI11 of the Ohio Congtitution;
That the necessity in the public interest and general welfare, for the
provisions of this chapter, Is hereby declared as a matter of legidlative
determination.

ow

Asused in this chapter:

@

"Blighted ared’ means an area requiring urban renewal or redevelopment

within the City declared by ordinance as containing any of the following

which either individually or in combination substantially impairs or arrests

the sound growth, retards the provision of housing accommodations, or

constitutes an economic or socia liability, and is a menace to the public

hedlth, safety, morals or welfare of the area or the City in its present

condition and use:

A. Deteriorated or deteriorating structures, whether occupied, vacant
or abandoned;

B. Buildings or other structures that have been destroyed or partialy

destroyed or damaged and have not been repaired or restored to

comply with the City's building and other applicable codes,

Land that is extensively littered with demolition or other debris,

scrap, refuse or solid waste;

Defective, inad(?uate or inefficient street layout, or inadeguate,

nonexistent or defective access to improved streets;

Inadequate or nonexistent public utility facilities for water or

sewage within the area, or failure of residentia units to connect to

water or sewer facilities reasonably available within the area;

Unsanitary or unsafe conditions;

Faulty lot or parcel layout in relation to size, adequacy,

accessibility or usefulness;

om
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®)
(6)

@)

®
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H. Diversity of existing land uses or uses of land in a manner that is
detrimental to the orderly development and use of land in the area
and surrounding aress; ) o

l. The existence of public or private uses of land within or near the

area for sanitary landfills (whether actively used or inactive),

dumps, railroad tracks, lines, bridges, tunnels or facilities, limited

access highways, airports or landing fields, junk or salvage yards,

or sewage treatment facilities, or land, the contours of which have

been both unnaturally and detri mentaI(I}/ affected;

Inadequate storm water drainage, conditions conducive to floodin

or unhealthful retention of storm water, sewage or water o

undeterminable origin; ) _ )

Tax or specia assessment delinquency exceeding the fair market

vaue of theland;

Defective or unusual conditions in respect of real property titles;

The existence of conditions which endanger life or property by fire

or other causes;

The existence of conditions which are conducive to ill-hedth, or

the transmission of disease, including but not limited to conditions

which foster and promote the habitation of rodents, vermin,

mosquitos and other harmful insects;

0. Inadequate provision for ventilation, light, air, sanitation or open

=

z g X

aces,
P. %le location of land near sources of noise of sufficient intensity to
render as undesirable its use for residential purposes, including but
not limited to such sources as airports, limited access highways
and industrial or manufacturing plants.
"City" means the City of Gahanna, Ohio. )
"Director" means the Director of Planning and Development of the City of
Gahanna, Ohio.
"Redeveloper” means any Person or entity, purchasing or leasing property
from the City within a blighted area, or one owning property located
within such area and entering into a conforming agreement with the Ci
in consideration of being permitted by the City to retain title to suc
property.
'Rehabllitation” or "conservation” or "reconditioning” includes those
undertakings and activities identified in subsection (9), items B, C, D, E,
G and H of this section.
"Solid waste" means such unwanted residual solid or semisolid material as
results from industrial, commercial, agricultural and community
operations, including earth or material from construction, mining, or
demolition operations and slag and other substances, including but not
limited to garbage, combustible and noncombustible material, street dirt
and debris.
"Urban renewal" or "urban redevelopment” means the City activities for
developing, undertaking and carrying out of urban renewa or
redevelopment programs and projects, including all planning and other
related activities of the City in connection therewith, or any part of such
activities.
“Urban renewal plan” or "urban redevelopment plan” means a plan as it
exists from time to time for the urban renewa or redevelopment of a
blighted area or part thereof.
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improvements.

©)

"Urban renewal project” or "urban redevelopment project” or “project”
means undertakings and activities of the City, in accordance with urban
renewal or urban redevelopment plans in a blighted area for the
elimination and for the prevention of the development or spread of blight,
and may involve clearance and redevelopment in a blighted area, or
rehabilitation and conservation in a blighted area, or any combination or
part thereof. Such undertekings and activities in a blighted area may
include but not limited to: ) ) )
A. Acquisition of rea property, or interests and rights therein,

including the acquisition of air rights by purchase or

condemnation. o

Demolition and remova of buildings, structures and

Instalation, construction or reconstruction of streets, utilities,
parks, playgrounds and other improvements necessary for carrying
out the urban renewal or urban redevel opment plan.
Disposition of property by sale, lease or otherwise, for uses in
accordance with the urban renewal or urban redevelopment plan.
Encouraging and assisting interested citizens in a private or
overnment program of voluntary repair and rehabilitation of
uildings or other improvements in accordance with the urban
renewal plan.

F. Construction of foundations and platforms necessary for the
appropriate provision of air rights sites, and the preparation of
land for development or redevelopment, including but not limited
to clearance, grading, pilings, foundations and platforms.

G. Acquisition and repair or rehabilitation, and resale, of structures by
the City or the purchaser under controls established by the City for
dwelling use or related facilities. i )

H. Relocating within a blighted area a structure which the City
determines to be of historic value and which will be disposed of to
a public body or a private nonprofit organization which will
renovate and maintain such structure for historic purposes.

(Ord. 0120-2007. Passed 6-18-07.)

148.02 DIRECTOR OF PLANNING AND DEVELOPMENT.
a) There is hereby reestablished the position of Director of Planning and
Development as a full-time position, to be appointed by the Mayor.

(b)

functions:

The Department and the Director shall have the following powers, duties and

@

@

Maintain a continuing evaluation of the sources available for retention,
development, redevelopment or expansion of residential dwelling units
and industrial and commercial facilities in the City through both public
and private agencies.

Consult with the public or private agencies or authorities in the
preparation of studies of human and economic needs or advantages
relating to economic and community development and redevel opment.
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(©)] Assist the Planning Commission in the preparation and maintenance of
comprehensive plans and recommendations for the promotion of more
desirable economic patterns of growth within the City. )

4) Disseminate information concerning residential, industrial, commercial,
governmental, educational, cultural, recreational and other advantages and
attractions of this City. ) ) o

(5) Provide technical assistance to public and private agencies in the
preparation of promotional programs designed to attract business. )

(6) Implement urban renewa and urban redevelopment plans and projects
authorized and approved by ordinance by the Council.

@) Prepare plans and studies concerning all matters affecting development of
the City, including but not limited to urban renewa and urban
redevelopment plans.

(8) Stimulating, promoting, and coordinating economic development and
redevelopment within the City. ) ) )

9) Acting as an ex officio representative of the City with any corporation or

association organized for the promotion and development of economic

%rowth within the City, including but not limited to: the Chamber of

ommerce, Community Improvement Corporation, and trade associations.

(10)

(11) Recruitment of new job-producing businesses to Gahanna for industria
and existing commercia aress,

(12) To recommend Gahanna's economic reality and development promotional
efforts to accomplish;

(13) To provide information to investors/bankers for investment in the right
businesses to operate and succeed in Gahanna;

214; Tovisit and assist existing businesses on an ongoing basis;

15) To assist in simplification of the process for Interested businesses to get
through boards and commissions and the permit and zoning procedure;

(16) To utilize key people in community as resources for special projects, e.g.,
Gahanna Chamber, Community Improvement Corporation, groups and
individuals.

(17)  Such other af)owers, duties, and functions as provided by ordinance or
resolution adopted by the Council .
(Ord. 0120-2007. Passed 6-18-07.)

148.03 CONTENTS OF URBAN RENEWAL OR URBAN REDEVELOPMENT
PLANSAND THE RELOCATION PLAN.
In any urban renewal or redevelopment plan initiated and prepared after the effective date
]gfl'lchis.section, the Director of Planning and Development shall include, but not be limited to, the
ollowing:
A description of the boundaries of the project ares;
b A land-use plan showing the location, character and extent of public and private
land ownership, utilities, use and occupancy existing and proposed within the
areq
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() A ddinesation of areas of land acquisition, demolition and removal of structures,
or of rehabilitation, conservation or reconditioning of existing structures, if any,
as may be proposed to be carried out in the project area; o
(d A statement indicating the controls and the use, development and building
restrictions to be placed on the property in the project area, to prevent a
recurrence of slum or blighted conditions; ) o ) )
(e A report showing the proposed changes, if any, in the building, housing or zoning
ordinances or maps, and in the layout of streets or utilities; )
) A statement from the appropriate City official or officials setting forth the
gap?]bi I(i:ty of the City to finance the portion of the project costs to be contributed
y the City; . . . N .
(9 A statement of the relationship of such plan to the definite objectives of the City
respecting appropriate land uses, improved traffic conditions and transportation,
public utilities, recreation and community facilities and other public
Improvements; ) o )
(h) ﬁ\_fProplpsed chronology of events and a narrative of any anticipated scheduling
ifficulties;
0] A summary of any previous studies and plans concerning matters directly
) affecting the territory.
0)] A relocation plan which shall: ) i
Q) Set forth a feasible method for the relocation of households to be displaced
by the urban renewal or urban redevel opment project; and
2 Indicate whether there are or are bel r;%‘provided in the blighted areas, or in
other areas not generally less desirable in regard to public utilities and
public and commercia facilities, and at rents or prices within the financial
means of the individuals and families to be displaced from the urban
renewal or redevelopment project area decent, safe and sanitary dwellings
equal in number to the number of such displaced individuas or families,
and available to them and reasonably accessible to their place of
employment. The Mayor may submit such plans, prepared by the Director
of Planning and Development to Council in the appropriate format.
(Ord. 0120-2007. Passed 6-18-07.)

148.04 PUBLIC HEARING AND COUNCIL ACTION.

After the effective date of this section, the Council, before approving an urban
renewal plan or urban redevelopment plan, or amendments to existing plans, shall refer all such
plans to the Planning Commission pursuant to Section 11.05 of the Charter of Gahanna which
may, but need not hold public hearings on the matter. Council shall then hold a public hearing on
the plan, which hearing may be adjourned from time to time. Notice of the date, time and place
of such hearing shall be published in anaNspf?oer of generd circulation in the City once aweek
for two consecutive weeks on the same day of the week, and at least five full days shall elapse
between the second publication and the date set for the public hearing. The notice shall also
contain a description of the project area by its location in relation to highways, streets,
watercourses or other natural or artificial boundaries, and shall also designate the place at which
the Plan, maps, plats and other materials describing the project area are and will be available for
public inspection. The failure to give such notice or a derect in the notice given under this section
shall not invalidate any urban renewal or redevel opment plan adopted by Council.

The public hearing may be held at aregular or special meeting of Council.
(Ord. 181-2001. Passed 9-4-01.)
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(b Following completion of a public hearing held pursuant to subsection (a) hereof,
Council may either approve or reect the urban renewa or redevelopment plan or make
modifications and approve the plan as modified. Approval of an urban renewal or redevelopment
plan shall be given by ordinance adopted pursuant to the provisions of the Charter of the City.

(¢)  The ordinance adopted by Council approving an urban renewal or redevel opment
plan shall include the following findings: o )
1 ecific findings of the fact as to the conditionsin the blighted area
2 That the size and character of the area and the location of eements of
blight in the area make it appropriate for urban renewal activities. -

(3)  That the proposals for the proper relocation of individuals and families
displaced in carrying out the project in decent, safe and sanitary dwellings
in conformity with acceptable standards are feasible and can be reasonably
and timely effected to permit the proper prosecution and completion of the
project; and that such dwellings or awelling units available or to be made
avallable to such displaced individuals and families, are not generally less
desirable in regard to public utilities and public and commercial facilities
than the dwellings of the displaced individuals and families in the project
area, are available at rents or prices within the financial means of the
displaced individuals and families, and are reasonably accessible to their
places of employment.

4 That the plan for the blighted area will afford maximum opportunity
consistent  with the sound needs of the community as a whole for the
rehabilitation or redevelopment of the blighted area.

(5) That the plan conforms to the existing comprehensive plan for the overall
development of the Ci?/'

(Ord. 85-78. Passed 9-19-78.)

148.05 IMPLEMENTATION OF URBAN RENEWAL OR REDEVEL OPMENT

(2‘) When authorized by Council, and moneys appropriated, the Director of Planning
and Development shall cause the City to acquire by negotiation the parcels of land in the blighted
areain accordance with the urban renewal or redevelopment plan. In the event that appropriation
of propert){1 is necessary, Council shall initiate and carry out the proceedings in accordance with
the City Charter and applicable provisions of Ohio R.C. Chapter 163, and the City Attorney shall
be r%)onsi ble for implementing the appropriation of the property. Further, he shall then initiate
such City activities as may be necessary to carry out the urban renewal or redevelopment project,
including but not limited to the: demoalition, rehabilitation or repair of structures (whether
yoluntanlg by the private owners thereof or by the City); the removal of pavement, sidewalks,
lighting, debris, scrap, solid wastes, capping, removal and relocation of City-owned utility lines;
grading, construction of site improvements and supporting facilities, temporary lease, rental or
permission to let others use structures or parcels of land while owned by the City; relocation
activities and the enforcement of any applicable provisions of law or nonconforming agreements
relative to building, zoning, platting; and the repair or rehabilitation of land and structures
remaining in private ownership. This section shall not be construed to modify the authority of the
Mayor, Director of Finance and Director of Public Service concerning purchases, contracts,
expenditures, credits and the like.
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(b)  After determination that real property is not needed for any municipa purpose,
other than the continuing municipa purpose of preventing the recurrence of blight, Council m:
authorize, by ordinance, the transfer, lease or conveyance of any real property in accordance wit
and for the purposes of the plan, subject to such lawful terms, conditions, restrictions and
covenants (including covenants running with the Iane((? to assist in carrying out the purposes of
the plan. The manner of disposition shall be prescribed by ordinance, and may be by negotiation,
with or without any competitive bidding. If disposition is by way of competitive bidding for the
sadle, lease or other disposition of property, the competition and award may be on factors other
than price aone. The Mayor shall execute, on behalf of the City, such instruments as may be
necessary to transfer, lease or convey such real property in the form approved by the Cit%
Attorney and authorized by Council, which form shall include all covenants, if any, running wit
the land, including any portions of the plan incorporated by reference.

(© If the owner of property in the project area is willing to make the use of higher
property conform to the urban renewal or redevel opment plan and Council finds and determines
that the acquisition of the property by the City will not be necessary if so conformed, the Mayor,
upon Council authorization, may enter into a conforming agreement upon such terms and
security as may be authorized by Council. Such agreement may provide for the acquisition of
property upon failure of the property owner to keep his/her agreement after notice from the City
specifying such failure.

(d) In the execution of urban renewa or redevelopment projects, Council may
authorize, as to any appropriate projects or parts of projects, the employment of community
improvement corporations, community redevelopment corporations, limited dividend housing
corporations, and metropolitan housing authorities, as defined by the statutes of Ohio, and may
authorize leases, conveyances and agreements with such corporations related to appropriate
aspects of such ;iJro' ectsto the full extent of the powers possessed by such corporations.

(Ord. 0120-2007. Passed 6-18-07.)

148.06 BUILDING PERMITSRESTRICTED IN PROJECT AREAS.

After zg()froval of an urban renewal or redevelopment plan by Council, no building permit
shal be issued for the improvement or enlargement of any existing structure, or for the
construction of a new structure, in the clearance and redevelopment portion of the project area,
except that such permit may be issued for the repair of an existing structure when such repair is
deemed necessary for the immediate preservation of the public health or safety or is required by
the redevel oper in accordance with the redevelopment plan.

(Ord. 85-78. Passed 9-19-78.)

148.07 PREVIOUS PROCEEDINGS.

All previous proceedings with respect to urban renewal or urban redevelogment projects
and plans within the City, .ir]cludinfg a| official actions by Council of the City, are hereby ratified
and confirmed. The provisions of this chapter, except Sections 148.01 and 148.06, shall not
apply to urban renewal and urban redevelopment projects and plans, and proceedings pending
under such plans and &rojects, initiated and approved by Council f)rior to the enactment of this
section. The Council, Mayor or the Director maﬁ elect to follow al or any part of the provisions
of Section 148.05 in the implementation of such previously approved urban renewa and urban
redevel opment projects and plans.

(Ord. 85-78. Passed 9-19-78.)
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148.08 TRANSFER OF CITY INTERESTSIN REALTY WITHOUT
COMPETITIVE BIDDING. ) -

) Notwithstanding the bidding requirements of Chapter 135 of the Codified
Ordinances, the Mayor or his designee, with the approval of Council, is hereby authorized to
negotiate the sale, lease, transfer or conveyance of al or part of the interests in any real or
E_erst_)nal property for uses in accordance with an urban renewa plan without competitive

idding. No land shall be sold, leased, transferred or conveyed by the Mayor except pursuant to
an ordinance aFa$ed bE\; Council authorizing such sale, lease, transfer or conveyance; and such
ordinance shall prescribe the detailed terms and conditions upon which the sale, [ease, transfer or
conveyance shall be made, and the covenants or restrictions, if any, to be contained in any deed
for real property from the City as grantor to the grantee thereof.

(b) Pending the use or sale, lease, transfer or conveyance of property in aproject area,
the Mayor may temporarily rent such property, without competitive bidding, for such uses and
purposes as he may determine to be desirable, even though not in conformity with an applicable
urban renewal or redevel opment plan.

(© The Mayor or his designee, with the approval of Council, is hereby authorized to
enter into any appraisal, market analysis, management or agency contracts without competitive
bidding if he determines that such a contract is required or desirable in connection with the sale,
lease, transfer or conveyance of real or personal property located within a project area.

(Ord. 47-78. Passed 4-18-78.)

148.09 LEASESAUTHORIZED WITHOUT BIDDING; CONDITIONS.

The Mayor is authorized to enter into alease contract upon the acquisition of the land by

the City according to terms and conditions as he deems just, providing:

@ That the amount of the lease shall not be less than eighty-five dollars ($85.00) per
acre, per month, for a lease term of thirty (30) years nor less than sixty-five
dollars ($65.00) Per acre, per month, for alease term of thirty-five (35) years;

(b) That the term of the lease shall not exceed thirty-five (35) years, however the
lessee may acquire the property leased after thirty (30) years;

(o That prior to its execution, the lease be approved in form by the City Attorney;
That prior to its execution, the lease be approved by bond counsd;

€ That the Director of Planning and Development certify that the lease is consistent
with the Urban Renewal and Redevelopment Plan of the City.
(Ord. 0120-2007. Passed 6-18-07.)

148.10 PLANNING GUIDE ADOPTED. .

Council hereby adopts the Planning Guide, 1990, Revised, November, 1990, as an
official document of the City, and as a general planning guide for future development, and to
serve as a technical reference supplement to the Master Development Plan of the City. The
Planning Guide is attached to original Ordinance 203-90, as Exhibit A, and made a part herein.
(Ord. 203-90. Passed 12-4-90. )

148.11 EMINENT DOMAIN.

The City shall not use its power of eminent domain to appropriate, without the
owner’s consent, private property when the primary purpose for the appropriation is to promote
private economic development and the appropriation is intended to result in long-term use of the
property by another private person or entity.
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(o)  The provisions of this section shall not apply to the use of eminent domain where
the property islocated in ablighted area.

(© The provisions of this section shall not apply to excess land appropriated in
furtherance of apublic use as permitted by Article XV1I1, Section 10 of the Ohio Constitution.

(d).  The provisions of this section shall not otherwise restrict the Council’s authori
to apé)roprlate private land as necessary for public uses as permitted by Article XVIII, Sections 3,
4 and 5 of the Ohio Constitution and Chapter 719 of the Ohio Revised Code, except as outlined

in subsection (a) hereof.  (Ord. 0172-2005. Passed 9-19-05.)
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CHAPTER 149
Civil Service Commission

EDITOR'S NOTE: Rules and regulations of the Civil Service
Commission were adopted by Council by Ordinance 0141-2002, and amended by
Ordinance 0208-2002, Ordinance 0154-2010, Ordinance 0203, Ordinance 0021-
2014 and Ordinance 0013-2015.

149.01 Powersand duties. 149.06 Fees.

149.02 Present employees. 149.10 Subpoena power.

149.03 Or?anization. 149.20 Failureto appear.

149.04 Rules. 149.25 Settlementsand withdrawals.

149.05 Appeals/grievancesto the 149.30 Disposition of appeals/
Commission. grievances.

149.35 Further appeals.

CROSS REFERENCES
Charter provisions - see CHTR. Art. XIII
Civil service - see Ohio Const., Art. XV, 8§10
Civil Service Law - see Ohio R.C. Ch. 124

149.01 POWERSAND DUTIES.

The Civil Service Commission shall have the jurisdiction derived from Article X111 of the
Charter, and the power, and duty to hear and decide appeals/grievances from administrative
determinations pursuant to the provisions of the Civil Service Rules and Regulations as enacted
by Council and the Codified Ordinances. The Commission shall have such other powers, duties,
and functions as provided by ordinance and in accordance with applicable collective bargaining
agreements.  The City may, from time to time, contract with other public entities.

(Ord. 0065-2012. Passed 4-2-12.)

149.02 PRESENT EMPLOYEES. o ) n )

Any person who has served the City in a position included in the classified service for at
least thirty days preceding the effective date of Ordinance 193-95 shall retain his position
without examination until discharged, reduced, promoted or transferred in accordance with this
chapter or the rules and regulations of the Civil Service Commission adopted hereunder.

(Ord. 0065-2012. Passed 4-2-12.)
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149.03 ORGANIZATION. _ _ _

~ Council shall establish the date, time and place for the first m_eetln% each year, at which
the Civil Service Commission shall organize under a Chairman and Vice Chairman. The Mayor
shall preside at this meeting until the Chairman is elected. The Civil Service Commission shall
establish its own rules of procedure. The Clerk of Council shall serve as the Secretary of the
Board, shall serve as the official custodian of the records of the Commission, and shall perform
such duties for the Commission as is required. All filings pertaining to official Board actions
and apPeaIs/grlevances shall be submitted to the Clerk. A duly appointed Deputy Clerk of
Council may perform the duties prescribed for the Clerk under this section.
(Ord. 0065-2012. Passed 4-2-12.)

149.04 RULES. ) ) ) )
The Civil Service Rules & Regulations as adopted by City Council shall be kept on file
with the Clerk of Council and the Department of Human Resources for inspection by the public.
'I(;he C_ilvil Service Rules & Regulations shall be formally evaluated every 5 years by City
ouncil.
(Ord. 0065-2012. Passed 4-2-12.)

149.05 APPEAL S'IGRIEVANCESTO THE COMMISSION. )

@ Parties. The party filing an appeal/grievance is the appellant. The party against
whom an appeal/grievance has been filed is the appelee. A party shall have the right to
appeal/grieve an administrative determination pursuant to provisions of the Civil Service Rules
and Regulations and the Codified Ordinances of the City of Gahanna.

(b) Rules of Evidence. The rules of evidence prevailing in civil actions in Ohio
courts of general jurisdiction are adopted for guidance in hearings before the Commission,
except as modified by this Code, Civil Service Rules & Regulations, and Civil Service Rules of
Procedure. The rules of evidence shall not be strictly applied, but deference may be afforded to
therules of evidence.

(©) Appellant's Requirements. Appeals/grievances shall be in writing and shall be
filed with the Clerk of Council within 30 calendar days from the date of the action bein
appealed. An appeal is considered filed when it is time stamped by the office of the Clerk o
Council. Any appeal/grievance received after 5:00 p.m. on a business day or at any time on a
non-business day shall be considered to be filed on the next business day. The following items
shall be filed with each apped/grievance:

1 A g?y of the action being appealed/grieved shal be attached to the

apped /grievance.

(2) A statement outlining the reason or lega basis for the appeal/grievance, aong
with a citation of the applicable rules and regulations section(s) signed by the
appellant and/or agent. )

(3  The name, address, telephone number and e-mail address of the appellant and/or
%ent. Appdlants shall notify the Clerk of Council, in writing, of any change of

dress while an appedl is pending.

(d  Appellees's Requirements. Within seven (7) business days of notification of an
appeal/grievance, the appellee shall transmit to the Clerk of Council the records pertaining to the
matter under appeal/grievance. Further, the Commission may rglulre the appellees to provide a
written statement describing the basis for the decision under appeal/grievance.
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(e? Filing and Transmittal of Appeals/grievances. The Clerk of Council shall review
the appellant's filings to ensure this section is complied with, and shall advise the appellant.
Upon compliance with this section, the Clerk shall forward to the Commission members all
documents filed by the appellant. The Clerk shall also forward to the Commission members the
official record from the Department of Human Resources.

) Notification Procedures. At least twenty (20) calendar days prior to the hearing,
the Clerk of Council shall notify in writing the appellant, the appellee(s), and any interested
parties of record concerning the date, time, and location of the hearing. At the discretion of the
Commission Chair the time requirements may be waived.

(9) Continuances. Either party may request a continuance of not more than thirty
(30) calendar days. Such reguest must be made at least seven (7) calendar days prior to the
scheduled hearing. At the discretion of the Commission Chair the time requirements may be
waived. If a continuance is granted, it is incumbent upon the appellant and the appellee to
inform any witnesses, including those that have been subpoenaed, of the continuance.

(h) Hearing Record. If a party wishes to have a stenographer present at hearing, the
party may arrange to have one present and shall provide at least two business days prior written
notice to the Clerk. The party requesting the stenographer is responsible for the cost of such
stenographer. The Commission may have a stenographer present at a hearing. If a stenographer
is present in accordance with this section, the stenographer's transcript shall be the officia
Leco_rd. If no stenographer is present, the Clerk's minutes serve as the officia record of the

earing.

0] Appearances. An appellant may represent himself or herself. An appellant must
file notice of representation by an attorney and/or agent providing name and contact information
for the attorney and/or agent. Such notice shall be filed at least fourteen (14) days before the
hearing. Any party who has a collective bargaining representative must be represented by the
designated representative, unless the appelant submits to the Commission a letter from the
collective bargaining representative authorizing other representation. A person who files an
appeal/grievance is required to appear personally at the hearing. Employers shal appear through
a designated representative or an attorney. Any party may cross examine a witness themselves
or through their designated representative or attorney.

g Substitution of Parties. If an appellant dies or is incapacitated during the
pendency of an appeal/grievance, the appellant's executor or administrator may be substituted for
th% appellant. An appeal/grievance shall be held open for a reasonable time to permit this
substitution.

) S%() Rules of Procedure.  Any matter concerning hearing procedures not governed
herein shall be governed by the Commission's rules of procedure.

0] Standards. The City has the burden of proof for actions involving discipline,
suspension, demotion, or termination of an employee. In al other matters, the appellant or
proponent of a position which shall be before the Commission has the burden of proof by a
Brepono_lerance of the evidence. The Commission shall consider al relevant evidence brought

efore it, provided however, evidence not disclosed as required may only be admitted in
accordance with the Commission's rules of procedure. Evidence not admitted into the record by
the Commission may be proffered into the record by a party.

(m)  Service. All documents filed with the Clerk of Council shall also be served upon
the opposing party, or if the party is represented by counsel, upon counsel. Failure to comply
with this may result in the Commission striking the document from the record.

(Ord. 0065-2012. Passed 4-2-12.)
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149.06 FEES. _ _ _ o _ o
There are no feesto file an appeal/grievance with the Civil Service Commission.
(Ord. 0065-2012. Passed 4-2-12.)

149.10 SUBPOENA POWER.

~ The Commission shall have the power to subpoena and require the attendance and
testimony of witnesses and the production thereby of books, papers, public records and other
documentary evidence ﬂertlr_]ent to any hearings, and to examine them as it may require in
relation to any matter which it has authority to hear. Subpoenas must be issued at least ten (10)
calendar days prior to the hearing. All officers and employees in the service shall attend and
testify when summoned to do so by the Commission. Any party may request that the
Commission issue asubpoena. (Ord. 0065-2012. Passed 4-2-12.

149.20 FAILURE TO APPEAR.

If the party having the burden of proof fails to appear, the Commission may dismiss the
appeal/grievance, grant appropriate relief, or based upon the information avallable to the
Commission, resolve the afp /grievance in the manner it deems appropriate.

(Ord. 0065-2012. Passed 4-2-12.

149.25 SETTLEMENTSAND WITHDRAWALS. ) o

An apped/grievance may be withdrawn at any time prior to a decision of the
Commission. An apé)eallgrievance may be settled by the parties to the hearing at any time prior
to adecision of the Commission. Any settlement or withdrawal shall be filed in writing prior to
the hearing or made on the record at the hearing.
(Ord. 0065-2012. Passed 4-2-12.)

149.30 DISPOSITION OF APPEAL S/IGRIEVANCES.
~In any appesal/grievance the Commission may affirm, reverse, modify the decision or
dismiss the %)pea!/grlevance. A record of action shall be sent to the parties by the Clerk of
Council. Said decision shall be made within sixty (60) days of the completion of the hearing.
(Ord. 0065-2012. Passed 4-2-12.)

149.35 FURTHER APPEALS.
Any decision of the Civil Service Commission with regard to an appeal/grievance may be
acppealed to the Franklin County Common Pleas Court by either party in accordance with
hapter 2506 of the Ohio Revised Code.
(Ord. 0065-2012. Passed 4-2-12.)
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CHAPTER 150
Cable Advisory Board (Repealed)

EDITOR'S NOTE: Former Chapter 150 was
repealed by Ordinance 0029-2009, passed February 17, 20009.
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CHAPTER 151
Department of Parksand Recreation

151.01 Organization; Parks and 151.03 Administration.
Recreation Department.
151.02 Director’s powersand duties.

CROSS REFERENCES

Authority to establish - see CHTR. 4.18
Land appropriation for parks - see Ohio R.C. 715.21, 719.01

A
P

R4

ar

grounds - see Ohio R.C. 755.12 et seq.
conduct - see GEN. OFF. Ch. 563

151.01 ORGANIZATION; PARKSAND RECREATION DEPARTMENT.

The Department of Parks and Recreation shall be under the supervision of the Director of
Parks and Recreation and may include such other staff positions as are established by Council.
In the event that there is a vacancy in the position of a supervisor or manager, the Director shall,
at no additional compensation, also servein that position until the vacancy isfilled. The Director

ehal be opp

ointed by the Mayor.
2011. Passed 2-22-11.)

151.02 DIRECTOR’'SPOWERSAND DUTIES.
The Director of Parks and Recreation shall have the following powers and duties:

®

(¢
d
g
(9

Appoint supervisors and managers. ) o
Supervise the administration and operation of al programs and activities of the
Department.

Purchase all equi&lment and supplies needed by the Department in a manner
prescribed by the Purchasing Agent.

Supervise the performance of work of the Department.

Prepare, in the manner prescribed by the Mayor, the departmental budget.
Coordinate the preparation of applications for grants from public and private
SOUrces.

Perform such other duties as may be directed by the Mayor.

(Ord. 0030-2011. Passed 2-22-11.)
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151.03 ADMINISTRATION. _ . .
(@  Thefollowing books and records shall be retained at the office of the Director:
1 Such financial accounts and reports as directed by the Director of Finance.
2 An attendance record of those Parks & Recreation Board and Landscape
Board members and others who attend Board meetings.
(3) A Minute Book, recording the actions taken during Parks & Recreation
Board and Landscape Board meetings. An action includes, but is not
limited to: any rule, other than a rule of ﬁrocedure of the Board,
regulations; resolution; recommendation, other than one regarding changes
in fees and charges, appointment; transfer; promotion; demotion;
termination of employment; expenditure. Said minutes shall be removed
at the end of each calendar year to the office of the Clerk of Council for
permanent storage as established by the Records Commission.

(b) The Director shall submit in a timely manner to the Mayor any and &l actions
taken by the Parks & Recreation Board and Landscape Board at that meeting, and the Mayor
shall have ten days from the date the notice was received to notify the Parks & Recreation Board,
Landscape Board and Council in writing of disapf)roval of any action and reasons therefore.
Failure to disapprove within the time specified shall be deemed approval. The Clerk of Council
shall, upon receiving notice from the Mayor, set the disapproval as an order of business upon the
agenda of the next regular meeting of Council for which an agenda has not yet been set. Council
shall vote at that meeting on the matter of overriding the Mayor's veto or the decision shall be
deemed approved.

(© The Director shall, within two days of a meeting, report to the office of the
Mayor, Council, or School Board the name of any member who has been absent from three
regular meetings in any twelve-month period.

(Ord. 0030-2011. Passed 2-22-11.)
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CHAPTER 153
Parks and Recreation Board

153.01 Creation. 153.03 Powersand duties.
153.02 Organization. 153.04 Setting of fees.
CROSS REFERENCES

Authority to establish - see CHTR. §4.18
Statutory provisions - see Ohio R.C. 755.12 et seq.
Open meetings - see ADM. Ch. 107

153.01 CREATION.

There is hereby created a Gahanna Parks and Recreation Board which shall
consist of seven electors of the Municipality. Three of the seven electors shall be appointed by
the Mayor; three of the seven electors shall be appointed by Council; and one elector of the
Municipality who is employed by the Gahanna Jefferson School District shall be appointed by
the Board of Education. Beginning January 2, 1997, one of the seven electors will be appointed
by the Mayor for three %/ears one will be quointed by Council for three years, one will be
appointed by the Mayor for two years, one will be appointed by Council for two years, one will
be appointed by the Mayor for one year and one will be appointed by Council for one year.
Thereafter, each January 2 (if January 2 is a Sunday, then January 3) as the terms expire, City
appointments shall be made for a term of three years by the respective appointing authorities for
the position for which the term is ending. The School Board shall designate one City elector
each year at itsfirst meeting of the year to serve aone year term.

(b) A member of the Board may be removed from office for just cause by the
ggpointin authority, following notice and an opportunity to be heard. Such removed member
all not be eligible for appointment to the Board for aBeriod of five years following removal.
Any member of the Parks and Recreation Board that has been absent from three regular meetings
during any calendar year, whether excused or not, is removed from office, but may be
reappointed at the will of any appointing authority.

(© Vacancies shall be filled for unexpired terms in the same manner as initially
executed. If an appointment to be made by the Mayor is not made within forty-five days after
the date such vacancy occurs, Council, by majority vote, shall make the appointment to the
Board for the unexpired term. If an appointment to be made ge/ Council is not made within
forty-five days after the date such vacancy occurs, the Mayor shall make the appointment to the
Board for the unexpired term. In the event that the Board of Education fails to appoint a member
to the Board within forty-five days from the date of vacancy, the Mayor, with confirmation by
Council, shall appoint the additional member of the Board for that term.

(Ord. 0030-2011. Passed 2-22-11.)
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153.02 ORGANIZATION. ) ) ) )

Council shall establish the date, time and place for the first meeting each year, at which
the Parks and Recreation Board shall organize. The Mayor shall preside at this meeting until the
chairman is elected. The Parks and Recreation Board shall choose its own officers, establish its
own rules of operation, and maintain a record of its proceedings and actions. A magjority of the
members shall be a quorum for the transaction of business. Meetings must be held a minimum
of nine (9) times per year and must be open to the public.
(Ord. 0030-2011. Passed 2-22-11.)

153.03 POWERS AND DUTIES. )

The Parks and Recreation Board shall have the power to set and establish charges and
fees except as otherwise provided herein; and it shall be its duty to make recommendations to the
Mayor on eguipping, operating, directing and maintaining &l the recreational facilities, park
facilities, and City recreational programs. The following powers and duties also are under the
jurisdiction of the Parks and Recreation Board. )

To set the overall parks and recreation policy.

b To recommend to the administration establishment of positions within the
Department, including requests to the Civil Service Commission for establishment
of classified positions as deemed necessary.

(o To recommend to Council the adoption of and any changes to park rules.

To set the Board' s rules of procedure.

€ To make recommendations to the Planning Commission regarding the acceptance
of park land or feesin lieu of land dedication.

Ef) To review the budget as prepared by the Director before submittal to the Mayor.

) The Board shall serve as the appeals body for resolving disputes involving the
allocation and use of City parks and recreation facilities and programs.

(Ord. 0033-2011. Passed 2-22-11.)

153.04 SETTING OF FEES. ) o ) ]
Annually the Board shall recommend to Council a pricing policy that guides the
establishment of charges and membership feesfor City recreational programs and City use.

(b) The pricing policy would include but not be limited to subsidy rates, non resident
fees, and discounts.

(c) No permit or fee may be waived without the explicit consent of the Parks and
Recreation Board. (Ord. 0026-2009. Passed 2-17-09.)



85

CHAPTER 154
Landscape Board

154.01 Creation. 154.04 Public Landscape Trust Fund.
154.02 Organization. o
154.03 Dutiesand responsibilities.

CROSS REFERENCES
Authority to establish - see CHTR. 4.18
Open meetings - see ADM. Ch. 107

154.01 CREATION.

There is hereby created a Landscape Board which shal consist of five electors of the
Municipality who are not otherwise serving as elected or appointed officials of the City. Three
of the five electors shall be appointed by Council; and two of the five electors shall be apgointe_d
by the Mayor. Beginning January 2, 1997, one of the five electors will be appointed by Council
for three years, one will be appointed b¥| Council for two years, one will be appointed by Council
for one year; onewill be appointed by the Mayor for three years and one will be appointed by the
Mayor for two years. Thereafter, each January 2 (if January 2 is a Sunday, then January 3) and
as the terms expire, appointments shall be made for a term of three years by the respective
appointing authorities for the position for which the term is ending.

(Ord. 0110-2012. Passed 6-4-12.)

154.02 ORGANIZATION.

Council shall establish the date, time and place for the first meeting each year, at which
the Landscape Board shall organize. The Mayor shall preside at this meeting until the chairman
is elected. The Landscape Board shal choose its own officers, establish its own rules of
operation, and maintain arecord of its proceedings and actions. A majority of the members shall
be a quorum for the transaction of business. M eetings must be held a minimum of four (4) times
ayear and shall be open to the public.

(Ord. 0110-2012. Passed 6-4-12.)
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154.03 DUTIES AND RESPONSIBILITIES. o

It shall be the responsibility of the Landscape Board to study, investigate, counsel and
develop and/or update and administer a written plan for the care, preservation, pruning, planting,
replanting, removal or disposition of trees and shrubs in parks, along streets and in other public
areas with such trees and shrubs being designated street trees or park trees. Such plan shall be
reviewed and presented to Council every three (3) years. Upon Council acceptance and approval
the plan shall congtitute the official Comprehensive Landscape Plan for the City. The Board,
when requested by Council, shall consider, investigate, make findings, report and recommend
upon any special matter or question coming within the scope of its work, and shall perform such
other duties as may be prescribed by these Codified Ordinances.
(Ord. 0110-2012. Passed 6-4-12.)

154.04 PUBLIC LANDSCAPE TRUST FUND.

Members of the Landscape Board shall act collectively as trustees of the Public
Land&aﬁe Trust Fund and may not delegate or relinquish responsibility for the fund except as
defined herein. (Ord. 0110-2012. Passed 6-4-12.)
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CHAPTER 155
Employees Generally

155.01 Vehicleallowance. 155.02 Disability, pension and
retirement system pick up
by City.

CROSS REFERENCES
Weélfare - see Ohio Const., Art. I, Sec. 34
Workmen's compensation - see Ohio Const., Art. I, Sec. 35;
OhioR.C. Ch. 4123
Weages and hours on public works - see Ohio Const., Art. |1, Sec.
37; Ohio R.C. Ch. 4115
Sick leave - see Ohio R.C. 143.29 )
Public Employees Retirement System - see Ohio R.C. Ch. 145
Expenses for attendance at conference or convention - see Ohio R.C. 733.79
Strikes by public employees - see Ohio R.C. Ch. 4117
Leave for military training - see Ohio R.C. 5923.05

155.01 VEHICLE ALLOWANCE.

A vehicle allowance may be authorized by the Mayor to defer expenses as may be
necessary to perform the functions of the office of a Director of a Department.
(Ord. 0042-2010. Passed 3-1-10.)

155.02 DISABILITY, PENSION AND RETIREMENT SYSTEM
PICK UPBY CITY.

eéa) Effective on the effective date of this section, the full amount of the statutorily
required contributions to the Police and Firemen's Disability and Pension Fund of Ohio and to
the Public Employees Retirement System of Ohio shall be withheld from the a?r0$ pay of each
person within any of the classes established in subsection (? hereof and shall be "picked up"
(assumed and paid to the Police and Firemen's Disability and Pension Fund of Ohio and to the
Public Employees Retirement System of Ohio) by the City. This "pick up" by the City is, and
shall be designated as, public employee contributions, and shall bein lieu of contributions to the
Police and Firemen's Disability and Penson Fund of Ohio and to the Public Employees
Retirement System of Ohio by each person within any of the classes established in subsection ﬁt])
hereof. No person subject to this "pick up" shall have the option of choosing to receive the
statutorily required contribution to the Police and Firemen's Disability and Pension Fund of Ohio
and to the Public Employees Retirement System of Ohio directly instead of having it "picked up”
by the City or of being excluded from the "pick up".
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The City, shall, in reporting and making remittance to the Police and Firemen's Disability
and Pension Fund of Ohio and to the Public Employees Retirement System of Ohio, report that
the public employee's contribution for each person subject to this "pick up" has been made as
provided by the statute.

(b) The "pick up" by the City provided by this section shall appl?; to all persons that
are elected/appointed officials and full-time employees of the City who are or become
contributing members of the Police and Firemen's Disability and Pension Fund of Ohio or to the
Public Employees Retirement System of Ohio.

) (c? The City's method of payment of salary to elected/appointed officials and full-
time employees who are participants in the Police and Firemen's Disability and Pension Fund of
Ohio or to the Public Employees Retirement System of Ohio is hereby modified as contained in
subsection (d) hereof in order to provide for a salarz reduction pickup of elected/appointed
officials and employee contributions to the Police and Firemen's Disability and Pension Fund of
Ohio or to the Public Employees Retirement System of Ohio.

(d) The total salary for each elected/appointed officia or full-time employee shall be
the saary otherwise payable under the City ordinances. Such total sdlary of each
elected/appointed official or full-time employee shall be payable by the City in two parts. (1)
deferred saary; and (2) cash sdary. An dected/appointed officia's or full-time employee's
deferred salary shall be equal to that percentage of that elected/agpoi nted official's or full-time
employee's total salary which is required from time to time by the Police and Firemen's
Disability and Pension Fund of Ohio or to the Public Employees Retirement System of Ohio to
be paid as an elected/appointed official or employee contribution by that e ected/appointed
official or full-time eméJonee and shall be paid by the City to the Police and Firemen's Disability
and Pension Fund of Ohio or to the Public Employees Retirement System of Ohio on behalf of
that elected/appointed official or full-time employee as a pick up and in lieu of the Police and
Firemen's Disability and Pension Fund of Ohio or to the Public Employees Retirement System of
Ohio eected/appointed official or full-time employee contribution otherwise payable by that
official or employee. An elected/appointed official's or full-time employee's cash salary shall be
equal to that official's or full-time employee's total salary less the amount of the pick up for that
official or employee, and shall be payable, sugject to applicable payroll deductions to that
official or employee. The City shall compute and remit its employer contributions to the Police
and Firemen's Disability and Pension Fund of Ohio and to the Public Employees Retirement

stem of Ohio based upon an elected/appointed official's or full-time employee's total salary.
The total combined expenditures of the City for such elected/appointed officials' and full-time
employees total salaries payable under applicable City ordinances and the pick up provisions of
this section shall not be greater than the amounts it would have paid for those items had this
provision not been in effect.

() . The Director of Finance is hereby authorized to implement the provisions of this
section to ingtitute the "pick up" of the statutorily required contributions to the Police and
Firemen's Disability and Pension Fund of Ohio and to the Public Employees Retirement System
of Ohio for all elected/appointed officials and full-time employees of the City so as to enable
them to obtain the result In federal and state tax deferments and other benefits.

(Ord. 148-91. Passed 9-3-91.)
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CHAPTER 157
Records M anagement Program

157.01 City Records Commission. 157.07 Commission dutiesand
157.02 Membership. responsibilities.

157.03 Operation. 157.08 Compliance.

157.04 Funding. 157.09 Transfer of records.
157.05 Adoption. 157.10 Authority not restricted.
157.06 Records Administrator. 157.99 Penalty.

157.01 CITY RECORDS COMMISSION.

Thereis hereby established a City Records Commission. The purpose of the Commission
shall be to establish rules, regulations and procedures for the retention and disposal of al City
records and archives in compliance with the Charter of the City and laws of the State of Ohio,
with particular reference to Ohio R.C. 149.39.

(Ord. 0148-2006. Passed 8-7-06.)

157.02 MEMBERSHIP.

The membership of the City Records Commission shall be the Mayor or the Mayor's
appointed representative, Director of Finance, Director of Technology, City Attorney, Clerk of
Council and two resident members appointed by Council. The appointment by Council shall be
for aterm of three years, commencing January 2, 1990. Elected and appointed officials who are
employees of the City shall serve on the Commission without additional compensation. The
Council appointee shall receive compensetion as established by Council.

(Ord. 0176-2014. Passed 12-15-14.)

157.03 OPERATION. )

The City Records Commission shall meet at least once every six months, and upon the
cal of the Chairman. One of these meetings shall be an annua meeting that shall be scheduled
during January. At such annual meeting, the Commission members shall elect one of the
members to serve as Chairman for a one-year term. There shall be no limit on the number of
successive terms.

(Ord. 0148-2006. Passed 8-7-06.)
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157.04 FUNDING.
The City Records Commission budget shall be included in the Council office budget.
(Ord. 0148-2006. Passed 8-7-06.)

157.05 ADOPTION.
~_The current edition of the Ohio Municipa Records Manual, published by the Ohio
Historical Society, is hereby adopted to provide guidelines for the City Records Commission.
(Ord. 0148-2006. Passed 8-7-06.)

157.06 RECORDS ADMINISTRATOR. o
A qudlified person for the position of Records Administrator shall be selected and
appointed by the City Council and work under the direction of the Clerk of Council. The
Records Administrator shall not be a member of the Commission.
(Ord. 0148-2006. Passed 8-7-06.)

157.07 COMMISSION DUTIES AND RESPONSIBILITIES.

The City Records Commission, acting under authority of Ohio R.C. 149.39 shall
establish ‘and implement a program to encompass such areas of records management as are
required to preserve and keep in order all books, papers, documents, records and files of Council
and of the executive departments of the City in order to achieve the following goals:

1 Release space and reduce the need for stora?e and filing equipment;
2 Establish an efficient retrieval operation
Municipa records,
3 Provide for routine di g)osmon of paperwork;
4 Establish, control and maintain total security over Municipal records;
an

or both active and inactive

(5) Communicate the need for an effective records management program.

(b) The Commission shall adopt a retention schedule for al documents and
materials under its jurisdiction and shall apply to the Ohio Historical Society for approval of this
schedule. Once approved, the records management program shall be administered according to
this schedule except as may be amended by the Commission and approved by the Ohio
Historical Society from time to time.

(Ord. 0148-2006. Passed 8-7-06.)

157.08 COMPLIANCE.

Any and al Municipal officias, employees and board or commission members shall
comply with requests by the City Records Commission or the Records Administrator for
documents, records or information, made pursuant to the authority granted herein, within a
reasonable time.

(Ord. 0148-2006. Passed 8-7-06.)
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157.09 TRANSFER OF RECORDS. ) )

(3 All records defined herein and required by Ohio R.C. 121.21 are the property of
the City and shall not be removed, destroyed, mutilated, transferred or otherwise damaged or
disposed of, in whole or in part, except as provided by law or under the rules and regulations
adopted by the Records Commission, pursuant to Ohio R.C. 149.32 to 149.42, inclusive.

(b) Such records shall be delivered by outgoing appointed and €elected officials and
emJ)I oyees of the City to the City for distribution as necessary and appropriately to successors,
and shall not be otherwise removed, transferred or destroyed unlawfully.

(Ord. 0148-2006. Passed 8-7-06.)

157.10 AUTHORITY NOT RESTRICTED.

The provisions of Ohio R.C. 149.31 to 149.42, inclusive, shall not impair or restrict the
authority given by other statutes over the creation of records, systems, forms, procedures or the
control over purchases of equipment by public offices.

(Ord. 0148-2006. Passed 8-7-06.)

157.99 PENALTY. B )
Whoever violates Ohio R.C. 149.351 or 149.43 or any of the provisions of this chapter
shall forfeit not more than five hundred dollars ($500.00) for each offense. The City Attorney
shall collect same by applicable action in a court of competent jurisdiction.
(Ord. 0148-2006. Passed 8-7-06.)
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CHAPTER 159
Board of Health

159.01 Creation. 159.02 Adoption of regulations.

CROSS REFERENCES
Contract with general health district - see Ohio R.C. 3709.08

159.01 CREATION.

Pursuant to Ohio R.C. 3709.08, the Franklin County Public Health shall have all the
powers and perform al the duties required of a board of health of the City Health District within
the jurisdiction of the City of Gahanna. The City of Gahanna shall enter into contract with
Franklin County Public Health on an annual basis to provide health services.

(Ord. 0027-2015. Passed 2-17-15.)

159.02 ADOPTION OF REGULATIONS. ) o
Council hereby adopts the Franklin County Public Health Regulations in effect on
January 1, 2015, and any amendments or revisions thereto, to the extent that such regulations are
not inconsistent with the previously adopted and effective Codified Ordinances of the City of
Gahanna. Council incorporates such re%ulations and any amendments or revisions thereto, by
reference, into the Codified Ordinances of the City of Gahanna.

(b) A copy of said Franklin County Public Health Regulations as adopted and
incorﬁ)orated by reference, and any amendments and revisions thereto, shall be kept on file with
the Clerk of Council for inspection by the public.

(Ord. 0027-2015. Passed 2-17-15.)
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TITLE SEVEN - Finance
Chap. 161. Income Tax.
Chap. 163. Motor Vehicle License Tax.
Chap. 165. Hotel/Motel Tax.

CHAPTER 161

Income Tax

161.01 Purpose. 161.11 Interest and penalties.
161.02 Definitions. 161.12 Collection of unpaid taxes
161.03 Imposition of tax. and refunds of overpayments.
161.04 Effectiveperiod. 161.13 Violationsand penalties.
161.05 Return and payment of tax. 161.14 Board of Review.
161.06 Collection at source. 161.15 Information by landlords.
161.07 Declarations. ) 161.18 Credit for tax paid to
161.08 Appointment and duties of Tax another municipality.

Administrator. 161.19 Contract provisions.
161.09 Investigative powersof Tax 161.20 Allocation of funds.

Administrator; penalty for 161.21 Saving clause.

divulging confidential 161.99 Penalty.

information.
161.10 Assessment.

CROSS REFERENCES

Power to levy income tax - see Ohio Const., Art. XVIII, Sec. 3
Payroll deductions - see Ohio R.C. 9.42
Municipal income taxes - see Ohio R.C. Ch. 718

161.01 PURPOSE.

To provide funds for municipal purposes, there shall be and is hereby levied atax on
qualifying wages, commissions and other compensation, and on net profits and other taxable
income as hereinafter provided.

(Ord. 0257-2003. Passed 12-15-03.)

161.02 DEFINITIONS.

Asused in this chaoter, the following words shall have the meani n%s ascribed to
them in this section, except as and if the context clearly indicates or requires a different
meaning.

(1)  "Adjusted federa taxableincome' meansaC corporation's federa taxable
income before net operating losses and special deductions as determined
under the Internal Revenue Code, adjusted as follows:

A. Deduct intangible income to the extent included in federa taxable
income. The deduction shall be allowed regardless of whether the
intangible income relates to assets used in atrade or business or
assets held for the production of income.

2015 Replacement



161.02

ADMINISTRATIVE CODE 94

B. Add an amount equal to five percent (5%) of intangible income
deducted under division (a)(1)A. of this section, but excluding that
portion of intangible income directly related to the sale, exchange,
or other disposition of property described in section 1221 of the
Internal Revenue Code.

C. Add any losses allowed as a deduction in the computation of
federal taxableincome if the losses directly relate to the sale,
exchange, or other disposition of an asset described in section 1221
or 1231 of the Internal Revenue Code; ) )

D. 1 Except as provided in d|V|sonéS)(1)D.2. of this section,
deduct income and gain included in federal taxable income
to the extent the income and gain directly relate to the sae,
exchange, or other disposition of an asset described in
section 1221 or 1231 of the Interna Revenue Code;

2. Division (a)(1)D.1. of this section does not apply to the
extent the income or gain isincome or gain described in
section 1245 or 1250 of the Internal Revenue Code.

E. Add taxes on or measured by net income allowed as a deduction in
the computation of federal taxable income.

In the case of areal estate investment trust and regulated

investment company, add all amounts with respect to dividends to,

distributions to, or amounts set aside for or credited to the benefit
of investors and allowed as a deduction in the computation of
federal taxableincome;

G. If the taxpayer is not a C corporation and is not an individual, the
taxpayer shall compute adjusted federal taxableincome asif the
taxpayer were a C corporation, except;

1. Guaranteed payments and other similar amounts paid or
accrued to aFartner, former partner, member or former
member shall not be allowed as a deductible expense; and

2. Amounts paid or accrued to aqualified self-employed
retirement plan with respect to an owner or owner-
employee of the taxpayer, amounts paid or accrued to or for
health insurance for an owner or owner-employee, and
amounts paid or accrued to or for life insurance for an
owner or owner-employee shall not be allowed asa
deduction.

Nothing in division (a)cgl) of this section shall be
construed as allowing the taxpayer to add or deduct any amount more than
once or shall be construed as allowing any taxpayer to deduct any amount
paid to or accrued for purposes of federal self-employment tax.

o ~Nothingin this chapter shall be construed as

limiting or removing the ability of any municipal corporation to

administer, audit, and enforce the provisions of its municipal income tax.
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(10)
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13)
(14)

(19)
(16)

17)
(18)
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"Association” means a partnership, limited partnership, S corporation or
any other form of unincorporated enterprise, owned by one or more
persons. . .

“Banking day” means that part of any day on which abank is open to the
public for carrying on substantially all of its banking functions.

"Board of Review" (Board of Appeals, Board of Adjudication, etc) means
the Board created by and constituted as provided for in Section 161.14.
"Business’ means an enterprise, activity, profession or undertaking of any
nature conducted for profit or ordinarily conducted for profit, whether by
an individual, partnership, association, corporation or any other entity,
including but not limited to the renting or leasing of property, real,
personal or mixed. ) o o )
"Corporation" means a corporation or joint stock association organized
under the laws of the Unites States, the State of Ohio, or any other state,
territory, or foreign country or dependency.

"Domicile" means aprincipal residence that the taxpayer intends to use for
an indefinite time and to which whenever heis absent he intends to return.
"Employee" means one who works for wages, salary, commission or other
t)g)a of compensation in the services of an employer.

"Employer" means an individual, partnership, association, corporation,
governmental body, unit or agency, or any other entity, whether or not
organized for profits, who or that employs one or more personson a
salary, wage, commission or other compensation basis.

"Fiscal year" means an accounting period of twelve (12) months or less
ending on any day other than December 31. ) o

“Form 5754, Statement by Person(s) Receiving Gambling Winnings’
means Internal Revenue Service Form 5754 filed by ataxpayer pursuant
to the Internal Revenue Code.

“Form 1099-MISC, Miscellaneous Income” means Internal Revenue
Service Form 1099-Misc filed by ataxpayer pursuant to the Internal
Revenue Code.

“Form W-2, Wage and Tax Statement” means Internal Revenue Service
Form W-2 filed by ataxpayer pursuant to the Internal Revenue Code.
“Form W-2G, Certain Gambling Winnings’ means Internal Revenue
ger(\j/i ce Form W-2G filed by ataxpayer pursuant to the Internal Revenue

ode.
"Form 2106" means Internal Revenue Service Form 2106 filed by a
taxpayer pursuant to the Internal Revenue Code.
"Generic form" means an el ectronic or paper form desgned for reporting
estimated municipal income taxes and annual municipal income tax
liability or for filing arefund claim that is not prescribed by a particular
municipa corporation for the reporting of that municipal corporation's tax
on income.
:jGr'Ost receipts’ means total income of taxpayers from whatever source
erived.
"Income from a pass-through entity” means partnership income of
partners, membership interests of members of alimited liability company,
distributive shares of shareholders of an S corporation, or other
distributive or proportionate ownership shares of income from other pass-
through entities.
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(19)

(20)
(21)

(22)
(23)

&3

(26)
)
@9)
(@0)
@)

(32

(33)

"Intangible income" means income of any of the following types: income
yield, interest, capital gains, dividends, or other income arising from the
ownership, sale, exchange, or other disposition of intangible property
including, but not limited to, investments, deposits, money or credits as
those terms are defined in Chapter 5701 of the Ohio Revised Code, and
patents, copyrights, trademarks, trade names, investmentsin real estate
Investment trusts, investments in regulated investment companies, and
appreciation on deferred compensation. "Intangible income" does not
include prizes, awards, or other income associated with any lottery
winnings or other similar games of chance.

"Internal Revenue Code" means the Internal Revenue Code of 1986, 100
Stat. 2085, 26 U.S.C. 1, as amended.

"Internet” means the international computer network of both Federa and
nonfederal interoperable packet switched data networks, including the
graphical subnetwork known as the World Wide Web.

"Joint Economic Development District” means districts created under the
Ohio R.C. 715.70 through 715.83 as amended from time to time.
"Limited Iiabilit\7/ company" means alimited liability company formed
under Chapter 1705 of the Ohio Revised Code or under the laws of
another state. )

"Municipality" means the City of Gahanna.

"Net profit" for ataxpayer other than an individual means adjusted federal
taxable income and "net profit" for ataxpayer who is an individual means
theindividual's profit, other than amounts described in division (F) of
Section 161.03, required to be reported on schedule C, schedule E, or
schedule F.

"Non%Jalified deferred compensation plan” means a compensation plan
described in section 3121(v)(2)(C) of the Internal Revenue Code.
"Nonresident” means an individua domiciled outside the Municipality.
"Nonresident incorporated business entity" means an incorporated
business entity not having an office or place of business within the
Municipality.

"Nonresident unincorporated business entity" means an unincorporated
business entity not having an office or place of business within the
Municipality.

"Other payer" means any person, other than an individual's employer or
the employer's agent that pays an individual any amount included in the
federal grossincome of the individual. o
"Owner” means a partner of a partnership, amember of alimited liability
company, a shareholder of an S corporation, or other person with an
ownership interest in a pass-through entity.

"Owner's proportionate share", with respect to each owner of a pass-
through entity, means theratio of (a) the owner'sincome from the pass-
through entity that is subject to taxation by the municipal corporation, to
(b) the total income from that entity of all owners whose income from the
entity is subject to taxation by that municipal corporation.

"Pass-through entity" means a partnershi ﬁ limited liability company, S
corporation, or any other class of entity the income or profits from which
are given pass-through treatment under the Internal Revenue Code.
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"Person” includes individuals, firms, companies, business trusts, estates,
trusts, partnerships, limited liability companies, associations, corporations,
governmental entities, and any other entity. Whenever used in any clause
prescribing and imposing a penalty, the term “ person” as applied to any
unincorporated entity shall mean the parties or members thereof, and as
aBPIied to corporations, the officers thereof.

"Place of business' means any bona fide office, other than amere
statutory office, factory, warehouse, or other space, which is occupied and
used b% the taxpayer in carrying on any business activity, individualy or
through one or more of his regular employees re%ularly in attendance.
"Principal place of business' means in the case of an employer having
headquarters' activities at a place of business within ataxing municipality,
the place of business at which the headquartersis situated. In the case of
any employer not having its headquarters' activities at a place of business
within ataxing municipality, the term means the largest place of business
located in ataxing municipality.

"Qualified plan" means aretirement plan satisfying the requirements
under section 401 of the Interna Revenue Code as amended.

"Qualifying wages' means wages, as defined in section 3121(a) of the
Internal Revenue Code, without regard to any Wa%e_ limitations, adjusted
in accordance with section 718.03 (A)(2) of the Ohio Revised Code.
"Resident” means an individual domiciled in the Municipality.

"Resident incorPorated business entity" means an incorporated business
entity whose oftice, place of operations or business situs is within the
Municipality.

"Resident unincorporated business entity" means an unincorporated
business entity having an office or place of business within the
Municipality. )

"Return preparer” means any person other than a taxpayer that is
authorized by ataxPayer to complete or file an incometax return, report,
or other document for or on behalf of the taxpayer.

"Rules and Regulations" means the Rules and Regulations as set forth in
this Chapter.

"Schedule C" means Internal Revenue Service schedule C filed by a
taxpayer pursuant to the Internal Revenue Code.

"Schedule E" means Internal Revenue Service schedule E filed by a
taxpayer pursuant to the Internal Revenue Code.

"Schedule F* means Internal Revenue Service schedule F filed by a
taxpayer pursuant to the Internal Revenue Code.

"S corporation” means a corporation that has made an e ection under
subchapter S of Chapter 1 of Subtitle A of the Internal Revenue Code for
its taxable year. ) o

"Tax Administrator" means the person appointed to administer the
Municipality's Income Tax Ordinance and to direct the operation of the
Municipal Income Tax Department or the person executing the duties of
the Tax Administrator. . )

"Taxableincome" means ?uallfylng wages paid by an employer or
employers, compensation for personal services, other income defined by
statute as taxable, and/or ad%usted federal taxable income from the
operation of abusiness, profession, or other enterprise or activity adjusted
in accordance with the provisions of this Chapter.
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(50)

(51)

(52)

"Taxable year" means the corresponding tax reporting period as prescribed
for the taxpayer under the Internal Revenue Code. In the case of areturn
for afractional part of ayear, the period for which such return is required
to be made.

"Taxin%munici pality" means amunicipality levying atax on income
earned by nonresidents working within such municipality or on income
earned by itsresidents. i ) )

"Taxpayer" means a person subject to atax onincomelevied by a
municipal corporation. "Taxpayer" does not include any person that isa
disregarded entity or a qualitying subchapter S subsidiary for federal
income tax pyoses, but "taxpayer" includes any other person who owns
the disregarded entity or qualifying subchapter S subsidiary.

b) The singular shall include the plural, the masculine shall include the feminine and

the neuter, and all

periods set forth shall beinclusive of thefirst and last mentioned dates.

(Ord. 0160-2006. Passed 8-7-06.)

161.03 IMPOSITION OF TAX.

(a Basis of Imposition. Subject to provisions of Section 161.01, an annual tax shall
be, and s hereby levied on and after January 1, 1977, at the rate of one and one-half percent (1-
1/2%) per annu(T)upon the following:

@

©)

4)

Onall qualifii ng wages, salaries, commissions, other compensation,
including sick, vacation, severance and any pay as part of an employee
buyout or wage continuation plan, lottery winnings, prize moneys, tips and
gratuities, and other taxable income earned or received, accrued or any
way set apart unto residents of the Municipality;

Onall qualifii ng wages, salaries, commissions, other compensation,
including sick, vacation, severance and any pay as part of an employee
buyout or wage continuation plan, lottery winnings, prize morég/s tipsand
gratuities, and other taxable income earned or received, accrued or any
way set apart unto nonresidents for work done, or services performed or
rendered, in the Municipality;

On the portion attributable to the Municipality of the net profits earned by
all resident unincorporated businesses, pass-through entities, professions
or other activities, derived from work done or services performed or
rendered, and businesses or other activities conducted in the Municipality.
On the portion of the distributive share of the net profits earned by a
resident owner of aresident unincorporated business entity or pass-
through entity not attributable to the Municipality and not levied against
such unincorporated business entity or pass-through entity.

On the portion attributable to the Municipality on the net profits by all
nonresident unincorporated businesses, pass-through entities, professions
or other activities, derived from work done or services performed or
rendered and business or other activities conducted in the Municipality,
whether or not such unincorporated business entity has an office or place
of business in the Municipality. On the portion of the distributive share of
the net profits earned by aresident owner of anonresident unincorporated
business entity or pass-through entity not attributable to the Munici ﬁallty
and not levied against such unincorporated business entity or pass-through
entity.
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(5) Onthe

portion attributable to the Municipality of the net profits earned by

all corporations, estates and trusts that are not pass-through entities from
work done or services performed or rendered and business or other
activities conducted in the Municipality, whether or not such corporations
have an office or place of business in the Municipality.

6) Ondli

ncome received as gambling winnings as reported on IRS Form W-

2G, Form 5754 and/or any other Form required by the Internal Revenue
Service that reports winnings from gambling, prizes and lottery winnings.

Gambli

ng losses are not allowed as a deduction from income unless the

taxpayer is listed as a professional gambler.

(b)  Businesses Both In and Outside the Municipal Boundaries. This section does not

apply to taxpayers that are subject to and required to file reports under Chapter 5745 of the Ohio
Revised Code. Except as otherwise provided in division (D) of this section, net profit from a
business or profession conducted both within and without the boundaries of a municipal
corporation shall be considered as having a taxable situs in such municipal corporation for
urposes of municipal income taxation in the same proportion as the average ratio of the

ollowing:
@ Multipl
percent
A.

2015 Replacement

y the entire net profits of the business by a business apportionment
e to be determined by: ]
The average original cost of thereal and tangible personal property
owned or used by the taxpayer in the business or profession in such
munic;j)al corporation durL‘na(I; the taxable period to the average
original cost of al of the real and tangible personal property owned
or used by the taxpayer in the business or profession during the
same period, wherever situated.
Asused in the preceding paragraph, real property shall include
property rented or leased by the taxPayer and the value of such
property shall be determined by multiplying the annual rental
thereon by eight.
Wages, salaries, and other compensation paid during the taxable
period to persons employed in the business or profession for
services performed in such municipal corporation to wages,
selaries, and other compensation paid during the same period to
persons employed in the business or profession, wherever their
services are performed, excluding compensation that is not taxable
by the municipal corporation under section 718.011 of the Ohio
Revised Code. ) )
Gross receipts of the business or profession from sales made and
services performed during the taxable period in such municipal
corporation to gro& receipts of the business or profession during
the same period from sales and services, wherever made or
performed.
Adding together the percentages determined in accordance with
subsections (b)(1) A,B, and C hereof, or such of the aforesaid
percentages as are applicable to the particular taxpayer and )
dividing the total so obtained by the number of percentages used in
deriving such total.
1. A factor is applicable even though it may be apportioned
entirely in or outside the Municipality.
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2. Provided however, that in the event ajust and equitable
result cannot be obtained under the formula provided for
herein, the Tax Administrator, upon application of the
taxpayer, shall have the authority to substitute other factors
or methods calculated to effect afair and proper
apportionment.

(© Asused in division (b) of this section, "sales made in amunicipal corporation”

@ All sales of tangible personal property delivered within such municipal
corporation regardless of wheretitle passesif shipped or delivered from a
stock of goods within such municipal corporation. o

2 All sales of tangible personal property delivered within such municipal
corporation regardless of where title passes even though transported from
apoint outside such municipal corporation if the taxpayer is regularly
engaged through its own employeesin the solicitation or promotion of
sales within such municipal corporation and the sales result from such
solicitation or promotion.

(d) Net Operating Loss(NOL'. )
1 The Municipality does not allow anet operating loss carryback or

Car rKforvyar d. . . .

2 Nothing in Ohio R.C. 718.01 requires amunicipal corporation to allow a
net operating loss carryforward.

(©)] The net operating loss of any association, pass-through entity or
unincorporated business activity may not be used to offset salaries, wages,
commissions, other compensation or other miscellaneous non-business
taxable income.

(4)  If ataxpayer is engaged in two or more taxable associations, pass-through
entities or unincorporated business activities to be included in the same
return, the net loss of one association or uni ncorr)orated business activity
(except any portion of aloss separately reportable for municipal tax
purposes to another taxing entity) may be used to offset the profits of
another for purposes of arriving at overall net profits.

(e Consolidated Returns.

@ A consolidated return may be filed by a group of corporationswho are
affiliated thrpggh stock ownership if that affiliated group filed for the
same tax period a consolidated return for Federal income tax purposes
pursuant to section 1501 of the Internal Revenue Code. A consolidated
return must include all companies that are so affiliated.

(2)  Onceaconsolidated return has been filed for any taxable year,
consolidated returns shall continue to be filed in subsequent years unless
the applicable requirements of the Rules and Regulations for discontinuing
the filing of consolidated returns have been met.

) Exclusions. The provisions of this Chapter shall not be construed aslevying a

tax upon the following:

( Proceeds from welfare benefits, unemployment insurance benefits, social

security benefits, and qualified retirement plans as defined by the Internal
Revenue Service.
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@

©)
4)

O~ O 01

©)

(10)

(11)

(12)

(13)

(14)

(19)

(16)

2015 Replacement

Proceeds of insurance, annuities, Workers' Compensation insurance,
permanent disability benefits, compensation for damages for personal
inj éer and like reimbursements, not including damages for loss of profits
and wages.
Dues, contributions and similar payments received by charitable, religious,
educationa organizations, or labor unions, trade or professional
associations, lodges and similar organizations. ) )
Gains from involuntary conversion, cancellation of indebtedness, interest
on Federal obligations and income of a decedent's estate during the period
of administration (except such income from the operation of a business).
Alimony paid or received. ) )
Compensation for damage to property by way of insurance or otherwise.
Interest and dividends from intangible property.
Military pay or allowances of members of the Armed Forces of the United
States and of members of their reserve components, including the Ohio
National Guard (ORC 718.01).
Income of any charitable, educational, fraternal or other type of nonprofit
association or organization enumerated in Ohio R.C. 718.01 to the extent
that such income is derived from tax-exempt real estate, tax-exempt
tangible or intangible property, or tax-exempt activities. )
Any association or organization falling in the category listed in the
preceding paragraph receiving income from non-exempt real estate,
tangible or intangible persona property, or business activities of a ;Ype
ordinarily conducted for profit by taxpayers operating for profit shall not
be excluded hereunder.
In the event any association or organization receives taxable income as
provided in the preceding paragraph from real or Bersonal property
ownership or income producing business located both within and without
the corporate limits of the Municipality, it shall calculate its income
ggportloned to the Municipality under the method or methods provided
ove.
If exempt for federal income tax purposes, fellowship and scholarship
grants are excluded from Municipa Income tax.
Therental value of ahome furnished to a minister of the gospel as part of
his compensation, or the rental allowance paid to a minister of the gospel
as part of his compensation, to the extent used by him to rent or provide a
home pursuant to section 107 of the Internal Revenue Code.
Compensation paid under section 3501.28 or 3501.36 of the Ohio Revised
Codeto a person serving as aprecinct official, to the extent that such
compensation does not exceed one thousand dollars ($1,000) annually.
Such compensation in excess of one thousand dollars may be subject to
taxation. The payer of such compensation is not required to withhold
Municipal tax from that compensation.
Compensation paid to an employee of atransit authority, regiona transit
authority, or aregional transit commission created under Chapter 306 of
the Ohio Revised Code for operating a transit bus or other motor vehicle
for the authority or commission in or through the Municipality, unless the
bus or vehicleis operated on aregularly scheduled route, the operator is
subject to such tax by reason of residence or domicile in the Municipality,
or the headquarters of the authority or commission is located within the
Municipality. ]
Personal earnings of any natural person under eighteen years of age.
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(©)

1)

(18)

(19)

(20)

(21)

Mentally retarded and developmentally disabled employees earning less
than the minimum hours wage while emplo%ed at government sponsored
sheltered workshops shall be exempt from the levy of the tax provided
herein with approval of the Tax Administrator.

The Municipality shall not tax the compensation paid to a nonresident

individual for personal services performed by the individual in the

Municipality on twelve (12) or fewer daysin acalendar year unless one of

the following applies: o

A. Theindividual is an employee of another person, the principal
place of business of the individual's employer is located in another
municipality in Ohio that imposes atax applying to compensation
paid to the individual for services paid on those days; and the
individual is not liable to that other municipality for tax on the
compensation paid for such services.

B. Theindividual is aprofessional entertainer or professional athlete,
the promoter of aprofessional entertainment or sports event, or an
employee of such promoter, al as may be reasonably defined by
the Municipality.

Theincome of a public utility, when that public utility is subject to the tax

levied under section 5727.24 or 5727.30 of the Ohio Revised Code, except

amunicipal corporation may tax the following, subject to Chapter 5745 of
the Ohio Revised Code:

A. The income of an e ectric company or combined company;

B. Theincome of atelephone company. )

Asused in division (f)(19) of this section, "combined company",
"electric company", and "telephone company” have the same meanings as
in section 5727.01 of the Ohio Revised Code.

An S corporation shareholder's distributive share of net profits of the S

corporation, other than any part of the distributive share of net profits that

represents wages as defined in section 3121(a) of the Internal Revenue

Code or net earnings from self-employment as defined in section 1402&:3

of the Internal Revenue Code, to the extent such distributive share woul

not be allocated or apportioned to this State under division (B)(1) and (2)

of section 5733.05 of the Ohio Revised Code if the S corporation were a

corporation subject to the taxes imposed under Chapter 5733 of the Ohio

Revised Code.

Generally, the above noted items in this section are the only forms of

income not subject to the tax. Any other income, benefits, or other forms

of compensation shall be taxable.

Rentals from Real Property.

(@)

@

Rentals received by the taxpayer areto beincluded only if and to the
extent that the rental, ownership, management or operation of the real
estate from which such rentals are derived, whether so rented, managed or
operated by the taxpayer individually or through agents or other
representatives, constitutes a business activity of the taxpayer in whole or
in part.

Where the gross monthly rental of any real properties, regardless of
number and value, aggregates in excess of one hundred dollars ($100.00)
per month, it shall be prima facie evidence that the rental, ownership,
management or operation of such propertiesis a business activity of such
taxpayer, and the net income of such rental properties shall be subject to
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tax; provided that in case of commercial property, the owner shall be
considered engaged in a business activity when the rental is based on a
fixed or fluctuating percentage of gross or net sales, receipts or profits of
the lessee, whether or not such rental exceeds one hundred dollars
($100.00) per month; provided further that in the case of farm Eroperty,
the owner shall be considered engaged in a business activity when he
sharesin the crops or when the rental is based on a percentage of the gross
or net receipts derived from the farm, whether or not the grossincome
exceeds one hundred dollars ($100.00) per month; and provided further
that the person who operates arooming house of two or more rooms
rented shall be considered in business whether or not the grossincome
exceeds one hundred dollars ($100.00) per month.

(©)] In determining the amount of gross monthly rental of any real property,
periods during which, by reason of vacancy or any other cause, rentals are
not received shall not be taken into consideration by the taxpayer.

4) Renta s received by ataxpayer engged in the business of buying and
selling real estate shall be considered as part of businessincome.

(5) Real property, asthetermisused in this re?ulation, shdl include
commercial property, residential property, farm property and any and all
other types of real estate. )

(6) In determining the taxable income from rentals, the deductible expenses
shall be of the same nature, extent and amount as are allowed by the
Internal Revenue Service for Federal income tax purposes.

(7)  Nonresidents of Gahanna are subject to such taxation only if the real
property is situated within the City. Nonresidents, in determining whether
gross monthly rentals exceed one hundred dollars ($100.00) shall takeinto
consideration only real estate situated within Gahanna.

8) Residents of Gahanna are subject to taxation upon the net income from
rentals, to the extent above specified, regardless of thelocation of thereal
property owned.

9) Corporations owning or managing real estate are taxable only on that
portion of income derived from eE)roperty located in Gahanna.

(Ord. 0160-2006. Passed 8-7-06.)

161.04 EFFECTIVE PERIOD.

Said tax shall belevied, collected and paid with respect to the salaries, wages,
commissions and other compensation earned or received and shall be levied with respect to the
net profts of the businesses, professional or other activities earned from and after the effective
date of this Tax Code, January 1, 1977.

(Ord. 0257-2003. Passed 12-15-03.)

161.05 RETURN AND PAYMENT OF TAX. _ - _

On or before April 15 of each year, or if the federal incometax filing dateis later,
usethelater federal date, every resident subject to the provisions of Section 161.03,_|paragraph
(&) through (g) inclusive, shall, except hereinafter provided, make and file with the Tax
Administrator aMunicipal tax return on aform prescribed by and acceptable to the Tax
Administrator, whether or not atax isdue. When the return is made for afiscal year or other
period different from the calendar year, the return shall be filed on or before the fifteenth (15th)
day of the fourth (4th) month following the end of such fiscal year or period. The Tax
Administrator is hereby authorized to provide by regulation that the return of an employer or
employers, showing the amount of Municipal tax deducted gy said employer or employers from
the qual (; fying wages, commissions, other compensation, and other taxableincome of a
nonresident

2015 Replacement
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employee, and paid tg/ him or them to the Tax Administrator may be accepted as the return
required of anonresident employee whose sole income, subject to tax under this Tax Code, is
such qualifying wages, commissions, other compensation and other taxable income. Any return
not so filed shall be subject to a penalty of twenty-five dollars ($25.00) and shall be subject to
penalties and interest as provided for in Section 161.11.

(b) A husband and wife may file either separate returns or ajoint return for municipal
purposes, even though one of the spouses has neither taxable income nor deductions included on
the municipal return regardless of whether their federal and state returns were filed separately or
jointly. If ajoint City return is made, the tax shall be computed on the aggregate taxable income
and the liability with respect to the tax shall bejoint and several.

(¢)  Thereturn shall befiled with the Tax Administrator on aform or forms furnished
by or obtainable upon request from the Tax Administrator, or on ageneric form, if the generic
form, when completed and filed, contains al of the information required to be submitted with the
Municipality's prescribed return and, if the taxpayer or return preparer filing the generic form
otherwise complies with the Tax Code governing the filing of returns. Returns preparers may
use facsimile signatures when completing returns.

(d)  Thereturn shall set forth: - o

Q) The aggregate amounts of qualifying wages, commissions, other
compensation received, allocated, apportioned or set aside, other income
defined by statute as taxable, and g?ross income from any business,
profession or other activity, less allowable expenses incurred in the
acquisition of such grossincome earned during the preceding year and
subject to said tax; and

2 Th(?_amougt of the tax imposed by this Tax Code on such earnings and
profits; an

(©)] Such other pertinent statements, information returns, copies of federal or
state tax returns and/or schedules, or other information as the Tax )
Administrator ma%/ require, includi 23 a statement that the figures used in
the return are the figures used for federal income tax adjusted to set forth
only such income as is taxable under the provisions of this chapter.

4 Tax return may provide authorization for return preparers to communicate
directly with municipal tax administrators.

(e (€0} Any taxpayer that has requested an extension for filing afederal income
tax return may request an extension for the filing of aMunicipa Income
Tax Return by filing a copy of the taxpayer's federal extension request
with the Municipal Tax Division. Any taxpayer not required to filea
federal income tax return may request an extension for filing a Municipal
Income Tax Return in writing. The request for extension must be filed on
or before the original due date for the annual return. If the request is
ranted, the extended due date of the municipal income tax return shall be
the last day of the month following the month to which the due date of the
federal income tax return has been extended.
2 The Tax Administrator may deny ataxpayer's request for extension if the
taxpayer:
A. Failsto timely file the request; or
B. Failsto file acopy of the federal extension request, (if applicable);

or

C. Owes the Municipality any delinquent income tax, penalty, interest
or other charge for the late payment or nonpayment of income tax;
or
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©)

D. Has failed to file any required income tax return, report, or other
related document for aprior tax period.
The granting of an extension for filing aMunicipal tax return does not
extend the due date as provided in this section for payment of thetax;
hence, penalty and interest may apply to any unpaid tax during the period
of extension at the rate set out by Section 161.03. No penalty shall be
assessed in those cases in which the return is filed and the final tax paid
within the extension period provided all other filing and payment
regw_re_ments of the Tax Code have been met. Any extension by the Tax
Administrator shall be granted upon the condition that declaration filing
and payment requirements have been fulfilled; however, if, upon further
examination it then becomes evident that declaration filing and payment
_rec;wremen_ts have not been fulfilled, penalty and interest may be
in tull and in the same manner as though no extension had been granted.

) Payments With Returns.

(@)

@

The taxpayer making areturn shall, a the time of the filing thereof, pay to

the Tax Administrator the amount of taxes shown as due. However, credit

shall be allowed for:

A. Any portion of the tax so due which shall have been deducted at
the source pursuant to the provisions of Section 161.06; and

B. Any portion of said tax which shall have been paid by the taxpayer
pursuant to the provisions of Section 161.07; and

C. Credit to the extent allowed by Section 161.18 for tax paid to
another municipality.

Subject to the limitations contained in Section 161.18 of this Tax Code,

any taxpg?/er who has overpaid the amount of tax to which the

Municipality is entitled under the provisions of this Tax Code may have

such overpayment applied against any subsequent liability hereunder or, at

his election indicated on the return, such overpayment (or part thereof)

shall be refunded, provided that no additional taxes or refunds of less than

onedollar and one cent ($1.01) shall be collected or refunded.

(99  Amended Returns.

(@)

@

©)

2015 Replacement

Where necessary, an amended return shall befiled in order to report
additional income and pay any additional tax due, or claim arefund of tax
overpaid, subject to the requirements and/or limitations contained in
Section 161.05. The Tax Administrator shall provide by regulation the
format in which such amended return shall befiled. A taxpayer may not
change the method of accounting or apportionment of net profits after the
due date for filing the original return.

Within three (3) months from the final determination of any federal tax
liability affecting the taxpayer's Municipal tax liability, such taxpayer
shall make and file an amended Municipal return showing income subject
to the Municipa tax based upon such final determination of federal tax
liability and pay any additional tax shown due thereon or make claim for
refund of any overpayment. )

Within one (1) month when ataxpayer receives arefund from another
municipality of taxes which were previously claimed as a credit or used in
reducing the tax imposed by Section 161.03.
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() Information returns, schedules and statements required to support tax returns
which areincomplete without such information shall be filed within the time limits set forth for
thefiling of the tax returns and the failure to file such information returns, schedules and
statements shall be aviolation of this Tax Code. Provided, however, that the taxpayer shall have
ten (10) days after notification by the Tax Administrator or his authorized representative, to file
the items required by this paragraph.

(Ord. 0284-2007. Passed 12-1/-07.)

161.06 COLLECTION AT SOURCE.

~ (@  Withholding by Employer. Each employer within, or doing business within, the
Municipality who employs one or more persons on a salary, wage, commission or other
compensation basis shall deduct, when such salary, wage, commission or other compensation is
paid, allocated, apportioned or set aside, the tax at the rate provided in Section 161.03 hereof on
the qualifying wages due by such employer to each such employee and shall, on or before the
fifteenth (15th) day of the month following such Withholdirg, make a return and pay to the Tax
Administrator the amount of taxes so deducted. The return shall be on aform or forms prescribed
by or acceptable to the Tax Administrator and shall be subject to the Rules and Regulations
prescribed by the Tax Administrator. Such employer shall be liable for the payment of the tax
required to be deducted and withheld, whether or not such taxes have in fact been withheld.
Nothing in this section prohibits an employer from withholding tax on abasis greater than
qualifying wages.

(g? An employer is not required to make any withholding with respect to an
individual's disqualifying disposition of an incentive stock option if, at the time of the
disqualifying disposition, theindividual is not an employee of the corporation with respect to
whose stock the option has been issued.

(© @ An employeeis not relieved from liability for atax by the failure of the
employer to withhold the tax as required by a municipal corporation or by
the employer's exemption from the requirement to withhold the tax.

2 The failure of an employer to remit to the municipal corporation the tax
withheld relieves the employee from liability for that tax unless the
employee colluded with the employer in connection with the failure to
remit the tax withheld.

(d) The employer shall pay to the Municipality all income taxes withheld or required
to be deducted and withheld on either a semi-monthly, monthly or quarterly basis depending on
the amount of taxes involved according to the following payment schedule:

Q) Semll-mon_'%hly payments of the taxes deducted are to be made by an
employer if:

A. The total taxes deducted in the prior calendar year were twelve
thousand dollars ($12,000) or more, or ) i
B. The amount of taxes deducted for any month in the preceding
gldarter exceeds one thousand dollars ($1,000).
ch payment shall be paid to the Municipality within three
banking days after the fifteenth and the last day of each month.

2 Monthly payment of taxes withheld shall be made by an employer if the
taxes withheld in the prior calendar year were less than twelve thousand
dollars ($12,000) but more than one thousand one hundred ninety-nine
dollars ($1,199) or if the taxes withheld during any month for the
preceding quarter exceeded one hundred dollars ($100.00). Such payment
shall be made to the Municipality within fifteen days after the close of
each calendar month.
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(©)] All employers not required to make semimonthly or monthly payment of
taxes withheld under divisions (1) and (2) above shall make quarterly
payment no later than the last day of the month following the end of ‘each
quarter.

(e) Employer Considered as Trustee. Each employer in collecting such tax shall be
deemed to hold the same, until payment is made by such employer to the Municipdity, asa
trustee for the benefit of the Municipality, and any such tax collected by such employer from his
empl oKees shall, until the sameis paid to the Municipality, be deemed atrust fund in the hands
of such employer. Each employer shall be liable for the ﬂayment of thetax required to be
deducted and withheld, whether or not such tax, in fact, has been withheld.

) Any person who is required to withhold tax from qualifying wages shall pay all
such tax to the M unl(gr)al ity in accordance with the provisions of this section. In the event taxes
withheld from the qualifying wages of employees are not paid to the Municipality in accordance
with the provisions of this section, all officers, members, manaiqers, employees, and trustees
having control or supervision of or charged with the responsibility of filing the return and
making payment are jointly and severally personally liable for the tax not returned or paid to the
Municipality as well as any related interest and penalties, and are also liable under the provisions
of Section 161.12 hereof. The dissolution, termination, or bankruptcy of a corporation, limited
liability company, or business trust does not discharge an officer's, member's, manager's,
employee's, or trustee's liability for afailure of the corporation, limited liability company, or
businesstrust to file returns or pay said taxes.

(9)  Withholding Return; List of Employees. Each employer shall file awithholding
tax reconciliation snowing the sum total of all compensation paid al employees, the portion of
which, (if any) was not subject to withholding along with an explanation for same, and the
portion of which was sugect to withholding together with the amount of such withholdings
remitted. Such return shall include information concerning each employee from whom the
Municipal tax was withheld, showing the name, address, zip code and socia security number of
each such employee, the total amount of compensation paid during the year and the amount of
Municipal tax withheld. If thetotal tax withheld from any employeeincluded tax withheld and
remitted to another municipality, the amount of same shall be separately shown on the return of
information to the Municipality concerning each employee. The withholding tax reconciliation
shall befiled by each employer on or before January 31 following the end of such calendar year,
unless written request for thirty days extension is made to and granted by the Tax Administrator.
Any return not so filed shall be subject to a penalty of twenty-five dollars ($25.00) per month up
to a maximum of one hundred dollars ($100.00). Any person, including corporations,
partnerships, employers, estates and trusts, who files 250 or more information returns of form W-
2 for any calendar year, must file these returns using magnetic media or such other process as
determined acceptable to the Tax Administrator. All requirements apply separately to both
original and corrected forms. Employers filing fewer than 250 W-2's are encouraged but are not
required to remit W-2 eectronicaly.

(h) In addition to the wage reporting requirements of this section, any person required
by the Internal Revenue Service to raoort on Form 1099-Misc. paymentsto individuals not
treated as employees for services performed shall aso report such payments to the Municipality
when the services were performed in the Municipality. The information may be submitted on a
listing, and shall include the name, address and social security number (or federal identification
number), and the amount of the payments made. Federal form(s) 1099 may be submitted in lieu
of such listing. The information shall be filed annually on or before February 28 following the
end of such calendar year, unless written request for thirty days extension is made to and granted
by the Tax Administrator. Any return not so filed shall be subject to apenaltg of twenty-five
dollars ($25.00) per month up to a maximum of one hundred dollars ($100.00).

2015 Replacement
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0] Domestic Servants. No person shall be required to withhold the tax on the
qualifying wages, commissions, other compensation, and other taxable income paid domestic
servants employed exclusivel %/ in or about such person's residence. However, such domestic
servants shall be responsible for filing and paying their own returns and taxes.

0] Subcontractors. In addition to the reporting requirements, any person or
organization that facilitates the ability of individuals or entities to earn income within the
Municipality, shall report the required information concerning these individuals or entities for
services within the Municipality.

(Ord. 0160-2006. Passed 8-7-06.)

161.07 DECLARATIONS. o ) )
Requirement for Filing. Every person who anticipates any taxable income which

isnot subject to Section 161.06 or who engages in any business, profession, enterprise or activity
sub{'ect to the tax imposed by Section 161.05, and who expects to make a Ipayment with
declarations of two hundred dollars and one cent ($200.01) or more for all declarations shall file
a declaration setting forth such estimated income or the estimated profit or loss from such
business activity together with the estimated tax due thereon, if any (not to be less than two
hundred dollars ($200.00) per year). However, if aperson's income iswholly from qualifying
wages, salaries, commissions or other compensation from which the tax will be withheld and
remitted to this Municipdity in accordance with Sections 161.06, and 161.18, such person need
not file a declaration.

(o)  Datesfor FiIing. Such declarations shall be filed according to one of the
following three alternatives. On April 15 of each year the taxpayer must el ect one of the
alternatives and remain with that alternative for a minimum of oneyear. Such declaration shall
befiled on or before April 15 of each year during the life of this chapter, or on or before the
fifteenth (15th) day of the fourth (4th) month following the date the taxpayer becomes subject to
tax for thefirst time. Those taxpayers having afiscal year or period differing from the calendar
¥ear shall file adeclaration on or before the fifteenth (15th) day of the fourth (4th) month
ollowing the start of each fiscal year or period.
@ Alternative 1. The taxpayer shall file adeclaration and payment for the
first six months on April 15 of that year and for the second six months on
October 31 of that year. Fiscal taxpayers shall file declaration on the
fifteenth day of the fourth and tenth month of their fiscal year accordingly.
2 Alternative 2: The taxpayer shall file adeclaration and j)ayment quarterl
in accordance with the federal income tax on April 15, July 31, October 31
and January 31 of the succeeding yeer for a quarter of ayear. Fiscal
taxpayers shall pay on the fourth, sixth, ninth and the first month of the
following year accordingly.
(©)] Alternative 3: One declaration shall be filed, with payment on April 15
for the entire year. Fiscal taxpayers shall pay on the fifteenth of the fourth
month according to their fiscal year.

() Forms, Credit for Tax Withheld or Paid Another Community. )

(1)  Such declaration shall be filed upon aform furnished by or obtainable
from the Tax Administrator or an acceptable generic form, and credit shall
be taken for the municipd tax to be withheld from any portion of such
income. In accordance with the provisions of Section 161.18, credit may
be taken for tax to be withheld and remitted to another taxing
municipal g. )

2 The original declaration (or any subsequent amendment thereof) may be
increased or decreased on or before any subsequent payment date as
provided for herein.
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(3)  For taxpayers that are not individuals, such declaration of estimated tax to
be paid the Municipal ge/ shall be accompanied by a payment of at |east
twenty-two and one-half percent of the estimated annual tax and at least a
similar amount shall be paid on or before the fifteenth (15th) day of the
sixth, ninth and twelfth months after the beginning of the taxable year.

(4)  Themere submission of adeclaration estimating atax liability shall not
constitute filing unless accompanied by the required payment.

(d  Amended Declaration.
21; A declaration may be amended at any time. ) )
2 In the event that an amended declaration has been filed, the unpaid
balance shown due thereon shall be paid in equal installments on or before
the remaining payment dates.

()  Annual Return Required. On or before the 15th day of the fourth month of the
calendar or fiscal P/ear an annua return shall be filed and any balance which may be due the
Municipality shall be paid therewith in accordance with the provisions of Section 161.05.

SSE) A declaration of estimated tax which isless than ninety dpercent (90%) of the tax
due as shown on the annual return shall not be considered filed in good faith. The difference
shall be subject to penalties and interest as provided for in Section 161.11.

(Ord. 0160-2006. Passed 8-7-06.)

161.08 APPOINTMENT AND DUTIESOF TAX ADMINISTRATOR.

@ Q) It shall be the duty of the Tax Administrator to collect and receive the tax
imposed by this Chapter in the manner Preﬁcribed therein, to keep an
accurate record thereof, and to report all monies so received.

2 It shall be the duty of the Tax Administrator to enforce payment of al
income taxes owing the Municipality, to keep accurate records for a
minimuin of six (6) years, showing the amount due from each taxpayer
required to file a declaration or make any return, including areturn of
taxes withheld, and to show the dates and amounts of payments thereof.

(b) The Tax Administrator is hereby charged with the enforcement of the provisions
of this Chapter, including the interpretation and enforcement of the Administrative Rules and
R?ulations, and is hereby empowered, subject to the approval of the Board of Review, to adopt
and promulgate and to enforce rules and regulations relating to any matter or thing pertaining to
the collection of taxes and the administration and enforcement of the provisions of this Chapter,
including provisions for the re-examination and correction of returns.

(© In any case where a taxpayer has failed to file areturn or hasfiled areturn which
does not show the proper amount of tax due, the Tax Administrator may determine the amount of
tax appearing to be due the Municipality from the taxpayer and may send to such taxpayer a
V\r/]ritten s_t?tement showing the amount of tax so determined, together with interest and penalties
thereon, if any.

(d) Subject to the consent of amajority of the Board of Review/Adjudication, the Tax
Administrator shall have the power to compromise any liability imposed by this Tax Code.

(e Upon the demonstration and documentation of good cause, the Tax Administrator

shall have the power to compromise penalty and interest liabilitiesimposed by this Chapter,
consistent with this Chapter and the Rules and Regulations.
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) The Tax Administrator is hereby authorized to collect any and all non-sufficient
checks issued as payment to the City of Gahanna. Should the origi natln? party of the check or
draft fail to make restitution within ten_ﬁlO) days after receiving notice of dishonor, the Tax
Administrator is hereby authorized to file charges thru the Gahanna' s Mayors Court.

(Ord. 0177-2007. Passed 9-4-07.)

161.09 INVESTIGATIVE POWERSOF TAX ADMINISTRATOR; PENALTY
FOR DIVULGING CONFIDENTIAL INFORMATION. )

The Tax Administrator, or any of his authorized agents, is hereby authorized to
examine the books, papers, records and federal income tax returns of any employer, taxpayer, or
any person subject to, or whom the Tax Administrator believesis subject to, the provisions of
this Chapter for the purpose of verifying the accuracy of any return made, or, if no return was
made, to ascertain the tax or withholdings due under this Chapter. Every such employer,
supposed employer, taxpayer or SUJ)posed taxpayer is hereby directed and required to furnish,
upon written request of the Tax Administrator, or his duly authorized agent or employee, the
means, facilities and opportunities for making such examinations and investigations as are
hereby authorized.

(b) The Tax Administrator is hereby authorized to order any person, presumed to
have knowledge of the facts to appear at the office of the Tax Administrator and to examine such
person, under oath, concerning any income which was or should have been reported for taxation,
or withheld, or any transaction tending to affect such income, and for this purpose may compel
the production of books, [ﬁlapers, records, and federal income tax returns, and the attendance of
all persons before him, whether as parties or witnesses, whenever he believes such persons have
knowledge of such income of information pertinent to such inquiry.

(© The refusal to produce books, papers, records or federal income tax returns, or the
refusal to submit to such examination by any employer or person subject, or presumed to be
subject, to the tax or by any officer, agent or employee of a person subject to the tax or required
to withhold tax, or the failure of any person to comply with the provisions of this section or with
an order or subpoena of the Tax Administrator authorized hereby, shall be deemed aviolation of
this Chapter punishable as provided in Section 161.13.

(d) Every taxpayer shall retain al records necessary to compute his tax liability for a
pe_r(ijod of six (6) years from the date his return isfiled or the taxes required to be withheld are

paid.

(&  Anyinformation gained as aresult of returns, investigations, hearings, or
verifications required or authorized by this Chapter shall be confidential and no person shall
disclose such information except in accordance with a proper judicial order or in connection with
the performance of that person’s official duties or the official business of the municipal )
corporation as authorized by this Chapter. The Tax Administrator of the municipal corporation
may furnish copies of returns filed under this Chapter to the Internal Revenue Service.

ag? Any person divulging such information shall be guilty of a misdemeanor
punishable by a maximum fine of five hundred dollars ($500.00) or imprisonment for not more
than six (6) months, or both.

g In addition to the above penalty, any employee of the Municipality who violates
the provisions of this section relative to the disclosure of confidential information shall be guilty
of an offense (;@Ounlmable by immediate dismissal.

(Ord. 0257-2003. Passed 12-15-03.)
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161.10 ASSESSMENT.
o If the Tax Administrator finds that any taxpayer, or any employer subject to the
ﬁrowso_ns of Section 161.07 hasfailed to pay the full amount of the tax due or funds withheld,
e shall issue a proposed assessment showing the amount of tax or funds due and unpaid together
with any interest and penalty that may have accrued thereon.

(b)  Such proposed assessment shall be served upon the taxpayer or employer, as the
case meP/ be, in person or by mailing to the last known address of such taxpayer or emplog/er.
aPégof of mailing such proposed assessment shall be presumptive proof of receipt thereof by the

ressee.

(0 A taanyer or employer shall have twenty days after receipt of aproposed
assessment within which to file awritten protest with the Tax Administrator. The Tax
Administrator then shall give the protestant an opportunity to be heard. After the hearing the Tax
Administrator shall issue afinal assessment setting forth the total amount found dueinthe
proposed assessment, and any adjustment he may have made as aresult of the protest. Such fina
assessment shall be served in the same manner as a proposed assessment.

(d) In the event aprotest is not filed in response to a proposed assessment, it shall
become final the twenty-first day after receipt thereof by ataxpayer or employer, and notice
thereof shall be served In the same manner as in the case of a proposed assessment.

(Ord. 0257-2003. Passed 12-15-03.)

161.11 INTEREST AND PENALTIES. ) )

@ All taxes imposed and monies withheld or required to be withheld by emlployers
under the provisions of this Tax Code and remaining unpaid after they become due shall bear
interest, in addition to the amount of the unpaid tax or withholding, at the rate of one and one-
half percent (1-1/2%) per month or fraction thereof.

b) In addition to interest as provided in paragraph (a) hereof, penalties are hereby
imposed as follows based on the tax remaining unpaid after it becomes due:

@ For failureto ]pay taxes due, other than taxes withheld, five percent (5%)
per month or fraction thereof, or twenty-five dollars §$25.0 ), whichever
|ds greater, up to amaximum of one hundred percent (100%) of original tax

ue.

2 For failure to remit taxes withheld or required to be withheld from
employees; ten percent (10%) per month or fraction thereof, or twenty-
five dollars ($25.00), whichever is greater, up to amaximum of one
hundred percent (100%) of orlg?:nal tax due.

(©)] Where the individual taxpayer has failed to file areturn by the due date or
by the date resulting from extension, twenty-five dollars ($25.00).

(4  Wherethetaxpayer hasfailed to file adeclaration on which he has
estimated and paid atax equal to or greater than the tax paid for the
previous year, or where he hasfiled a previous return and has failed to file
adeclaration on which he has estimated and paid atax equal to or greater
than ninety dper.cent (90%) of the actual tax for the year, or has failed to file
areturn and paid thetotal tax on or before the end of the month following
the end of the taxable year; ten percent (10%) of the difference between
ninety percent SQO%) of the actual tax for the year and the amount paid
through withholding and declaration.
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(5) Thereis no maximum limit to the penalties imposed in this subsection in
the case of ataxpayer who willfully neglectsto pay any tax due or who
intentionally disregards any provision of this chapter.

(6) Any annual withholding reconciliation including employee W-2
information returns, not submitted on or before February 28 of each year,
shall be subject to apenalty of twenty-five dollars ($25.00) effective
March 1 and increased by twenty-five dollars ($25.00) thefirst day of
each month thereafter that such emgl oyer remainsin violation, to a
maximum of one hundred dollars ($100.00). Upon written request to the
Tax Administrator, athirty (30) day extension may be granted.

() Exceptions. A penalty shall not be assessed on an additional tax assessment made
by the Tax Administrator when areturn has been filed in good faith and the tax paid thereon
within the time prescribed by the Tax Administrator; and provided further that, in the absence of
fraud, neither penalty nor interest shall be assessed on any additional tax assessment resulting
from afederal audit, providing an amended return is filed and the additional tax is paid within
three (3) months after the final determination of the federa tax liability.

(d) Upon recommendation of the Tax Administrator, the Board of Review may abate
penalty or interest, or both, or upon an appeal from the refusal of the Tax Administrator to
recommend abatement of penalty and interest concerning an item of income or expense, the
Board may nevertheless abate genalty or interest, or both.

(Ord. 0160-2006. Passed 8-7-06.)

161.12 COLLECTION OF UNPAID TAXES AND REFUNDS OF
OVERPAYMENTS.

All taxesimposed by this chapter shall be collectible by the City of Gahanna Tax
Department or its authorized agent, together with any interest and penalties and reasonable
administrative costs thereon, by suit or by other means as other debts of like amount are
recoverable. No additional assessment shall be made after three (3) years from the time the tax
was due or the return was filed, whichever is later; provided however, there shall be no period of
limitation on an additional assessment in a case of areturn that omits gross income in excess of
twenty-five per cent (25%) of that required to be reported or in the case of filing afalse or
fraudulent return with intent to evade the tax, or in the case of failureto file areturn.

(bz) “ Reasonable administrative costs’ associated with the delinquent tax collection

includes, but is not limited to, fees no less than twenty-five percent (25%) of the total delinquent
amount, including the tax amount, interest and penalty of any post judgment account assigned to
a collection agency, and no greater than thirty-five percent (35%) of the total delinquent amount,
including tax amount, interest and penalties of any prejudgment account assigned to a collection

agency.

(© In those cases in which the Commissioner of Internal Revenue and the tagéfayer
have executed awaiver of the federal statute of limitations, the period within which an additional
assessment may be made by the Tax Administrator shall be extended one (1) year from the time
of thefinal determination of the federal tax liability.



110C Income Tax 161.13

o %d) Taxes erroneously paid shall not be refunded unless aclaim for refund is made
within three ES; years from the date on which such payment was made or the return was due, or
within three (3) months after final determination of the federa tax liability, whichever islater.

(e After the time period allowed for arefund of the tax or withholding paid to
another municipality, a nonrefundable credit shall be allowed against tax or withholding
erroneously paid or withheld to another municipality equal to the tax or withholding paid with
respect to such income or wages. ) ) )

Q) If thetax rate is less than the tax rate paid or withheld on such income or
wages, the credit described in subsection (c) hereof shall be calculated
using thetax ratein effect. )

2 Nothing in this section permits any credit carryforward.

(2 Interest shall be allowed and paid on any overpayment by ataxpayer of any
municipal income tax obligation from the date of the overpayment, with the following exception:
No interest shall be alowed on any overpayment that is refunded within ninety (90) days after
the final filin? date of the annual return or ni netﬁ/ (90) days after the completereturn isfiled,
whichever islater. For purposes of computing the payment of interest on overpayments, no
amount of tax for any taxable year shall be treated as having been paid before the date on which
thetax return for that year was due without regard to any extension of time for filing that return.
The interest shall be paid at the rate of interest prescribed by Ohio R.C. 5703.47.

ég) Amounts of less than one dollar ($1.00) shall not be collected or refunded.
(Ord. 0229-2006. Passed 12-4-06.)

161.13 VIOLATIONSAND PENALTIES.

@ Any person who shall:
@ Fﬁ\il, neglect or refuse to make any return or declaration required by this
chapter; or

2 Knowi ngl%/ make an incompl ete, false or fraudulent return; or

3 Willfg(lagl ail, neglect or refuse to pay the tax, penalties or interest

imposed by this chapter; or

4 Fall, neglect or refuse to withhold the tax from his employees and remit
such withholding tax to the Tax Administrator; or

(5) Refuse to permit the Tax Administrator or any duly authorized agent or
em I(;?/ee to examine his or his employer’ s books, records, papers, or
federa incometax returns; or

(6) Fail to appear before the Tax Administrator and to produce his or his
employer's books, records, papers or federal income tax returns upon order
or subpoena of the Tax Administrator; or

@) Refuse to disclose to the Tax Administrator any information with respect
to such person's or such Person‘s employer'sincome or net profits; or

8) Willfully giveto an employer by an employee false information as to his
true name, correct socia security number and residence address, or the
failure of such employee to promptly notify an employer of any changein
residence address and date thereof; or =

9) Failure on the part of any employer to maintain proper records of

em;al oyees residence addresses, total wages paid and Municipal tax

withheld, or to knowingly give the Tax Administrator false information; or

(10) Falto complﬁ with the provisions of this Chapter or any order or
subpoena ot the Tax Administrator; or
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(11)  Willfully fail or willfully refuse to make any payment on the estimated tax
for any year or part of _an% tax year as required by Section 161.07; or
(12)  Fail to cause the tax withheld from the qualifying wages of the employees
pursuant to this chapter to be paid to the Municipality in accordance with
the provision of Section 161.06; or
(13)  Attempt to do anything whatever to avoid the payment of the whole or any
o part of the tax, penalties or interest imposed by this chapter;
for which violation no penalty is otherwise provided, is guilty of amisdemeanor of the fourth
degree on afirst offense and shall be fined; on a second offense within two years after the first
offense, such person is guilty of a misdemeanor of the third degree and shall be fined or
imprisoned or both, for each offense; on each subsequent tax code violation within two years
after thefirst offense such person is guilty of a misdemeanor of the third degree, and punished as
provided for herein.

(b In addition to any other penalty imposed by this section or Section 161.11, the
following penalties shall apply:

@ If ataxpayerégualif ing entity, or employer files what purportsto be a
return required by this chapter that does not contain information upon
which the substantial correctness of the return may be judged or contains
information that on its face indicates that the return is substantially
incorrect, and the filing of the return in that manner is due to a position
that isfrivolous or adesire that is apparent from the return to delay or
impede the administration of the tax levied by Section 161.03, such filer is
guilty of a misdemeanor of the third degree.

2 If ataxpayer or qualifying entity makes a fraudulent attempt to evade the
reportin ordpayment of the tax reguired to be shown on any return
][equi(; under this chapter, such filer is guilty of a misdemeanor of the

irst degree.

(3)  Any penaty imposed under this section shall bein addition to al| other
penaltiesimposed under this section. All or part of any penalt)élmposed
under this section may be abated by the Tax Administrator with approval
by the Tax Review Board. All or part of any penaItK imposed under this
section may be abated by the Tax Administrator if the taxpayer, qualifyi n?
entity, or employer shows that the failure to comply with the provisions o
this chapter is due to reasonable cause and not willful neglect.

(© All prosecutions under this section must be commenced within the time specified
in ChioR.C. 718.12.

(d) The failure of any employer or taxpayer or person to receive or procure areturn,
declaration or other required form shall not excuse him from making any information return,
return or declaration, from filing such form or from paying the tax.

(e Statute of Limitations.

(1)  Civil actionsto recover Municipal income taxes and penalties and interest
on Municipal income taxes shall be brought within three (3) years after the
tax was due or the return was filed, whichever is|ater.

2 Prosecutions for an offense made punishable under this chapter shall be
commenced within three (3) years after the commission of the offense,
provided that in the case of fraud, failureto file areturn, or the omission
of twenty-five percent (25%) or more of income required to be reported,
prosecutions may be commenced within six (6) years after the commission
of the offense. (ORC 718.12).
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() Thefailure of any employer, taxpayer or person to receive or procure areturn,
declaration or other required form shall not excuse him from making any information return,
return or declaration, from filing such form, or from paying the tax.

The term “person” as used in this section shall, in addition to the meaning
prescribed in Section 161.02, includein the case of an association or corporation not having any
partner, member or officer within the Municipality, any employee or agent of such association or
corporation who can be found within the corporate limits of the Municipality.

(Ord. 0293-2009. Passed 12-21-09.)

161.14 BOARD OF REVIEW. )
~ (8 A Board of Review, consisting of three (3) members, residents of the

Municipality, al to be appointed by the Mayor and apﬁroved by Council, is hereby created and
shall be maintained to hear appeals. The members of the Board of Review shall be appointed for
aterm of three (3) years; however, in January 2005 the members of the Board of Review shall be
ggp0| nted for one, two and three years resrjectlvely. A magjority of the members of the Board

all constitute a quorum. The Board shall adopt its own procedural rules and shall keep arecord
of its transactions. Any hearing by the Board shall be conducted privately and the provisions of
Section 161.09 with reference to the confidential character of information required to be
disclosed by the Chapter shall apply to such matters as may be heard before the Board on

appeals.

_Fb) All rules and regulations and amendments or changes thereto which are adopted
by the Tax Administrator under the authority conferred by this Chapter, must be af)proved y the
Board of Review before the same becomes effective. After such approval, such rules,
regulations, amendments and changes shall be filed with the Clerk of Council and shall be open
to public inspection. The Board shall hear and pass on apjlgealsfrom any ruling or decision of the
Tax Administrator, and, at the request of the taxpayer or Tax Administrator, is empowered to
substitute alternate methods of apportionment.

(© Whenever the Tax Administrator issues a decision regarding an income tax
obligation that is subject to appeal as provided in this section, or in an ordinance or regul ation of
the Municipality, the Tax Administrator shall notify the taxpayer in writing at the same time of
tﬂe ;[jaquyer's right to appeal the decision and of the manner in which the taxpayer may appeal
the decision.

(d)  Any person who is aggrieved by adecision by the Tax Administrator and who has
filed with the Municipality the recLun red returns or other documents pertaining to the municipal
income tax obligation at issue in the decision may appeal the decision to the Board of Review by
filing arequest with the Board. The request shall be in writing, shall state with particularity why
the decision should be deemed incorrect or unlawful, and shall be filed within thirty (30) days
after the Tax Administrator has issued the decision.

(e The imposition of penalty and interest as prescribed in the Codified Ordinances of
the Municipality is not a sole basis for an appeal.

M The Board of Review shall schedule a hearing within forty-five (45) days after
receiving the request, unless the taxpayer waives a hearing. If the taxpayer does not waive the
hearing, the taxpayer may appear before the Board and may be represented by an attorney at law,
certified public accountant or other representative.
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%}) The Board may affirm, reverse, or modify the Tax Administrator's decision or any
part of that decision. The Board shall issue a decision on the appeal within ninety (90) days after
the Board's final hearing on the apped, and send notice of itsfinal decision by ordinary mail to
all of the parties to the appeal within fifteen (15) days after issuing the decision. The taxpayer or
the Tax Administrator may appeal the Board's decision as provided in section 5717.011 of the
Ohio Revised Code.

) gc? Each Board of Review created pursuant to this section shall adopt rules governing
its procedures and shall keep arecord of its transactions. Such records are not public records
available for inspection under section 149.43 of the Ohio Revised Code. Hearings requested by a
tagdpayer before aBoard of Review created pursuant to this section are not meetings of a public
body subject to section 121.22 of the Ohio Revised Code.

(Ord. 0276-2004. Passed 12-20-04.)

161.15 INFORMATION BY LANDLORDS.
All owners or management companies of rental property who rent to tenants of
apartments, rooms and other rental accommodations, shall file with the Tax Administrator on a
quarterly basis areport showing the name, address and tel ephone number, if available, of each
such tenant who occupies an apartment, room or other rental property within the Municipality in
the reporting period.

(b) On the quarterly reporti n(]; from subsection (a) above, the owner or management
company of vacated rental property shall file with the Tax Administrator areport showing the
date of vacation from the rental property and a forwarding address .of.ana?/_ tenant that has vacated
an aggrtmmt, room or other rental property located within the Municipdity in the reporting
period.

(c)  Thereporting period will be on acalendar quarter with the reporting being duein
the Tax Administrator’s office 30 days after the end of the quarter. (Reports are due as follows:
%it) quarter - April 30th, 2nd quarter - July 31, 3rd quarter - October 31, and 4th quarter - January

(d)  Any person who violates this section shall be guilty of amisdemeanor and shall
be subject to afine of five dollars ($5.00) per day for each and every day they remain in violation
or subject to amaximum penalty of two hundred fifty dollars ($250.00).

(Ord. 0276-2004. Passed 12-20-04.)

161.18 CREDIT FOR TAX PAID TO ANOTHER MUNICIPALITY.

@ Each resident shall be allowed a nonrefundable credit against the tax imposed
under this Chapter with respect to that resident's Creditable Income. For purposes of this section,
"Creditable Income" means, with respect to any Taxable Y ear, the portion of aresident'sincome
(1) on which the resident paid municipal incometax to amunicipality other than the City of
Gahanna, or §2) with respect to which the employer of the resident withheld the municipal
incometax of amunicipality other than the City of Gahanna. Creditable Income shall not include
taxes paid or withheld to the extent the resident is éligible to receive arefund of such taxes from
the other municipality.
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(b The credit under subsection (a) above shall be equal to the product calculated by
multiplying the following two (2) numbers:
1 Eighty-three and one-third percent (83-1/3%).
2 The lesser of the following amounts for the Taxable Y ear:
OR A. The tax paid on the Creditable Income to the other municipality;
B. Tt;%_tax imposed under this Chapter, prior to application of this
credit.

(c)  For purposes of this section, "Net Proceeds’ means the total proceeds collected
from the tax imposed under this Chapter on the Creditable Income of al residents, after the
application of the credit under subsection (a). Until otherwise determined by Council, the Net
Proceeds for each fiscal year, asthose Net Proceeds are verified by the Finance Director, shall be
expended for ca;l)ital iné%?ovemmts and equipment in the following categories:

ety

Y;
2 Streets; and
3 Stormwater Maintenance.

(d)  Thecredit became effective with respect to taxable income earned and/or received
on and after January 1, 1989, and the purpose of and intention behind the revisions made to this
section on January 6, 2015 are to provide clarification and to carry out the intent behind the
credit since such effective date.

(e Council shall conduct aminimum of three (3) public hearings at |east sixty (60)
days prior to any amendment of this section.
(Ord. 0162-2014. Passed 12-15-14.)

161.19 CONTRACT PROVISIONS. ) ) o
~ No contract on behalf of the City for works or improvements of the City shall be binding
or valid unless such contract contains the following provisions:

"Said hereby further agrees to withhold all City income tax due or payable under the
provisions of Chapter 161, Income Tax, of the Codified Ordinances of the City of Gahanna,
Ohio, for wages, salaries, and commissions paid to its employees and further agrees that any of
its contractors shall be required to agree to withhold any such City income taxes due under said
Chapter for services performed under this contract.”

(Ord. 0257-2003. Passed 12-15-03.)

161.20 ALLOCATION OF FUNDS.

The funds collected under the provisions of this chapter except as defined in Section
161.18, shall be deposited to the General Fund and be applied for the following purposes, and in
the following order to wit: )

@ Suggcj)art thereof as shall be necessary to defray all costs of collecting the taxes
levied by this chﬁoter and the cost of maintaining the Division of Taxation and

administering and enforcing the provisions thereof.

(b) Such part thereof as Council may appropriate for the purpose of paying the cost of

eneral municipal operations. ) )

(© uch part thereof as Council may appropriate for the purpose of paying the cost

for repairs and maintenance of streets.

(d) Such part thereof as Council may appropriate for the purpose of purchasing new

equipment, maintenance, and capital improvements. o
(e Such part thereof as Council may appropriate for the payment of principal and
interest on certain bond issues for capital improvements.
(Ord. 0257-2003. Passed 12-15-03.)
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161.21 SAVING CLAUSE. _ _ o

If any sentence, clause, section or part of this chapter, or any tax against any individual or
any of the several groups specified herein, is found to be unconstitutional, illegal or invalid, such
unconstitutionality, |IIePa||ty or invalidity shall affect only such clause, sentence, section or part
of this chapter and shall not affect or impair any of the remaining provisions, sentences, clauses,
sections or other parts of this chapter. It is hereby declared to be the intention of Council that this
chapter would have been adopted had such unconstitutional, illegal or invalid sentence, clause,
section or part thereof not been included herein.
(Ord. 0257-2003. Passed 12-15-03.)

161.99 PENALTY. . _ _ _ _
~ Whoever violates any of the provisions of this chapter for which no penalty is otherwise
provided shall be guilty of a minor misdemeanor on afirst offense, and athird degree
misdemeanor for a second and subsequent offense.
(Ord. 0257-2003. Passed 12-15-03.)
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CHAPTER 163
Motor VehicleLicense Tax

163.01 Imposition. ) 163.05 Purpose.
163.02 Motor vehicle defined. 163.06 Certificateto Bureau of
163.03 Effectivedate; duration. Motor Vehicles.
163.04 Collection during registration.
CROSS REFERENCES

State provisions - see Ohio R.C. 4503.10
Incometax - see ADM. Ch. 161

163.01 IMPOSITION.

Such tax shall be at the rate of five dollars ($5.00) per motor vehicle on each and every
motor vehicle the district of registration of which, as defined in Ohio R.C. 4503.10, is in the
City. (Ord. 37-88. Passed 5-17-88.)

163.02 MOTOR VEHICLE DEFINED.

As used in this chapter, the term "motor vehicle' means any and al vehicles included
within the definition of motor vehiclein Ohio R.C. 4501.01 and 4505.01.
(Ord. 37-88. Passed 5-17-88.)

163.03 EFFECTIVE DATE; DURATION.

The tax imposed by this chapter shall apply to and be in effect for the registration year
commencing January 1, 1988, and shall continue in effect and application during each
registration year thereafter. (Ord. 37-88. Passed 5-17-88.)

163.04 COLLECTION DURING REGISTRATION.

The tax imposed by this chapter shall be paid to the Registrar of Motor Vehicles of the
State of Ohio or to a Deputy Registrar at the time application for registration of a motor vehicle
is made as provided in Ohio R.C. 4503.10.
(Ord. 37-88. Passed 5-17-88.)

163.05 PURPOSE.

All moneys derived from the tax hereinbefore levied shall be used by the City for the
purposes specified in this chapter, and more particularly defined as:
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Uses of the Revenues.
) The revenues are to be used for the following purposes. planning, construction,
improving, maintaining, and repairing public roads, highways, and streets, maintaining and
repairing bridges and viaducts; paying the Municipal corporation's portion of the costs and
expenses of cooperating with the Department of Tran'a)ortation in the planning, improvement,
and construction of State highways, paying the Municipal corporation's portion of the
compensation, damages, cost, and expenses of planning, constructing, reconstructing, improving,
maintaining, and repairing roads and streets; paying any costs apportioned to the Municipa
corporation under Ohio R.C. 4907.47; paying debt service charges on notes or bonds of the
Municipal corporation issued for such purposes; purchasing, erecting, and maintaining street and
traffic signs and markers; purchasing, erecting and maintaining traffic lights and signals.
These are found in Ohio R.C. 4504.06.)
Ord. 37-88. Passed 5-17-88.)

163.06 CERTIFICATION TO BUREAU OF MOTOR VEHICLES. _

The Clerk of Council is directed and authorized to forward a certified copy of this chapter
a%ége Bureau of Motor Vehicles immediately in order to effect such collections beginning in
(Ord. 37-88. Passed 5-17-88.)
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CHAPTER 165
Hotel/Motel Tax

165.01 Definitions. 165.08 Four-year limitation for
165.02 Imposition of tax. assessments; exceptions.
165.03 Transient guest to pay tax. 165.09 Tax paid transient guest; false
165.04 Refund of illegal or erroneous evidence of tax-exempt status.
payments. ) ) 165.10 Vendor  to  collect tax;
165.05 Required records;, inspection prohibition against rebates.
and destruction. 165.11 Reports  must be filed;
165.06 Returnsrequired. fraudulent reports.
165.07 Liability, assessment and 165.12 Personal liability of corporate
petition for reassessment; officers or employees.
penalties. 165.99 Penalty.
CROSS REFERENCES

Power to levy - see Ohio R.C. 5739.02, 5739.024

165.01 DEFINITIONS.

@ “Hotel” means every establishment kept, used, maintained, advertised or held out
to the public to be a place where sleeping accommodations are offered to guests, in which five or
more rooms are used for the accommodation of such guests, whether such rooms are in one or
severa structures. Theterm “hotel” shall include “ motel”.

(b) “Transient accommodations’ means every establishment kept, used, maintained,
advertised or held out to the public to be a place where sleeping accommodations are offered to
guests in which four or less rooms are used for the accommodation of such guests, whether such
roomsarein one or several structures.

(9 “Transient guests’ means individual persons, occupying a room or rooms for
sleeping accommaodations for less than thirty consecutive days.

(d) “Vendor” means the ﬁerson who is the owner or operator of the hotel or transient

accommodation and who furnishes the lodging.
(Ord. 183-95. Passed 12-5-95.)
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165.02 IMPOSITION OF TAX. o ) )

@ Effective July 1, 2002, for the purpose of dprovndlng revenue with which to meet
the needs of the City for the use of the General Fund of the City, and for the purpose of
providing revenue to enhance the CltP/’s appeal to visitors and tourists and for the purpose of

roviding revenue to promote the publicize the City, an excise tax of six percent (6%) is hereby
evied on transactions by which lodging by a hotel or transient accommodation is or is to be
furnished to transient guests, pursuant to Ohio R.C. 5739.02(C)(1) and 5739.02.4(B).

(b) The tax applies and is collectible at the time the lodging is furnished regardless of
the time when the price is paid. The tax does not apply to lodging furnished to the State, or any
_ofd!ts_ J)gllltlcal subdivisions, or any charitable organization for lodging of transient indigent
individuals.

(© For the purpose of the proper administration of this chapter, and to prevent the
evasion of tax, it is presumed that all lodging furnished by hotels or transient accommodations in
the City to transient guestsis subject to tax until the contrary is established.

(d) The distribution of this tax shall be 3-1/2% to the General Fund, including cost of
collection, and revenues shall be disbursed from the General Fund, as follows, at the discretion

of the Gahanna City Council:
1 Special events.
2 Promotion of development.

3 Any other project or expenditure which would enhance the City’s appeal
to visitors and tourists. ) ) o
And 2-1/2% to the General Fund for alocation to the Gahanna Convention and Visitors
Bureau. (Ord. 0073-2002. Passed 5-6-02.)

165.03 TRANSIENT GUEST TO PAY TAX. )

ﬁ?) The tax imposed by this chapter shall be paid by the transient guest to the vendor,
and each vendor shall collect from the transient guest the full and exact amount of the tax
payable on each taxable lodging.

(b) If the transaction is claimed to be exempt, the transient guest must furnish to the
vendor, and the vendor must obtain from the transient guest, a statement ;gecifying the reason
that thelsale isnot legally subject to the tax. If no statement is obtained, it shall be presumed the
tax applies.

(Ord. 183-95. Passed 12-5-95.)

165.04 REFUND OF ILLEGAL OR ERRONEOUS PAYMENTS.

The Deputy Director of Finance shall refund to vendors the amount of taxes paid illegally
or erroneously or paid on any illegal or erroneous assessment where the vendor has not
reimbursed himself from the transient guest. When such illegal or erroneous payment or
assessment was not paid to a vendor but was paid by the transient guest directly to the City, the
Deputy Director of Finance shall refund the appropriate amount to the transient guest.
Apﬁlications shall be filed with the Deputy Director of Finance on the form prescribed by him,
within ninety (90) days from the date it is ascertained that the assessment or I|c<>a<'é?/m.ent was Illegal
or erroneous. However, in any event such application for refund must be filed with the Deputy
Director of Finance within three (3) years from the date of the illegal or erroneous payment of
the tax. On filing of such application, the Director of Finance shall determine the amount of
refund due and draw a warrant for such amount to the person claiming such refund. The Deputy
Director of Finance shall make such payments from a Tax Refund Account as established by this
chapter and the same is hereby established. (Ord. 183-95. Passed 12-5-95.)
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165.05 REQUIRED RECORDS; INSPECTION AND DESTRUCTION.

) Each vendor shall keep complete and accurate records of lodgings furnished, together
with a record of the tax collected thereon, which shall be the amount due under this chapter, and
shall keep al invoices and such other pertinent documents. If the vendor furnishes lodging not
subject to the tax, the vendor's records shall show the identity of the transient guest, if the sale
was exempted by reason of such identity, or the nature of the transaction if exempted for any
other reason. Such records and other documents shall be open durln? business hours to the
inspection of the Deputy Director of Finance and shall be preserved not less than four (4) years,
unless the Deputy Director of Finance, in writing, consents to their destruction within that
period, or by order requires that they be kept longer.

(Ord. 183-95. Passed 12-5-95.)

165.06 RETURNS REQUIRED.

Each vendor shall file a monthly return on forms prescribed by the Director of Finance
showing receipts from furnishing lodging, the amount of tax due from the vendor to the City for
the period covered by the return, and such other information as the Director of Finance deems
necessary for the proper administration of this chapter. The monthly return is due on or before
the 15th day of each month during a calendar year. The Deputy Director of Finance may extend
the time for making and filing returns. Returns shall be filed by mailing the same to the Deputy
Director of Finance, together with payment of the amount of tax shown to be due thereon. The
Deputy Director of Finance shall stamp or otherwise mark on al returns the date received by him
and shall also show thereon by stamp or otherwise the amount of payment received with the
return. Any vendor who fails to file areturn under this Chaﬂter shall forfeit and pay to the City of
Gahanna the sum of one percent (1%) of the tax due. The Deputy Director of Finance, if he
deems it necessary in order to ensure the payment of the tax imposed by this chapter, may
require returns and payments to be made for other than monthly periods. The returns shall be
signed by the vendor or his authorized agent.

(Ord. 183-95. Passed 12-5-95.)

165.07 PII_EII\'IA\ABLI%'IIPS( ASSESSMENT AND PETITION FOR REASSESSMENT;
If any vendor collects the tax imposed by or pursuant to this chapter and fails to
remit the same to the City as prescribed, he shall be personally liable for any amount collected
which he failed to remit. The Deputy Director of Finance may make an assessment against such
vendor based upon any information in the possession of the Deputy Director of Finance. If any
vendor failsto collect the tax or any transient guest failsto pay the tax imposed by or pursuant to
this chapter on any transaction subject to the tax, such vendor or transient guest shall be
personally liable for the amount of the tax applicable to the transaction. The DeputK Director of
Finance may make an assessment against either the vendor or transient guest, as the facts may
require, based upon;n(}/ information in his possession. An assessment against a vendor in cases
where the tax imposed by or pursuant to this chapter has not been collected or paid, shall not
discharge the transient guest's liability to reimburse the vendor for the tax applicable to such
transaction.
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(b) In each case the Deputy Director of Finance shall give to the vendor or transient
guest assessed written notice of such assessment. Such notice may be served upon the vendor or
transient guest personally or by registered or certified mail. An assessment issued against either,

ursuant to the provisions of this chapter shall not be considered an election of remedies, nor a

ar to an assessment ﬁai nst the other for the tax applicable to the same transaction, provided
that no assessment shall be issued against any vendor or transient guest for the tax due on a
particular transaction if said tax has actually been paid by another.

(¢ The Deputy Director of Finance may make an assessment against any vendor who
fails to file a return required by this chapter or fails to remit the Proper amount of tax in
accordance with this chapter. When information in the possession of the Deputy Director of
Finance indicates that the amount required to be collected is, or should be, greater than the
amount remitted by the vendor, the Deputy Director of Finance may, upon the basis of test
checks of avendor’s business for a representative period which are hereby authorized, determine
the ratio which the tax required to be collected under this chapter bears to the hotel's or transient
accommodations' lodgings which determination shall be the basis of an assessment as herein
pﬁ_ovi(rjled in this chapter. Notice of such assessment shall be made in the manner prescribed in
this chapter.

) (d?_ Unless the vendor or transient guest, to whom said notice of assessment is
directed, files within thirty (30) days after service thereof, either personally or by registered or
certified mail a petition, in writing, verified under oath by said vendor, transient guest, or his
authorized agent, having knowledge of the facts, setting forth with particularity the items of said
assessment objected to, together with the reasons for such objections, said  assessment shall
become conclusive and the amount thereof shall be due and payable, from the vendor or transient
guest so assessed to the Deputy Director of Finance, 200 South Hamilton Road, Gahanna, Ohio
43230. When a petition for reassessment is filed, the Deputy Director of Finance shall assign a
time and place for the hearing of same and shall notify the petitioner thereof by registered or
certified mail, but the Deputy Director or Finance Director may continue the hearings from time
totimeif necessary.

(e A penalty of eighteen percent (18%) shal be added to the amount of every
assessment made under this chapter. The Deputy Director of Finance may adopt and promulgate
rﬁ_les r?nd regulations providing for the remission of penalties added to assessments made under
this chapter.

) When any vendor or transient guest files a petition for reassessment as provided
in this chapter, the assessment made by the Deputy Director of Finance, tofgether_ with penélties
thereon, shall become due and payable within three (3) days after notice of the finding made at
the hearing has been served, either personally or by registered or certified mail, upon the party

(Ord. 183-95. Passed 12-5-95.)
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165.08 FOUR-YEAR LIMITATION FOR ASSESSMENTS; EXCEPTIONS.
) No assessment shall be made or issued against a vendor or transient guest for any tax
imposed by or pursuant to this chapter more than four $4) years after the return date for the
period in which the lodging was furnished, or more than four (4) years after the return for such
period isfiled, whichever islater. This section does not bar an assessment:
€] When the Deputy Director of Finance has substantial evidence of amounts of
taxes collected by a vendor from transient guest's lodging which were not
returned to the City; ) ) )
b When the vendor assessed failed to file areturn as required.
C When the Director of Finance and the vendor or guest waive the limitation in

writing.
(Ord. 183-95. Passed 12-5-95.)

165.09 g_ﬁ&(TIfJASID TRANSIENT GUEST; FALSE EVIDENCE OF TAX-EXEMPT
No transient guesf shall refuse to pay the full and exact tax as required by this chapter, or
present to the vendor false evidence indicating that the lodging as furnished is not subject to the

tax.
(Ord. 183-95. Passed 12-5-95.)

165.10 VENDOR TO COLLECT TAX; PROHIBITION AGAINST REBATES.

No vendor shall fail to collect the full and exact tax as required by this chapter. No
vendor shall refund, remit or rebate to atransient guest, either directly or indirectly any of the tax
levied pursuant to this chapter, or make in ang_ form of advertising, verbal or otherwise, any
statements which might imply that he is absor L}r:jg the tax, or paying the tax for the transient

uest by an adjustment of prices, or furnishing lodging at a price including the tax, or rebating
thetax in any other manner.
(Ord. 183-95. Passed 12-5-95.)

165.11 REPORTSMUST BE FILED; FRAUDULENT REPORTS.

No person, including any officer of a corporation or employee of a corporation
having control or supervision of or charged with the responsibility of filing returns, shall fail to
file any return or report required to be filed by this chapter, or file or cause to be filed any
incomplete, false or fraudulent return, report or statement.

(b) If any vendor required to file monthly returns under this chapter fails on two (2)
consecutive months or on three (3) or more months within a twelve (12) month period, to file
such returns when due or to pay the tax thereon, or if any other vendor authorized by the Deputy
Director of Finance to file returns at less frequent intervals, fails on two or more occasions
within atwent%/-four month period, to file such returns when due or to pay the tax due thereon,
the Director of Finance may require such vendor to furnish security in an amount equal to the
average tax liability of the vendor for a period of one year, as determined by the Depuctiy Director
of Finance from a review of returns or other information pertaining to such vendor, which
amount shall in no event be less than one thousand dollars ($1,000). The security may be in the
form of a payment to be aﬂplied to pay the tax due on subsequent returns, or a satisfactory
Standby L etter of Credit to the Deputy Director of Finance, conditioned upon payment of the tax
due with the returns from the vendor. The security must be filed within ten (10) days following
the vendor's receipt of the notice from the Deputy Director of Finance of its requirements.
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) (c) A Standby Letter of Credit filed under this chapter shall be returned to the vendor
if, for aperiod of twelve (12) consecutive months following the date the Standby L etter of Credit
was filed, the vendor has filed all returns and remitted payment therewith within the time
prescribed in this chapter.

(Ord. 183-95. Passed 12-5-95.)

165.12 PERSONAL LIABILITY OF CORPORATE OFFICERSOR
_If any vendor corporation required to file returns and remit tax due to the City under the
provisions of this chapter, fails for any reason to make such filing or payment, any of its officers
or employees charged with the responsibility of filing returns and making payments, shell be
personally liable for such failure. The dissolution of a corporation shall not discharge an officer's
or employee's liability for a prior falure of the corporation to file returns or remit tax due. The
sum due for such liability may be collected by assessment in the manner provided in this chapter.
(Ord. 183-95. Passed 12-5-95.)

165.99 PENALTY.

Whoever violates any provision of this chapter shall be fined not less one hundred dollars
($100.00) nor more than two hundred fifty dollars ($250.(é((? for a first offense. For each
subsequent offense such person shall, if a corporation, be fined not less than two hundred fifty
dollars ($250.00) nor more than five hundred dollars ($500.00), or if an individua, or a member
of a partnership, firm or association, be fined not less than two hundred fifty dollars ($250.00)
nor more than five hundred dollars ($500.00) or imprisoned not more than sixty (60) days, or
both, in addition to any other penalties asimposed by this chapter.

(Ord. 183-95. Passed 12-5-95.)
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TITLE NINE - Judicial
Chap. 171. Mayor's Court.

CHAPTER 171
Mayor's Court

) EDITOR'S NOTE: The Mayor has jurisdiction to hear and
determine any aFros;ecutlon for the violation of a Municipal ordinance, and has
jurisdictionin all criminal causes involving moving traffic violations occurring on
State highways located within the corporate limits, subject to the right of the
defendant to trial by jury and before an impartial magistrate. ) )

) Ohio R.C. 2945.17 provides that an accused has aright to be tried
by ajury at any trial in any court for the violation of any Ohio statute or of any
Municipal ordinance, except in cases in which the 'genaltgl involved does not
exceed afine of one hundred dollars ($100. 00). Ohio R. C. 2937.08 and Criminal
Rule 23(A) provide that if the court in which a defendant is charged with an
offense is not a court of record (the Mayor's Court), and the charge Is such that a
right to a jury tria exists, such matter shall not be tried before him and shall be
transferred to a court of record in the County if the defendant:

(a) Does not waive his right to trial by jury in a serious offense case for which
the penalty established by law includes confinement for more than six
months, or

(b) Demands a jury tria in a ﬁetty offense case in which the penalty
prescribed is a fine greater than one hundred dollars ($100.00) and/or
imprisonment for not more than six months. “Such demand must be in
writing and filed with the clerk of court not less than ten days prior to the
date set for trial, or on or before the third day following receipt of notice
of the date set for trial, whichever is later. Failure to demand ajury trial as
provided in this subdivision is a complete waiver of the right thereto.”

) In Ward v. Village of Monroeville, Ohio, 93 S. Ct. 80 (1972), the
United States Supreme Court held that where the mayor before whom the
defendant  was compelled to stand trial was responsible for municipal finances
and the mayor's court provided a substantial portion of municipa revenues,
defendant was denied a trial before a disinterested and impartial magistrate as
guaranteed by the due process clause of the United States Constitution.
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) ‘The Supreme Court of Ohio has adopted the "Ohio Traffic Rules’
which prescribe the procedure to be followed in the Mayor's Court in traffic
cases. Rule 9(A) thereof states the jury demand shal be made pursuant to
Criminad Rule 23 referred to above. Rule 9(B) sets forth the conditions under
which the Mayor may heer a traffic case incorporating therein the holding in
Ward v. Village of Monroeville as further interpreted in State, ex rel. Brockman
v. Procter, 35 Ohio St. 2d 79 (1973): "Where, in a mayor's court, a defendant is
entitled to a jury tria and a jury demand is made pursuant to Criminal Rule 23,
the Mayor shall transfer the case pursuant to subdivision (C). If ajury demand is
not made pursuant to Criminal Rule 23, and (or?) the defendant waives his right
j[od ury trial in writing, a mayor may try the case if (1) his compensation as a
judgeis not directly ﬂoendent upon criminal case convictions, or (2) he is not
the chief executive and administrative officer of the municipality and as such
responsible for the financial condition of the municipality. Guilty and no contest
pleas may be taken by any mayor including mayors whose compensation as a
Judge is directly dependent upon criminal case convictions and mayors who as
chief executive and adminigtrative officer of the municipality are responsible for
the financial condition of the municipality.”

) The procedure for transferring a case to a court of record is set
forth in Rule 9(C): "Where a transfer is required, the mayor's court shall make a
written order directing the defendant to appear at the transferee court, continuing
the same bail, if any, and making appearance before the transferee court a
condition of bail, if any. Upon transfer, the mayor's court shall transmit to the
clerk of the transferee court the ticket and al other papers in the case, and any
bail taken in the case. Upon receipt of such papers the clerk of the transferee
ﬁ(_)urt_ ??jll set the case for tria and shall notify the defendant by ordinary mail of
istrial date."
Rule 13 provides that a court shall establish a traffic violation
bureau and specifies certain restrictions as to the designated offenses and
schedule of finesto be accepted aswaiver payment in lieu of court appearance.

CROSS REFERENCES
Disposition of fines and costs - see Ohio R.C. 733.40
Mayor's powers and duties - see Ohio R.C. 1905.20 et seq.
Trial - see Ohio R.C. Ch. 2938
Notification to Director of liquor law convictions - see Ohio R.C. 4301.991
Record of traffic violations - see Ohio R.C. 4513.37
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