DEED OF CONSERVATION EASEMENT

This Deed is made this day of ,2011 , by and
between the City of Gahanna, an Ohio Municipal Corporation, Grantor, and the Franklin
Soil and Water Conservation District, Grantees.

WHEREAS, Section 5301.69 of the Ohio Revised Code authorized the Franklin
Soil and Water Conservation District Board of Supervisors to acquire conservation
easements in the name of the Franklin Soil and Water Conservation District for the
purpose of protecting the natural resources of the area; and ’

WHEREAS, said Grantors are the owners in fee of certain real property,
hereinafter described, situated in Franklin County, Ohio, which the Board of Supervisors
for the Franklin Soil and Water Conservation District has determined to be of importance
to the protection of the Rocky Fork Creek Watershed.

NOW THEREFORE, and in consideration of the Grantors do
hereby grant and convey unto the Franklin Soil and Water Conservation District an estate,
interest and conservation easement in said real property of the Grantors of the nature and
character and to the extent hereinafter expressed, to be and to constitute a servitude upon
said real property of the Grantors, which estate, interest, easement and servitude will
result from the covenants and restrictions set out below and hereby imposed upon the use
of said property of said Grantors, and to that end and for the purpose of accomplishing the
intent of the parties hereto, said Grantors covenant on behalf of themselves, their heirs,
successors and assigns, with the Franklin Soil and Water Conservation District and their
assigns to do and refrain from doing, severally and collectively, upon the Grantor’s said
property, the various acts hereinafter mentioned, it being hereby agreed and expressed
that the doing and the refraining from said acts, and each thereof, upon said property is
and will be for the benefit of the Franklin Soil and Water Conservation District which
lands are adjacent to or in the vicinity of the lands of the Grantors described below.




The restrictions hereby imposed upon the use of said property of the Grantors, and
the acts which said Grantors so covenant to do and refrain from doing upon their said
property in connection therewith are and shall be as follows:

1. The easement property herein described shall be kept in its natural state. As
herein used, the term “natural state” means that no buildings, billboards or
other structures of any kind, either temporary or permanent, shall be placed or
erected on the easement property, unless otherwise expressly provided
hereunder and excepting the provisions to build a trail as follows:

The trail shall be limited to the 0.028 acre area described on exhibits “A”
and “C” as “Bike Path Easement”.

e The construction of trails as may be necessary for the protection or
enjoyment of the natural character of the premises. City of Gahanna
agrees that the premises shall be preserved and managed in such manner as
to accommodate public enjoyment of the conservation easement through
visitation by means of a standard nature trail system, constructed of
asphalt and/or natural materials. The City of Gahanna has the right to
manicure (mow) a ten feet width area on each side of a paved trail to
facilitate safe visitation.

o City of Gahanna shall have the exclusive right to establish nature trails,

e Construction and erection of bridges, culverts, storm drains, and utilities,
including a trail security lighting system, provided said construction and
erection occurs in non-sensitive locations, and is in keeping with the
natural character of the premises to provide safe utilization of the trails.

2. There shall be on or in the easement property no fillings, drilling, excavating,
removal of top soil, sand, gravel, rock minerals or other materials nor any
building of roads or change in the topography of the land in any manner, other
than that caused by the forces of nature or as reserved hereafter.

3. There shall be no spraying or other application of herbicides or pesticides
unless, in advance, written permission is granted and mutual consent agreed
upon by the Franklin Soil and Water Conservation District.

4. No power or transmission lines may be erected, nor any interests in the
easement property shall be granted for this purpose. In is the intent of this
provision to grant to the easement recipients, such an interest in said easement
property as is sufficient to prohibit the exercise of the power of eminent
domain by public utility companies and any other body or person. The
Grantor reserves the right to maintain and repair existing telephone, electric,
water, wells, or other utility lines or mains needed to provide for the needs of
the Grantor, Grantor’s successors or assigns. The area needed to repair said
facility shall be the minimum necessary to accomplish the task as agreed upon



10.

11.

1.

in writing by the Grantors and easement recipients. Upon completion, the area
shall be restored to its previous state or as near as practical.

No trees, ground cover, or other vegetation shall be removed by cutting,
mowing, or any other activity unless approved by the Franklin Soil and Water

Conservation District.

The easement property shall at all times be kept free of garbage, trash, and
machinery, and the Grantor and representatives of the Grantor shall allow no
other unsightly material to accumulate or be stored thereon. The easement
recipients shall refrain from storing or accumulating unsightly material upon
the easement property but have no duty to remove garbage, trash, etc.
unlawfully deposited on the premise by persons acting with or without the
consent of the Grantor.

The lands of the Grantors shall be managed and maintained in accordance
with the provisions of the management plan attached hereto and incorporated
herein.

Each and every activity, including but not limited to construction activity
which might endanger the natural integrity or state of the easement property, is
forbidden.

The easement recipients reserve the right to periodically inspect the easement
property for violations of the easement, and 1f upon sixty days (60) advance
notice the Grantor has not eliminated said violations, the easement recipients
may remove or eliminate, at the expense of the Grantor, any violation by the
Grantor of the easement. The easement recipients or an authorized
representative may enter upon said lands for the purpose of inspection.

The easement recipients reserve the right to post or clearly mark the
boundaries of said easement in compliance with their policies.

All Grantor activities which are prohibited on the easement property are also
prohibited for any employee, agent, or representative of the Grantor. The
Grantor may not give permission to another person to perform prohibited
activities.

The Conservation Easement granted hereunder and the covenants heretofore made
are subject to the following rights of the Grantors which are expressly reserved hereunder.

Except as expressly limited herein, the Grantors reserve for themselves, their
heirs and assigns, all rights as owner of the easement property, including the
right to use the easement property for all purposes not inconsistent with this
easement.

The lands of the Grantors, hereinabove referred to and to which the provisions of
this instrument apply, are situated in the City of Gahanna, Franklin County, the State of
Ohio, located on the 4.431 acres of record in the Franklin County Recorder’s office IN.
200901220008459 and are more particularly described as follows:



See Attached Legal Description of Area of Easement exhibits “A”,”B” and “C”

TO HAVE AND TO HOLD unto the Franklin Soil and Water Conservation
District and their assigns the covenants agreed to and the restrictions imposed, as
aforesaid, shall be binding upon the grantors, their heirs, successors, and assigns, and
each of them, and shall WARRANT that the title to the land above described is CLEAR,
FREE, and UNENCUMBERED, and that they will DEFEND the same against all lawful
claims of all persons whomsoever.

IN WITNESS WHEREOF, The said City of Gahanna, by Rebecca W. Stinchcomb, its
Mayor, thereunto duly authorized by the charter of the City of Gahanna, and
by ordinance , has hereunto caused these presents to

be subscribed this day of , 2011.

CITY OF GAHANNA

Approved as to form:
By:

Rebecca W. Stinchcomb
Thomas L. Weber Mayor, City of Gahanna
City Attormey

The Franklin Soil and Water Conservation District and the City of Gahanna does hereby
accept the within Conservation Easement and all the terms and conditions thereof this
day of , 20

Signed and acknowledged in the presence of:

WITNESSES: FRANKLIN SOIL AND WATER
CONSERVATION DISTRICT

STATE OF OHIO
FRANKLIN COUNTY



The Grantors, named , personally appeared
before me, a notary public in and for said county and state, and acknowledged that they
did sign the foregoing instrument and that the same is their free act and deed.

In testimony whereof, I hereunto set my hand and official seal at

Ohio, this day of ,2011 .

NOTARY PUBLIC

My commmission expires:
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BIKE PATH EASEMENT
0.028 ACRE

Situated in the State of Ohio, County of Franklin, City of Gahanna, lying in Quarter. Township 1,
Township 1, Range 17, United States Military Lands, being on, over, and across those Lots 11 and 12 of
that subdivision entitled “Allen E. McDowell’s North Gahanna Parcel Plat” (unrecorded) being 4.431
acres conveyed to City of Gahanna by deed of record in Instrument Number 200901220008549 (all
references refer to the records of the Recorder’s Office, Franklin County, Ohio), and described as follows:

Beginning, for reference, at a northeasterly corner of said 4.431 acre tract, at the southeasterly
comer of said original 3.725 acre tract conveyed to Stonehenge Land Company by deed of record in
Tustrument Number 200607200142285, being on the westerly right-of-way line of Hamilton Road;

thence South 05° 50° 00” West, with said westerly night-of-way line, a distance of 68.50 feet to a
point;

thence South 47° 41° 38” West, across said 4.431 acre tract, a distance of 84.40 feet to the TRUE
POINT OF BEGINNING;

thence across said 4.431 acre tract, the following courses and distances:

South 47° 41° 38” West, a distance of 10.30 feet to a point;

North 28° 18” 15” West, a distance of 37.29 feet to a point;

North 37° 42° 12” West, a distance of 8.45 feet to a point;

North 50° 18> 26” West, a distance of 33.86 feet to a point of curvature to the left;

with the arc of said curve to the left, having a central angle of 55° 24 43”, a radius of 42.20 feet,
an arc length of 40.81 feet, a chord bearing and distance of North 76° 52° 41” West, a distance of 39.24

feet to a point;
North 10° 10° 05 East, a distance of 10.80 feet to a point;

with the arc of a curve to the right, having a central angle of 50° 19° 477, a radius of 52.20 feet,
an arc length of 45.85 feet, a chord bearing and distance of South 74° 27° 05 East, 44.39 feet to a point;

South 50° 18’ 26™ East, a distance of 32.84 feet to a point;

Souﬂl 39° 49° 53” East, a distance of 11.90 feet to a point; and

South 28° 24’ 55” East, a distance of 36.07 fect to the TRUE POINT OF BEGINNING and -
containing 0.028 acre of land, more or less. .
At Prey,
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CHWART, HAMBLETON & TILTON, INC.
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CONSERVATION EASEMENT
0.791 ACRE

Situated in the State of Ohjo, County of Franklin, City of Gahanna, lying m Quarter
Township 1, Township 1, Range 17, United States Military Lands, being on, over, and across
those Lots 11 and 12 of that subdivision entitled “Allen E. McDowell’s North Gahanna Parcel
Plat” (unrecorded) being 4.431 acres conveyed to City of Gahamna by deed of record in
Instroment Number 200901220008549 (all references refer to the records of the Recorder’s
Office, Franklin County, Ohic), and described as follows:

BEGINNING at a northeasterly comer of said 4.431 acre tract, at the southeasterly corer
of said original 3.725 acre tract conveyed to Stonehenge Land Company by deed of record in
Instrument Number 200607200142285, being on the westerly right-ofiway line of Hamilton
Road;

thence South 05° 50° 00” West, with said westerly right-of-way line, a distance of 68.50
feetto a point;

thence South 47° 41° 38~ West; across said 4.431 acre tract, a distance of 226.18 feetto a
point on the southery line of said 4.431 acre tract;

thence North 84° 09° 11” West, with said southerly line, a distance of 211.76 feet to a
poiat;

thence across said 4.431 acre tract, the following courses and distances:

North 05° 20° 58” East, a distance of 49.78 feet fo a point;

South 84° 10° 55” East, a distance of 122.80 feet to a point;

North 60° 59* 577 East, a distance of 66.29 feet to a point;

South 36° 18” 45” East, a distance of 46.30 feet to a point;

North 53° 03° 46™ East, a distance of 20:71 fe.et to a point;

North 35° 36° 35” West, a distance of 33.77 feet to a point;

North 10° 10° 057 East, a distance of 82.06 feet to 2 point;

North 47° 44° 00” East, a distance of 83.77 feet to a point on the northerly line of said
4.431 acre fract;

thence South 84° 10° 00™ East, with said northerly line, a distance of 99.83 feet to the
. POINT OF BEGINNING and contaifting 8.791 acre of land, more or less.

, HAMBLETON & TILTON, INC.
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EXHIBIT “B”
CONSERVATION EASEMENT
0.791 ACRE

Situated in the State of Ohio, County of Franklin, City of Gahanna, lying in Quarter
Township 1, Township 1, Range 17, United States Military Lands, being on, over, and across
those Lots 11 and 12 of that subdivision entitled “Allen E. McDowell’s North Gahanna Parcel
Plat” (unrecorded) being 4.431 acres conveyed to City of Gahanna by deed of record in

Instrument Number 200901220008549 (all references refer to the records of the Recorder’s
Office, Franklin County, Ohio), and described as follows:

BEGINNING at a northeasterly comer of said 4.431 acre tract, at the southeasterly corner
of said original 3.725 acre tract conveyed to Stonehenge Land Company by deed of record in
Instrument Number 200607200142285, being on the westerly right-of-way line of Hamilton
Road;

thence South 05° 50’ 00” West, with said westerly right-of-way line, a distance of 68.50
feet to a point;

thence South 47° 41° 38” West, across said 4.431 acre tract, a distance 0of 226.18 feetto a
point on the southerly line of said 4.431 acre tract;

thence North 84° 09° 11” West, with said southerly line, a distance of 211.76 feet to a
point; _

thence across said 4.431 acre tract, the following courses and distances:
North 05° 20° 58” East, a distance of 49.78 feet to a point;
South 84° 10’ 55” East, a distance of 122.80 feet to a point;
North 60° 59° 57 East, a distance of 66.29 feet to a point;
South 36° 18 45” East, a distance of 46.30 feet to a point;
North 53° 03” 46 East, a distance of 20.71 feet to a point;
North 35° 36° 35” West, a distance of 33.77 feet to a point;

North 10° 10’ 05” East, a distance of 82.06 feet to a point;

North 47° 44’ 00” East, a distance of 83.77 feet to a point on the northerly line of said
4.431 acre tract;

thence South 84° 10’ 00” East, with said northerly line, a distance of 99.83 feet to the
POINT OF BEGINNING and containing-0.791 acre of land, more or less
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EXHIBIT “C”
BIKE PATH EASEMENT
0.028 ACRE

Situated in the State of Ohio, County of Franklin, City of Gahanna, lying in Quarter Township 1,
Township 1, Range 17, United States Military Lands, being on, over, and across those Lots 11 and 12 of
that subdivision entitled “Allen E. McDowell’s North Gahanna Parcel Plat” (unrecorded) being 4.431

acres conveyed to City of Gahanna by deed of record in Instrument Number 200901220008549 (all
references refer to the records of the Recorder’s Office, Franklin County, Ohio), and described as follows:

Beginning, for reference, at a northeasterly comer of said 4.431 acre tract, at the southeasterly
corner of said original 3.725 acre tract conveyed to Stonchenge Land Company by deed of record in
Instrument Number 200607200142285, being on the westerly right-of-way line of Hamilton Road;

thence South 05° 50° 00” West, with said westerly right-of-way line, a distance of 68.50 feet to a
point;

thence South 47° 41° 38” West, across said 4.431 acre tract, a distance of 84.40 feet to the TRUE
POINT OF BEGINNING;

thence across said 4.431 acre tract, the following courses and distances:

South 47° 41” 38” West, a distance of 10.30 feet to a point;

North 28° 18° 15 West, a distance of 37.29 feet to a point;

North 37° 42” 12” West, a distance of 8.45 feet to a point;

North 50° 18” 26” West, a distance of 33.86 feet to a point of curvature to the left;

with the arc of said curve to the left, having a central angle of 55° 24° 43”, a radius of 42.20 feet,
an arc length of 40.81 feet, a chord bearing and distance of North 76° 52’ 41” West, a distance of 39.24

feet to a point;
North 10° 10° 05 East, a distance of 10.80 feet to a point;

with the arc of a curve to the right, having a central angle of 50° 19’ 477, a radius of 52.20 feet,
an arc length of 45.85 feet, a chord bearing and distance of South 74° 27’ 05” East, 44.39 feet to a point;

South 50° 18” 26” East, a distance of 32.84 feet to a point;
South 39° 49° 53” East, a distance of 11.90 feet to a point; and

South 28° 24’ 55” East, a distance of 36.07 feet to the TRUE POINT OF BEGINNING and
containing 0.028 acre of land, more or less!
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