From: Jeremy VanMeter

Sent: Tuesday, July 9, 2024 10:45 AM

To: Blair Lewis; Robert LeVeck

Cc: Priya Tamilarasan; Lorne Eisen

Subject: BZA-0002-2024 Appellant's Requirements Met (Robert LeVeck v. City of Gahanna Planning Commission)
Attachments: BZBA Rules of Procedure Amended 1.26.2023 ATTESTED.pdf; BZA-0002-2024 Robert LeVeck, appellant -

Filed 7.8.2024.pdf; APPELLANT FILING FEE RECEIPT - Received via Clerk 7.9.2024.pdf

Dear Mr. Lewis and Mr. LeVeck,

In the matter of:

ROBERT LEVECK, Appellant
V.
CITY OF GAHANNA, OHIO, PLANNING COMMISSION, Appellee

Re: Denial of V-0012-2024

Pursuant to Gahanna Codified Ordinances Section 147.03, this is notice that the appeal filed by your office on Monday, July 8, 2024
has met the Appellant’s Requirements as outlined below:

Appellant's Requirements. Appeals shall be in writing, in the form prescribed by law, and shall be filed with the Clerk of Council within
30 days from the date of the action being appealed. The following items shall be filed with each appeal:

e  MET - Note: Planning Commission denial occurred June 12, 2024. Appeal filing occurred July 8, 2024, with fee received
July 9, 2024.
1. A concise statement of the reason or legal basis for the appeal, along with a citation of the applicable Code section(s) signed by
the appellant or agent, with the appellant or agent's printed name, address and telephone number.
e  MET — Note: See electronic Appeal file here BZA-0002-2024.
2. A listing of proposed exhibits, not already contained in the record, which shall be signed by the appellant or agent, along with
ten copies of each of the exhibits;
e  MET - Note: No additional exhibits.
3. An affidavit of the applicant listing the names and addresses of all property owners contiguous to, and directly across the street
from the property, as appearing on the Franklin County Auditor's current tax list; for appeals to an adjudication order for the
interior of a residence, or for appeals of the rental registration code, this affidavit is not required.

e MET
4. The filing fee required by City Code;
e MET

I am currently working with Chair Eisen and board members on a meeting date in August. | will let you know. In the meantime,
attached are the most recent BZBA-approved Rules of Procedure for your review. | have also attached the appeal filing and receipt for
your records.

Thank you,

JEREMY A. VANMETER
Clerk of Council

Council Office

he/him/his

T,

Gahanna

City of Gahanna

200 S. Hamilton Rd.

Gahanna, Ohio 43230
614-342-4091 (Desk)
jeremy.vanmeter@gahanna.gov

www.gahanna.gov


https://linkprotect.cudasvc.com/url?a=https%3a%2f%2flibrary.municode.com%2foh%2fgahanna%2fcodes%2fcode_of_ordinances%3fnodeId%3dPTONEADCO_TITFIVEAD_CH147BOZOBUAP_147.03APBO&c=E,1,qjLvMaNzBk81Djs-VrioPoaNIk1LFLF4AMyVsv40PsgpSP0tT1g0avMyC0tNzuCNsDPsA9MlT8hL2OGpC4BMTT469hQ-E90_fvOk9LcH9vEQhCn2dmU,&typo=1
https://gahanna.legistar.com/LegislationDetail.aspx?ID=6772487&GUID=57BED257-B4DC-4E6C-B81C-AA93453A7DF4&Options=ID|Text|&Search=
mailto:jeremy.vanmeter@gahanna.gov
http://www.gahanna.gov/
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BATCH 2613 PAYMENTS PROOF

CLERK: 2080jvanmeter BATCH NUMBER: 2613
BATCH PROCESSING DATE: 07/09/2024
RECEIPT YEAR BILL TYPE CATEGORY CUST # NAME PROPERTY ID TOTAL AMOUNT
LINE CHARGE DESCRIPTION PRIN PAID INT PAID INT HELD
6221 2024 6221 MS  Misc Cash Receipts ROBERT LEVECK 200.00
1 BZBA  BZBA APPEA 200.00 0.00 0.00
REVENUE :
10101000 4600 200.00 DESC: BzA-0002-2024 ROBERT LEVECK VA
CASH:
9990 1000 200.00 DESC: BZBA APPEALS REF2: Jv 0709202
1 CREDIT CARD 200.00 MEMO: ROBERT LEVECK

OTAL RECEIPTS: 1
OTAL PAYMENTS: 200.00

OTAL PRINCIPAL PAID:

OTAL INTEREST PAID:
OTAL INTEREST HELD:

Report generated: 07/09/2024 09:12 Page 1
User: 2080;"vanmeter
Program ID: arbiling





*$ % Mmunis

Clty Of Gahanna o a tyler erp solution

BATCH 2613 PAYMENTS PROOF - SUMMARY

CLERK: 2080jvanmeter BATCH NUMBER: 2613

BATCH PROCESSING DATE: 07/09/2024

CATEGORY YEAR RECEIPTS PRIN PAID INT PAID
Misc Cash Receipts 2024 1
BZBA BZBA APPEA 200.00 0.00
200.00 0.00
GRAND TOTALS 200.00 0.00
TOTAL PAID 200.00
Report ted: 07/09/2024 09:12
Usggl:‘ generate 201/30'\//anmeter Page 2
Program ID: arbi:linq
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Clty Of Gahanna o a tyler erp solution

BATCH 2613 PAYMENTS PROOF - SUMMARY

CLERK: 2080jvanmeter BATCH NUMBER: 2613

BATCH PROCESSING DATE: 07/09/2024

TENDER TOTAL
TYPE QTY AMOUNT
CREDIT CARD1 200.00

TOTAL : 200.00

Report generated: 07/09/2024 09:12 Page 3
User: 2080;"vanmeter
Program ID: arbiling
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BATCH 2613 PAYMENTS PROOF - SUMMARY

CLERK: 2080jvanmeter BATCH NUMBER: 2613

BATCH PROCESSING DATE: 07/09/2024

RECEIPT YEAR BILL TYPE CATEGORY CUST # NAME PROPERTY ID OVERPAYMENT AMT
RECEIPTS OVERPAYMENT TOTALS: 0.00

*%* END OF REPORT **

Report generated: 07/09/2024 09:12 Page 4
User: 2080;"vanmeter
Program ID: arbiling





CITY OF GAHANNA

BUILDING
200 S HAMIL"ON RD
GAHANNA, O 43230

6 43424065

Cashier: Employee
ransaction 003011

Total $200.00
CREDIT CARC' S L& $200.00
MASTERCARD

Retain this copy for statement
validation

99-Jul-2024 f-58:54A
$200.00 | Method: KEYED
MASTERCARD
WOOOOKKXXXY.

MANUALLY ENTERED
reference 1D: 41910051 0331
Auth 1Dz 05112M

1D k1995

AthNtwkNm: MASTERCARD
5IGNATURE
Online: htps:// clover.com/p/
H3DJ60G6H4Y7J

payment H3DJ60(’;6HAY7J

Clover Privacy Policy
https:/c over.com/privacy
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LAW OFFICE OF

W. BLAIR LEWIS..

July 8, 2024
Jeremy VanMeter

Clerk of Council RE C E ! VE D

Jeremy.vanmeter@gahanna.gov ‘
JuL 0 8 2024

Appellant: Robert LeVeck .y Vo, 7//;&? Vol e
1129 Brookhouse Lane COUNCIL OFFICE

Gahanna, Ohio 43230
Parcel #025-009482-00

Appellant’s agent: ~ W. Blair Lewis
Law Office of W. Blair Lewis
400 Andover Dr.
Powell, Ohio 43065
614-519-1804
blair@blairlewislaw.com

Dear Mr. VanMeter:

This law firm represents Robert LeVeck. We are hereby submitting our appeal of the denial of
Mr. LeVeck’s application to vary former Chapter 1171.03(1) swimming pool fencing
requirements of the Codified Ordinances of the City of Gahanna for Mr. LeVeck’s property
located at 1129 Brookhouse Lane, Gahanna, Ohio. The variance requested was to install an
automatic pool cover in lieu of a fence.

Concise Statement of Reason or Legal Basis for the Appeal

The Planning Commission application was filed on April 30, 2024. The ordinance for
swimming pool fences was contained in Section 1171.03 the Codified Ordinances at that time.
The new code became effective May 1, 2024. Swimming pool fencing is contained in Section
1109.05(h) in the current version. The new section is virtually identical to the prior version and
provides as follows:

1109.05(h) Swimming pool fences. A private swimming pool constructed on
the premises of a detached one- or two-unit dwelling shall be enclosed by a
fence erected wholly on said premises. ... All fences surrounding swimming
pools shall conform to the following requirements:

(1) In-ground pool fences. For in-ground pools, the top of the fencing
shall be at least 48 inches above the grade measured on the side of
the fence which faces away from the pool, but not to exceed 72

400 Andover Drive * Powell, OH 43065
p 614-519-1804 « f 614-453-8281 * Blair@blairlewislaw.com.





inches in height as measured from grade along the line of the fence
as installed...

Codified Ordinance Section 1171.05 was the standard for a fence variance when the variance
application was made and provides as follows:

1171.05 - VARIANCES AND APPEALS

(a)

Variance Procedure

(A)  Whether the property in question will yield a reasonable return or
whether there can be any beneficial use of the property without the
variance.

(B)  Whether the variance is substantial.

(C)  Whether the essential character of the neighborhood would be
substantially altered or whether adjoining properties would suffer a
substantial detriment as a result of the variance;

(D)  Whether the variance would adversely affect the delivery of
governmental services.

(E)  Whether the property owner purchased the property with the
knowledge of the zoning restriction;

(F)  Whether the property owner’s predicament feasibly can be
obviated through some method other than a variance.

(G)  Whether the spirit and intent behind the zoning requirement would
be observed and substantial justice done by granting the variance.

(H)  Whether the fence is sufficiently compatible with the architectural
and design character of the immediate neighborhood; and

Q) Whether the fence will be hazardous to passing traffic or otherwise
detrimental to the public safety and welfare.

Mr. LeVeck requested that he be granted a variance and permitted to install an automatic cover
in lieu of a fence around the pool at his residence. The decision of the Planning Commission to
deny the Applicant’s request for a variance should be reversed for the following reasons:

1.

The spirit of the code will be met with the proposed pool cover. The obvious
purpose of a fence is for safety. The automatic cover serves the same purpose.
Specifically, the cover prevents people and animals from accidentally falling into the
pool.

The Ohio Building Code permits automatic pool covers in lieu of fencing. Ohio
Building Code Section 3109.4 provides that residential swimming pools shall be
completely enclosed by a barrier complying with Section 3109.4.1 through 3109.4.3.





However, that section also provides: “Exception. A swimming pool with a power
safety cover or a spa with a safety cover complying with ASTM F1346 need not
comply with this section.”

3. Automatic covers have evidently been approved for other swimming pools in the
same neighborhood. Mr. LeVeck’s neighbor to the south has a cover in lieu of a

fence. 4279 Shull Road, Jefferson Township.

Proposed Exhibits (not already in the record)

Mr. LeVeck does not have any proposed exhibits beyond those that were presented at the
variance hearing, which are already in the record.

Applicant respectfully requests that, for the reasons set forth herein, the decision of the Planning
Commission to deny the Applicant’s request for a variance be reversed.

Mr. LeVeck’s affidavit listing the names and addresses of all property owners contiguous to, and
directly across the street from the property, as appearing on the Franklin County Auditor’s

current tax list is being filed herewith.

Very truly yours,
W. Blair Lewis

W. Blair Lewis





AFFIDAVIT OF ROBERT LEVECK

STATE OF OHIO ,
COUNTY OF FRANKLIN  : S8

The undersigned, being first duly cautioned and
sworn, and based on his personal knowledge, deposes and
says:

1. 1 own the home located at 1129 Brookhouse Lane,
(Gahanna, Ohio 43230, (the “Property™)

2 1101 Brookhouse Lane, Gahanna, Ohio 43230 1s the
property directly west of my Property and that property is

owned by Helen Gooden.

3. 1155 Brookhouse Lane, Gahanna, Ohio 43230 is the
property directly east of my Property and that property is
msmd by Samuel and Sharon Edelman.

4. 1130 Brookhouse Lane, Gahanna, Ohio 43230 is the
property directly across the street from my Property and
that property is owned by Timethy and Becky Rooney

FURTHER AFFIANT SAYETH NAUGHT.

Robert LeVeck

T
Sworn to and subscribed in my presence this ? ~ day of
July, 2024,

(A} ﬂ()l—m ~Cand
Notary P?ﬁiic |

/
.

v,

. "’5‘""?’5“-‘ mqsrm

..m'“:"un,, E






RULES OF PROCEDURE
FOR THE
BOARD OF ZONING AND BUILDING APPEALS
OF THE CITY OF GAHANNA, OHIO

Adopted:
January 17, 2019

Amended:
January 26, 2023
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ARTICLE 1. CONSTRUCTION & PARLIAMENTARY AUTHORITY

1.1

1.2

1.3

No provision of these rules which conflicts with those rights
provided by the Constitution of the United States, the
Constitution of the State of Ohio, the Charter of the City of
Gahanna, Ohio, or the common law, shall have any force or
effect.

If one section of these rules is declared unconstitutional or
invalidated, other sections of these rules not declared
unconstitutional or invalidated shall still be in full force and
effect.

Robert’s Rules of Order, current edition shall serve as the
parliamentary authority in all matters not addressed by City
Charter, City Code, or these Rules of Procedure.

ARTICLE 2. ORGANIZATIONAL MEETING

2.1

In January of each year, the board shall meet for their
organizational meeting. The Mayor shall serve as temporary
Chair of the Board of Zoning and Building Appeals until a Chair is
elected from those persons appointed to the Board. After
election of the Chair, the Vice Chair shall be elected. Election
shall be by roll call and the results declared.

ARTICLE 3. OFFICERS OF THE BOARD

3.1

3.2

Chair - The Chair of the Board shall serve as the presiding officer
of the Board and shall be responsible for the conduct and order
of the meetings of the Board.

Nothing in these rules shall deprive the Chair of the Board of
their duties and obligations as a Board member.

20f10





3.3 Vice Chair - The Vice Chair of the Board shall serve as the Chair
of the Board when the Chair is absent or unable to perform the
duties of Chair.

3.4 Nothing in these Rules shall deprive the Vice Chair of the Board
of their duties and obligations as a Board member.

3.5 Council Office shall provide a Clerk to the Board. The duties of
the Clerk of the Board include:

A. The Clerk shall attend all meetings of the Board.

B. The Clerk shall prepare a record of all proceedings of the
Board which shall be termed the Minutes.

C. The Clerk shall maintain all records in accordance with City
records retention schedule.

D. The Clerk shall perform all clerical duties incidental to the
office and such other duties as directed by the Chair.

E. The Clerk, in conjunction with the Chair of the Board,
prepares an agenda for each meeting of the Board.

F. The Clerk shall be responsible for distribution of the
agenda, minutes, appeals, staff comments,
correspondence, or any related business materials to the
members in a timely manner.

G.  The Clerk shall sign all Record of Action letters that are a
result of action taken at a meeting of the Board.

H. The Clerk shall perform all clerical duties incidental to the
office and all other duties as directed by the Chair.

ARTICLE 4. MEETINGS

4.1 Regular Meetings. Meetings shall be held as required by law
and/or as determined by the Board.
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4.2

4.3

4.4

4.5

4.6

4.7

Such meetings shall be called to order at a time and place
established by the Chair.

Special Meetings. Special meetings may be called by the Chair.
All members of the board shall be notified not less than 24 hours
in advance of a special meeting as to the date, time, place, and
purpose of such meetings. Only matters relating directly to the
stated purpose of the special meeting may be considered during
the special meeting. Notice of special meeting shall be in writing
and may be distributed electronically.

Absences. Members of the Board not able to attend any meeting
shall notify the Chair of the Board or the Clerk of their
anticipated absence at least 24 hours, if practicable, prior to the
meeting to verify a quorum.

If it is determined that a quorum will not be present, the Chair
shall postpone the meeting and the Clerk shall notify the
members and any applicants.

Open Meetings. All meetings of the Board, except Executive
Sessions, shall be open to the public.

Executive Sessions may be called by the Chair solely for the
reasons prescribed under Section 121.22(G) of the Ohio Revised
Code.

ARTICLE 5. ORDER AND CONDUCT OF BOARD BUSINESS

5.1

The Agenda. An agenda of business to be considered by the
Board shall be prepared and distributed electronically to each
member of the Board at least 48 hours prior to each regular
meeting of the Board and 24 hours prior to each special
meeting.
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5:4 The agenda for a regular meeting shall contain:

A. A listing, by descriptive words, of each public hearing to be
considered.

B. A listing, by descriptive words, of each appeal to be

considered.
C. Any other items of known business.
5.3 Order of Business. The presiding officer shall conduct Board

meetings in the order outlined in the agenda. The order of the
agenda may contain the following:

A. Call meeting to order, Pledge of Allegiance, Roll Call.
B Additions or corrections to the agenda.

C. Approval of minutes.
D

Chair shall describe how the public hearing shall
commence and the City Attorney, or designee, shall
administer the Oath.

E. Appeals - Public Hearings.
F. New Business.

G. Unfinished Business.

H. Poll members for comment.
I. Adjournment.

ARTICLE 6. PUBLIC HEARINGS

Bal Every Appellant shall, no less than seven (7) business days before a
scheduled hearing, furnish to Appellee a complete copy of their
appeal and any supplemental submission or hearing memorandum,
and a copy of any exhibits or other evidence not otherwise
contained in this record which he or she intends to present to the
Board for consideration pursuant to Rule 6.6.

Any Appellee shall likewise furnish to Appellant, no less than seven
(7) business days before a scheduled hearing, any submission or
hearing memorandum, and a copy of any exhibits or other evidence
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6.2

6.3

6.4

6.5

6.6

not otherwise contained in the record which he or she intends to
present to the Board for consideration pursuant to Rule 6.6.

The Chair of the Board shall give a brief statement or explanation of
the item under hearing and the Board’s hearing procedure.

If the Chair, or any other member of the Board, should believe that
the Board may not have jurisdiction to entertain all or a part of an
appeal, said member shall move prior to the opening of the hearing
that the Board consider, and vote upon, the question of its
jurisdiction. Any such motion shall be voted upon, or tabled for
subsequent consideration, prior to the opening of the public hearing.
The Board shall not grant, grant with modifications, deny, or
remand any appeal over which it has determined it has no
jurisdiction.

The Public Hearing shall be conducted as follows:

e The Appellant (Proponent) will be allowed twenty-five (25)
minutes. This is a combined time for Appellant and any
Interested Party.

e The Appellee (Opponent) will be allowed twenty-five (25)
minutes. This is a combined time for Appellee and any
Interested Party.

e The Appellant (Proponent) will be allowed five (5) minutes for
further argument or rebuttal.

e The Appellee (Opponent) will be allowed five (5) minutes for
further argument or rebuttal.

Comments and questions of the Board shall be allowed during the
course of the hearing.

The Chair may order exhibits to be entered into the record. If a
member of the Board objects, the matter shall be put to a vote of
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6.7

the board and the Board shall order the exhibit entered or rejected
by a majority vote.

Board members who believe that they have a conflict of interest
with the matter under determination shall disclose on the record the
existence of the conflict prior to the commencement of the hearing
and shall not deliberate or attempt to influence any discussion.

ARTICLE 7. ELECTED OFFICERS AND APPOINTED OFFICIALS OF THE

Ayl

7.2

7.3

7.4

CITY AS THEY RELATE TO THE BOARD

Elected officers and appointed officials of the City of Gahanna,

except as provided by the Charter of the City of Gahanna, may be
requested by the Chair, through the Clerk, to attend Board meetings
and answer any proper questions directed to them by the Board.

Such requests of elected officers and appointed officials shall be
made through the Clerk at least 48 hours prior to the scheduled
meeting.

The notice shall state the time, place, and purpose of the meeting.

The City Attorney, or their designee, is the legal advisor for the
Board of Zoning and Building Appeals.

ARTICLE 8. SUBPOENA POWER

8.1

Subpoena requests by the parties involved shall be issued by the
Clerk’s office. Said subpoena shall be submitted to the Clerk’s office
no fewer than 14 days prior to a meeting. Said subpoena shall be
served in accordance with Ohio Rules of Civil Procedure.

7 of 10





ARTICLE 9. MOTIONS

9.1

9.2

9.3

9.4

9.5

9.6

9.7

9.8

When a question is before the Board, under discussion, and/or a
motion has been made, no motion shall be proper except the
following:

A. Motion to adjourn.

B. Motion to recess.

C. Motion to call the question.

D. Motion to postpone until a stated future time.

E. Motion to amend a motion under discussion.

Vote without Discussion. Except for a motion to amend a motion
under discussion relative to the motions listed in Section 9.1 above,
motions will go immediately to a vote without discussion, except for
a brief explanation by the person requesting the motion.

A motion to amend may only be amended once. An amendment,
once rejected, may not be moved again in the same form.

All motions shall require a second.

All motions shall be made in a positive manner.

The member making or seconding a motion may either vote
"yes" or "no" on the motion.

A motion receiving a simple majority "yes" vote is approved,
adopted, or carried.

A motion receiving a tie vote is disapproved, not adopted, not
carried, or failed.
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ARTICLE 10. VOTING

10.1

10.2

Definitions.
A. Quorum - Majority of Board members.

B. Simple Majority - more than half of the members voting.

Voting shall be oral and in public session. The Clerk shall call the
roll and each Board member shall respond "yes," no," or
"abstain, as a conflict of interest," and no other comments shall
be made during the voting. The order of voting by the Board
members shall be as called by the Clerk. After the voting is
completed, the presiding officer shall announce the result.

ARTICLE 11. DEBATE BY BOARD

11.1

11.2

11.3

11.4

The presiding officer shall control debate according to the
following rules.

No person shall be permitted to speak on any motion longer than
that period of time or number of times, which is considered
appropriate by the presiding officer.

While members of the Board may yield to other persons, the
limitations outlined in 11.2 still prevail.

The presiding officer may refuse the floor to any person when
tactics are obviously dilatory and not in the best interest of the
Board.

ARTICLE 12. DECISIONS BY THE BOARD

12.1

The Board shall review and take into consideration all evidence
included in the record.
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12.2 DISPOSITION OF APPEALS

In any appeal of an order, adjudication, or decision, the Board
may:

(a) Find in favor of Appellant or Appellee;
(b) Find in favor and amend with modification(s); or

(¢) Remand with instructions to the City official, employee or
body for further consideration and/or action.

12.3 After the Board has rendered its decision, the Clerk of Council will
send all parties the official record of action. The Clerk’s minutes
serve as the official record of the hearing unless a stenographer is
present and a transcript is provided.

APPROVED AND ADOPTED AS AMENDED BY THE BOARD OF ZONING AND
BUILDING APPEALS OF THE CITY OF GAHANNA, OHIO, on the 26 day of

January, 2023.

Lorne Eisen, Chair

ATTEST:

Jeremy A. VanMeter, Clerk of Council

10 of 10





