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NOTICE TO BIDDERS 

Sealed bids will be received by the City of Gahanna, Ohio (“Owner”) until 11 am, local time, on March 5, 

2025, through the Owner’s electronic bidding system for all labor, material, and services necessary for the 

2025 Street & Sidewalk Maintenance Program, ST-1114, as more fully described in the Contract Documents 

prepared by the City of Gahanna. Bids received after this time will not be accepted. Bids will be opened 

publicly and read immediately thereafter. Subject to the right of the Owner to reject any or all bids, the 

Owner will award contracts to the bidder(s) submitting the lowest and best bid(s). 

Engineer’s Estimate: $ 2,318,897.00 (Base Bid) 

Engineer’s Estimate: $97,000 (Alternate 1: Additional Striping) 

Engineer’s Estimate: $468,803 (Alternate 2: Additional Overlays) 

The Owner utilizes an online electronic bidding system through Bid Express as its sole method of bid 

submission for projects and contracts that are subject to competitive bidding. Bidders new to the 

Owner’s electronic bidding system must first register on the Bid  Express website (www.bidexpress.com) 

to create an InfoTech Digital ID which is used to digitally sign bids. Registration is free. It can take up 

to five (5) business days to process a digital ID and it is highly recommended that a Digital ID be 

enabled 48-hours in advance of submitting an electronic bid. Bidders must plan accordingly. For 

additional guidance regarding the owner’s electronic bidding system, bidders must contact Bid Express 

directly. 

The base bid Project consists of concrete work, pavement milling, asphalt resurfacing, crack sealing, micro 

surfacing, reclamite rejuvenation applications, and striping. It is anticipated that the work will commence 

on April 22, 2025 and be completed by October 3, 2025. 

 

The Alternate 1 improvement consist of striping commence on April 22, 2025, and be completed by 

October 3, 2025 

 
Alternate 2 improvements consist of concrete work, pavement milling, asphalt resurfacing, reclamite 
rejuvenation applications, and striping commence on April 22, 2025, and be completed by October 3, 

2025 

All bids must be accompanied by a Bid Guaranty and Contract Bond for the full amount of the bid 

(including all add alternates) as described in the Information and Requirements for Bidders. If State or 

Federal Labor Standards Provisions and State Wage Decisions are applicable to this project it will be a 

part of the contract documents. 

No Bidder may withdraw its bid within sixty (60) days after the bid opening. The Owner reserves the right 

to waive irregularities in bids, to reject any or all bids, and to conduct such investigation as necessary to 

determine the lowest and best bidder for each contract. 

Thomas Komlanc, Director of Engineering 

Advertise: February 12 & February 19, 2025 

http://www.bidexpress.com/
http://www.bidexpress.com/
http://www.bidexpress.com/
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INFORMATION AND REQUIREMENTS FOR BIDDERS 

Information and Requirements for Bidders Coversheet (the “Coversheet”) 

Each Bidder shall be responsible for submitting its Bid in accordance with the instructions in this Information 

and Requirements for Bidders, for the bid opening, before 11 AM (local time) on March 5, 2025. 

The Bid shall be submitted through the Owner’s electronic bidding system, as its sole method of bid 

submission for projects and contracts that are subject to competitive bidding. Bidders new to the Owner’s 

electronic bidding system must first register on the Bid Express website (www.bidexpress.com) to create an 

InfoTech Digital ID which is used to digitally sign bids. Registration is free. It can take up to five (5) business 

days to process a Digital ID and it is highly recommended that a Digital ID be enabled 48 hours in advance 

of submitting an electronic bid. Bidders must plan accordingly. For additional guidance regarding the 

Owner’s electronic bidding system, bidders must contact Bid Express directly. Each Bidder shall be 

responsible for submitting its electronic Bid as instructed by the Owner, before the Bid Deadline.   

The Design Professional (referred to as the “Design Professional” or “Engineer” in the Contract Documents) is: 

_________________________________ 

_________________________________ 

_________________________________ 

Phone: _________________________  

Email:  _________________________ 

 

If no other individual is named, then the Director of Engineering shall be considered to be the Project Design 

Professional. 

The Design Professional (referred to as the “Design Professional” or “Engineer” in the Contract Documents) is:  

Tom Komlanc, engineering@gahanna.gov 

 

If no other individual is named, then the City Engineer shall be considered to be the Project Design Professional. 

The Project and Work for the Project consists of all labor, materials, equipment, and services necessary for the 

2025 Street & Sidewalk Maintenance Program ST-1114. 

The Date for Substantial Completion is October 3, 2025. 

The total estimated construction cost for the base bid Work on the Project for which bids are being solicited at 

this time is $2,318.897.00 Base with Alternate 1 at $97,000.00 and Alternate 2 at $468,803.00 

A complete set of the Contract Documents is available for examination, without charge, on Bid Express or at 

the Office of the Director of Engineering, 200 South Hamilton Road, Gahanna, Ohio 43230 during its normal 

business hours. 

http://www.bidexpress.com/
mailto:engineering@gahanna.gov
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A. BIDDER’S PLEDGE AND AGREEMENT 

1.   Each Bidder acknowledges that this is a public project involving public funds and that the 

Owner expects and requires that each successful Bidder adhere to the highest ethical and 

performance standards. Each Bidder by submitting a bid pledges and agrees that (a) it will 

act at all times with absolute integrity and truthfulness in its dealings with the Owner and 

the Design Professional, (b) it will use its best efforts to cooperate with the Owner and the 

Design Professional and all other Contractors on the Project and at all times will act with 

professionalism and dignity in its dealings with the Owner, Design Professional, and other 

Contractors, (c) it will assign only competent supervisors and workers to the Project, each 

of whom is fully qualified to perform the tasks that are assigned to him/her, and (d) it has 

read, understands and will comply with the terms of the Contract Documents.  

B. EXAMINATION OF CONTRACT DOCUMENTS AND SITE CONDITIONS AND RELIANCE UPON 

TECHNICAL DATA 

1. Each Bidder shall have a competent person carefully and diligently review each part of the 

Contract Documents, including the Divisions of the Specifications and parts of the Drawings that 

are not directly applicable to the Work on which the Bidder is submitting its bid.  By submitting 

its bid, each Bidder represents and agrees, based upon its careful and diligent review of the 

Contract Documents, that it is not aware of any conflicts, inconsistencies, errors, or omissions in 

the Contract Documents for which it has not notified the Design Professional in writing at least 

seven (7) calendar days prior to the bid opening.  If there are any such conflicts, inconsistencies, 

errors, or omissions in the Contract Documents, the Bidder (i) will provide the labor, equipment, 

or materials of the better quality or greater quantity of Work and/or (ii) will comply with the 

more stringent requirements.  The Bidder will not be entitled to any additional compensation 

for any conflicts, inconsistencies, errors, or omissions that would have been discovered by such 

careful and diligent review, unless it has given prior written notice to the Design Professional. 

2. Each Bidder shall have a competent person carefully and diligently inspect and examine the 

entire site and the surrounding area, including all parts of the site applicable to the Work for 

which it is submitting its bid, including location, condition, and layout of the site and the 

location of utilities, and carefully correlate the results of the inspection with the requirements 

of the Contract Documents.  The Bidder’s bid shall include all costs attributable to site and 

surrounding area conditions that would have been discovered by such careful and diligent 

inspection and examination of the site and the surrounding area, and the Bidder shall not be 

entitled to any , additional compensation, or additional time on account of such conditions. 

3. The Bidder may rely upon the general accuracy of any technical data included in the Project 

Manual (e.g., soils exploration reports, soil boring logs, site survey, or abatement reports) in 

preparing its bid, but such technical data are not part of the Contract Documents.  Except for 

the limited reliance described in the preceding sentence, Bidder may not, if awarded a contract 

for the Work, rely upon or make any Claim against the Owner or Design Professional, or any of 

their agents or employees, with respect to any of the following: 

a. the completeness of such reports and drawings for Bidder’s purposes, including, but not 

limited to, any aspects of the means, methods, techniques, sequences, and procedures of 

construction to be employed by the successful Bidder and safety precautions and 

programs incident thereto;  

b. other data, interpretations, opinions, and information contained in such reports or shown 

or indicated in such drawings; or 
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c. any interpretation by the successful Bidder of or conclusion drawn from any technical data 

or any such other data, interpretations, opinions, or information.  For example, all 

interpolations and extrapolations of data performed by the Bidder to estimate locations 

or quantities of subsurface strata are independent factual assumptions, which Owner does 

not warrant. 

4. Each Bidder will be deemed to have actual knowledge of all information provided or discussed 

at the pre-bid meeting. 

C. OWNER & DESIGN PROFESSIONAL 

1. The Owner is: 

City of Gahanna 

Telephone: 614-342-4050  

Email:  engineering@gahanna.gov 

The Owner's Representative is Tom Komlanc, PE.  

2. The Design Professional (referred to as the “Design Professional” or “Engineer” in the 

Contract Documents) is set forth in the Coversheet. 

D. PROJECT 

1. The Project and Work for the Project consists of all labor, materials, equipment, and services 

necessary for the Project as identified in the Coversheet, all in accordance with the Drawings 

and Specifications prepared by the Design Professional.  The Project will be substantially 

complete by the Date for Substantial Completion, identified in the Coversheet. 

E. WORK 

1. The Project consists of the contract(s) for work on the Project identified in the Coversheet.  

Individual bid package estimates are provided for the Bidder's information only. 

F. ESTIMATE OF COST 

1. The total estimated construction cost for the base bid Work on the Project for which bids are 

being solicited at this time is set forth in the Coversheet.  

 

G. CONTRACT DOCUMENTS 

1. The Contract Documents consist of the Contract Documents listed in Section 1 of the 

Owner-Contractor Agreement. 

 

a. A complete set of the Contract Documents is available for examination, without 

charge, at the Office of the Director of Engineering, 200 South Hamilton Road, 

Gahanna, Ohio 43230 during its normal business hours, as well as on Bid 

Express as identified in the Coversheet. 

b. Bidders shall use complete sets of Contract Documents in preparing bids. 

Neither the Owner nor the Design Professional assumes any responsibility for 

errors or misinterpretations resulting from the use of incomplete sets of 

Contract Documents. 

mailto:engineering@gahanna.gov
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c. The Owner or the Design Professional, in making the Contract Documents 

available on the above terms, does so only for the purpose of obtaining bids 

on the Work and does not confer a license or grant for any other use. 

 

H. PREPARATION OF BIDS 

1. All bid documents in Appendix C must be completed and submitted at the time of the bid 

opening including but not limited to a Bid Guaranty. See Section H.7 below. All bids must 

be submitted on the Bid Form furnished with the Contract Documents. 

2. Fill in all blank spaces, in ink or typewritten, in words and figures, and in figures only where 

no space is provided for words: sign the Bid Form. The wording on the Bid Form shall be 

used without change, alteration, or addition. Any change in the wording or omission of 

specified accompanying documents may cause the bid to be rejected. If there is an 

inconsistency or conflict in the bid amount, the lowest amount shall control, whether 

expressed in numbers or words. 

3. Bidders shall note receipt of all Addenda by signing and including as an attachment under 

Contractor’s Qualifications Statement (Additional Material) section on Bid Express. If the 

Bidder fails to acknowledge receipt of each Addendum, the Bid shall be deemed non-

responsive, unless the Bid amount clearly and unambiguously reflects receipt of the 

Addendum, or the Addendum involves only a matter of form and does not affect the 

price, quantity, or quality of the Work to be performed in any material manner.  

The bid opening shall be extended one (1) week if any addenda is issued within a 

seventy-two (72) hour period prior to the bid opening, excluding Saturdays, Sundays 

and legal holidays, with no further advertising of bids required unless otherwise noted 

in the addendum. It is the sole responsibility of the bidder to ensure that their bid is 

received in the proper time before the bid deadline. 

4. Each Bidder shall submit their bid only through the Owner’s electronic bidding system as 

set forth in the Coversheet. The Bid Form shall be signed with the name typed below the 

signature. A Bidder that is a corporation shall sign its bid with the legal name of the 

corporation followed by the name of the state of incorporation and the legal signature of 

an officer authorized to bind the corporation to a contract.  

5. The completed Bid Form shall be accompanied by the following documents: All bid 

documents in Appendix C located on Bid Express. Any change in the wording or omission 

of specified accompanying documents may cause the bid to be rejected. 

6. The Bidder shall take the following precautions in preparing its bid:  

 

a. Sign the bid and check to ensure all blank spaces have been filled in with requested 

information and the specified accompanying documents (listed in Item 5 above). 

b. When the Bid Form provides for quoting either an addition or deduction for an 

Alternate item, indicate whether the sum named is an addition or deduction. If it is 

not indicated, it will be conclusively presumed that the amount is a deduction. 

c. When the Bid Form provides for quoting a unit price, the Bidder should quote the unit 

price as set forth in the Bid Documents. 

d. When applicable, make sure that the Bid Guaranty is properly executed and signed by: 
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1) The Bidder 

2) The Surety or Sureties 

e. The form of Bid Guaranty must be a Bid Guaranty and Contract Bond, and the 

amount may be left blank; if an amount is inserted, it must equal the total of the 

base bid and all add alternates included. If an amount is inserted, the failure to 

state an amount equal to or greater than the total of the base bid and all add 

alternates that are accepted shall make the bid non-responsive. 

f. Make sure that the appropriate bid package and scope of work is inserted in the 

correct space on the Bid Guaranty and Contract Bond Form. Failure to include work 

covered by the bid submitted may make the bid non-responsive. 

g. Combination Bids. The Owner may provide the option of submitting a combination 

bid on the Bid Form. 

(1) When there is an option for submitting a combination bid on the Bid Form, a 

Bidder desiring to submit a combination bid for two or more bid packages 

shall include both of the following on the Bid Form: 

(a) the combination bid amount in the space provided, identifying the bid 

packages included in the combination bid amount; AND 

(b) separate base bids for each bid package, including alternates, included 

in the combination bid in the places provided on the Bid Form for the 

individual bid packages. 

NOTE: The individual cost amounts of each base bid need not total the 

combination bid amount. 

7. Bonds and Guarantees:  See Section 6.01 of the Gahanna Standard General 

Conditions.  

I. METHOD OF AWARD 

1. All bids shall remain open for acceptance for sixty (60) calendar days following the day of 

the bid opening, but the Owner may, in its sole discretion, release any bid and return the 

Bid Guaranty prior to that date. The Bid Guaranty shall be subject to forfeiture, as provided 

in the Ohio Revised Code, if a bid is withdrawn during the period when bids are being held. 

2. The Owner reserves the right to reject any, part of any, or all bids and to waive any 

informalities and irregularities. The Bidder expressly acknowledges this right of the 

Owner to reject any or all bids or to reject any incomplete or irregular bid. The Ow ner 

will award a single contract for each of the bid packages listed above or one or more 

combined contracts for combinations of the Bid Packages, unless it determines to reject 

one or more bid packages. Bidders must furnish all information requested on or  

accompanying the Bid Form. Failure to do so may result in disqualification of the bid.  

3. Determination of the Bidder Submitting the Lowest and Best Bid. Subject to the right of 

the Owner to reject any or all bids, the Owner will award the Contract for the Work to 

the Bidder submitting the lowest and best bid, taking into consideration accepted 

alternates. In evaluating bids, the Owner may consider the qualifications of the Bidders, 

whether or not the bids comply with the prescribed requirements, and alternates and 

unit prices, if requested, on the Bid Form. The Owner may also consider the qualifications 

and experience of subcontractors and suppliers. The Owner may conduct such 
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investigations as are deemed necessary to establish the qualifications and financial 

ability of the Bidder and its subcontractors and suppliers. The factors the Owner may 

consider in determining which Bidder submitted the lowest and best bid or which 

Bidders submitted the lowest and best bids include the factors set forth below. The 

Owner, in its discretion, may consider and give such weight to these criteria as it deems 

appropriate. 

a. The Bidder's work history. The Bidder should have a record of consistent customer 

satisfaction and of consistent completion of projects, including projects that are 

comparable to or larger and more complex than the Owner's Project, on time and in 

accordance with the applicable Contract Documents, and the Bidder’s claims history. 

If the Bidder's management operates or has operated another construction company, 

the Owner may consider the work history of that company in determining whether 

the Bidder submitted the lowest and best bid. 

The Owner may consider the Bidder's prior experience on other projects with the Owner 

and Design Professional, including the Bidder's demonstrated ability to complete its work 

on these projects in accordance with the Contract Documents and on time, and will also 

consider its ability to work with the Owner and Design Professional as a willing, 

cooperative, and successful team member. 

The Bidder authorizes the Owner and its representatives to contact the owners and 

design professionals (and construction managers, if applicable) on projects on which 

the Bidder has worked and authorizes and requests such owners and design 

professionals (and construction managers) to provide the Owner with a candid 

evaluation of the Bidder's performance. By submitting its bid, the Bidder agrees that if 

it or any person, directly or indirectly, on its behalf or for its benefit brings an action 

against any of such owners or design professionals (or construction managers) or the 

employees of any of them as a result of or related to such candid evaluation, the Bidder 

will indemnify and hold harmless such owners, design professionals (and construction 

managers) and the employees of any of them from any claims whether or not proven 

that are part of or are related to such action and from all legal fees and expenses 

incurred by any of them arising out of or related to such legal action. This obligation is 

expressly intended for the benefit of such owners, design professionals (and 

construction managers), and the employees of each of them. 

b. The Bidder's financial ability to complete the Contract successfully and on time without 

resort to its Surety. 

c. The Bidder's prior experience with similar work on comparable or more complex 

projects. 

d. The Bidder's prior history for the successful and timely completion of projects, including 

the Bidder’s history of filing and having claims filed against it. 

e. The Bidder's equipment and facilities. 

f. The preliminary or proposed schedule provided with the bid documents.  

g. The adequacy, in numbers and experience, of the Bidder's workforce to complete the 

Contract successfully and on time. 
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h. The Bidder's compliance with federal, state, and local laws, rules, and regulations, including 

but not limited to the Occupational Safety and Health Act, the Ohio Prevailing Wage laws, 

and Ohio ethics laws. 

i. The foregoing information with respect to each of the Subcontractors and Suppliers that 

the Bidder intends to use on the Project. 

j. The Bidder's participation in a drug-free workplace program acceptable to the Owner, 

and the Bidder's record for both resolved and unresolved findings of the Auditor of 

State for recovery as defined in Section 9.24 of the Ohio Revised Code. 

k. The Owner's prior experience with the Bidder's surety.  

l. The Bidder’s interest in the Project as evidenced by its attendance at any pre-bid 

meetings or conferences for bidders. 

m. The Bidder’s ability to self-perform the work on the Project with the Bidder’s own forces.  

n. Depending upon the type of the work, other essential factors, as the Owner may 

determine and as are included in the Specifications. 

4. Additional Criteria for Determining Lowest and Best Bid.  Owner reserves the right to 

request additional information and documentation, including but not limited to 

information and documentation relating to the following factors, from Bidders after 

the bid opening. 

  The Owner may consider such information and documentation in determining which 

bid is lowest and best. The Owner, in its discretion, may consider and give such weight 

to these criteria as it deems appropriate. 

a. Any and all OSHA citations within the previous three years, together with the Bidder's 

description and explanation of remediation or other steps taken regarding such 

citations and notices of citations. 

b. Any and all violations within the previous five years pertaining to unlawful intimidation 

or discrimination against any employee by reason of race, creed, color, disability, 

gender, or national origin and/or violation of any employee's civil or labor rights or 

equal employment opportunities. 

c.  Any litigation in which the Bidder has been named as a defendant or third-party 

defendant in an action involving a claim for personal injury or wrongful death arising 

from performance of work related to any project in which it has been engaged within 

the previous five years. 

d. Any violations of the prevailing wage law and any other state or federal labor law, 

including, but not limited to, child labor violations, failure to pay wages, or 

unemployment insurance tax delinquencies or unfair labor practices within the past 

five years. 

e. Violations of the workers compensation law. 

f.  Any criminal convictions or criminal indictments, involving the Bidder, its officers, 

directors, owners, and/or managers within the past five years. 

g. Any violation within the past five years or pending charges concerning federal, state, 

or municipal environmental and/or health laws, codes, rules and/or regulations. 
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h. Documentation that the Bidder provides health insurance and pension benefits to its 

employees. 

i.  Whether the Bidder has adopted and implemented a comprehensive drug and alcohol 

testing program for its employees. 

J.  Whether the Bidder's employees are OSHA-10 hour and/or OSHA-30-hour safety 

certified. 

k.  Submitted estimated timeline showing milestones, start and complete dates 

l.  List of project managers, foreman, safety coordinators and crew members to perform 

work and assigned to this program to include previous years of experience for each, 

certifications in asphalt, flatwork, concrete and other related fields. 

m. Methodology on how to maintain pedestrian and ADA access to residents’ homes 

during construction.  

n. Submission of EPD’s (Environmental Product Declarations) for materials used for 

project. 

o. The foregoing information with respect to each of the Subcontractors and Suppliers 

that the Bidder intends to use on the Project. 

5. Within three (3) business days after the Owner’s identification of the apparent lowest and best 

bidder, if requested, the apparent lowest and best bidder will complete and submit to the 

Design Professional a completed Contractor’s Qualification Statement (using the form 

included in the Project Manual), and thereafter will provide the Design Professional with such 

additional information as the Design Professional may request regarding the Bidder's 

qualifications. Additionally, upon request from the Design Professional, any other Bidder 

will promptly complete and submit to the Design Professional a completed Contractor’s 

Qualification Statement and thereafter will provide the Design Professional with such 

additional information as the Design Professional may request regarding the Bidder’s 

qualifications. A Bidder will submit any requested information within three (3) business 

days of the date of the request. 

 

6. The failure to submit requested information on a timely basis may result in the determination 

that the Bidder is not the lowest and best bidder. 

 

7. By submitting its bid, the Bidder agrees that the Owner's determination of which bidder is 

the lowest and best bidder shall be final and conclusive, and that if the Bidder or any person 

or association on its behalf challenges such determination in any legal proceeding, the 

Bidder shall indemnify and hold the Owner and its employees and agents harmless from 

any claims included in or related to such legal proceeding, whether or not proven, and from 

legal fees and expenses incurred by the Owner, its employees, or agents that arise out of 

or are related to such challenge. 

 

8. Within three (3) business days of receipt of the bids or such longer time as may be permitted 

in writing by the Design Professional, the apparent low Bidder will submit a list of all proposed 

Subcontractors and Suppliers.  After approval by the Owner and Design Professional of the list 

of proposed Subcontractors, Suppliers, and manufactures submitted by the successful Bidder, 
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the list shall not be changed unless written approval of the change is authorized by the Owner 

and Design Professional. 

 

9. Affidavit as to Personal Property Taxes. Each successful Bidder shall submit, prior to the time 

of the entry into the Contract, an affidavit in the form required by Section 5719.042, Ohio 

Revised Code, regarding the status of the Bidder's personal property taxes. A copy of the 

affidavit form is included with the Contract Documents. 

 

10. No Bidder may withdraw its bid within sixty (60) calendar days after the date bids are opened.  

The Owner reserves the right to waive any formalities or irregularities or to reject any or all 

bids. 

 

11. The Owner reserves the right to disqualify bids, before or after opening, upon evidence of 

collusion with intent to defraud or other illegal practices on the part of the Bidder. 

 

12. Award of Contract. The award of the Contract, when required, will only be made pursuant to a 

duly adopted resolution of the Owner. 

J. EXECUTION OF CONTRACT 

1. Within ten (10) business days after award of the Contract, the successful Bidder shall execute 

and deliver to the Design Professional the required number of copies of the Owner-Contractor 

Agreement, in the form included in the Contract Documents, and all accompanying documents 

requested, including, but not limited to, a Contract Bond (if applicable), insurance certificates, 

and a valid Workers' Compensation Certificate.  The award of Contract notwithstanding, the 

successful Bidder shall have no property interest or rights under the Owner-Contractor 

Agreement until such time as the Owner-Contractor Agreement is executed by the successful 

bidder and the Owner. 

K. SUBSTITUTIONS/NON-SPECIFIED PRODUCTS 

1.  Certain brands of material or apparatus may be specified.  Each bid will be based on these 

brands, which may be referred to in the Contract Documents as Standards.  The use of another 

brand (referred to as a substitution or proposed equal in the Contract Documents, when a 

bidder or the contractor seeks to have a different brand of material or apparatus than that 

specified approved by the Owner for use in the Project) may be requested as provided herein. 

Substitutions, however, will not be considered in determining the lowest and best bid. 

2.   The products specified in the Contract Documents establish a standard of required function, 

dimension, appearance, and quality. 

3.  Bidders wishing to obtain approval to bid non-specified products shall submit written 

requests to the Design Professional a minimum of ten (10) business days before the bid date 

and hour. To facilitate the submission of requests, the Bidder shall submit a form that includes 

the name of the material or equipment for which it is to be substituted and a complete 

description of the proposed substitution, including the name of the proposed manufacturer 

and/or product and a complete description of the proposed product including manufacturer’s 

name and model number or system proposed, drawings, product literature, performance and 
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test data, color selections or limitations, and any other information necessary for evaluation.  

Include a statement including any changes in other materials, equipment, or other work that 

would be required if the proposed product is incorporated in the materials, equipment, or other 

work that would be required if the proposed product is incorporated in the work.  The burden 

of proof of the merit of the proposed product is on the proposer. The Design Professional’s 

decision on approval of a proposed product will be final. 

The following will be cause for rejection of a proposed substitution: 

a. Requests submitted by subcontractors, material suppliers, and individuals other than 

Bidders; 

b. Requests submitted without adequate documentation; 

c. Requests received after the specified cut-off date. 

4.   When the Design Professional approves a product submission before receipt of bids, the 

approval will be included in an Addendum, and Bidders may include the pricing of this 

product in their bid. Bidders shall not rely on approvals made in any other manner. 

5.   In proposing a non-specified product or a substitution, the Bidder represents and 

warrants that each proposed product will not result in any changes to the Project, 

including changes to the Work of other contractors, or any decrease in the performance 

of any equipment or systems to be installed in the Project and agrees to pay any 

additional costs incurred by the Owner and the Owner’s consultants as a result of a non -

specified or substitute product that is accepted. 

6. Following the award of the Contract, there shall be no substitutions for specified products, 

except pursuant to a Change Order. The Owner in its sole discretion may decline to consider 

a substitution for a Change Order. 

L. ALTERNATES 

1. The Owner may request bids on alternates. If the Owner requests bids on alternates, the 

Bidder should include the cost of the alternates requested on its Bid Form. 

2. At the time of awarding the contract, the Owner will select or reject alternates as it 

determines is in its best interest. A Bidder's failure to include on its Bid Form the cost of 

an alternate selected by the Owner and applicable to the Bidder's work shal l render the 

bid nonresponsive and be grounds for the rejection of the bid. Otherwise, the failure to 

include the cost of an alternate will not be deemed material.  

3. The Bidder acknowledges that although there is an estimate for the cost of the Project, the 

market conditions may and frequently do result in the estimate being different from the sum 

of the bids received, either higher or lower. The Bidder understands that the Owner may 

include alternates, which may include deduct alternates as well as add alternates, to give 

it flexibility to build the Project with the funds available. The Bidder further understands 

and acknowledges that use of add and deduct alternates is a long held customary practice 

in the construction industry in the State of Ohio. The Bidder also acknowledges that the 

Owner will not make a decision about the alternates on which to base the award of 

contracts until the bids are received, and the Owner can compare its available funds with 

the base bids and the cost or savings from selecting different alternates. The Bidder 

understands that the award to the Bidder submitting the lowest and best bid will be based 
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on the lowest base bid plus selected alternates and may result in an award to a Bidder 

other than the Bidder that submitted the lowest base bid. 

4. If, during the progress of the Work, the Owner desires to reinstate any alternate not included 

in the Contract, the Owner reserves the right to reinstate the alternate at the price bid by the 

Contractor provided that such action is taken in sufficient time so as not to delay the progress 

of the work or cause the Contractor additional expense. 

M. UNIT PRICES: See Section 13.03 of the Gahanna Standard General Conditions. 

N. ADDENDA 

1. The Owner reserves the right to issue Addenda changing, altering, or supplementing the 

Contract Documents prior to the time set for receiving bids. Addenda may be issued to 

clarify bidders' questions and/or to change, alter, or supplement the Contract Documents. 

2. Any explanation, interpretation, correction, or modification of the Contract Documents will be 

issued in writing in the form of an Addendum, which shall be the only means considered 

binding; explanations, interpretations, etc., made by any other means shall NOT be legally 

binding. All Addenda shall become a part of the Contract Documents. 

3. Bidders shall submit written questions to the Design Professional in sufficient time in 

advance of the bid opening to allow sufficient time for the Design Professional to respond. 

The Owner—after consultation with the Design Professional—shall in its sole discretion 

determine whether or not an Addendum will be issued.  All Addenda will be issued, except 

as hereafter provided, through the Owner’s electronic bidding system to all bidding plan 

holders, at least seventy-two (72) hours prior to the published time for the opening of bids, 

excluding Saturdays, Sundays, and legal holidays. If any Addendum is issued within such 

seventy-two (72) hour period, then the time for opening of bids shall be extended one (1) 

week with no further advertising of bids required unless otherwise noted in the Addendum. 

 

4. Copies of each Addendum will be sent only to the Bidders to whom Contract Documents 

have been issued and to Plan Rooms where copies of the Contract Documents are 

maintained. Receipt of Addenda shall be indicated by Bidders in the space provided on 

the Bid Form. Bidders are responsible for acquiring issued Addenda in time to incorporate 

them into their bid. Bidders should contact the Design Professional prior to the bid 

opening to verify the number of Addenda issued. 

 

5. Each Bidder shall carefully read and review the Contract Documents and immediately bring 

to the attention of the Design Professional any error, omission, inconsistency, or ambiguity 

therein. 

6. If a Bidder fails to indicate receipt of all Addenda through the last Addendum issued by the 

Design Professional on its Bid Form, the bid of such Bidder will be deemed to be responsive 

only if: 

a. The bid received clearly indicates that the Bidder received the Addendum, such as where 

the Addendum added another item to be bid upon and the Bidder submitted a bid on 

that item; or 
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b. The Addendum involves only a matter of form or is one which has either no effect or has 

merely a trivial or negligible effect on price, quantity, quality, or delivery of the item bid 

upon. 

O. INTERPRETATION 

1. If a Bidder contemplating submitting a bid for the proposed Project is in doubt as to the 

true meaning of any part of the Contract Documents, it may submit a written request for 

an interpretation thereof to the Design Professional a minimum of five (5) business days 

prior to the Bid opening date. Any interpretation of the proposed documents will be made 

by Addendum only, duly signed by the Design Professional, and a copy of such Addendum 

will be delivered to each Bidder receiving a set of Contract Documents or that has asked 

to be added to the plan holders list. Addenda and clarifications will be sent via email, 

unless a different delivery method is requested. The Owner will not be responsible for any 

other explanation or interpretation of the proposed documents.  

2. In interpreting the Contract Documents, words describing materials that have a well-known 

technical or trade meaning, unless otherwise specifically defined in the Contract Documents, 

shall be construed in accordance with the well-known meaning recognized by the trade. 

3. Bidders are responsible for notifying the Design Professional in a timely manner of any 

ambiguities, inconsistencies, errors, or omissions in the Contract Documents. The Bidder 

shall not, at any time after the execution of the Contract, be compensated for a claim 

alleging insufficient data, incomplete Contract Documents, or incorrectly assumed 

conditions regarding the nature or character of the Work, if no request was made by the 

Bidder prior to the bid opening. 

P. STATE SALES AND USE TAXES 

1. The Owner is a political subdivision of the State of Ohio and is exempt from taxation under the 

Ohio Sales Tax and Use Tax Laws.  Building materials that the successful Bidder purchases for 

incorporation into the Project will be exempt from state sales and use taxes if the successful 

Bidder provides a properly completed Ohio Department of Taxation Construction Contract 

Exemption Certificate to the vendors or suppliers when the materials are acquired.  The Owner 

will execute properly completed certificates on request. 

Q. DATE FOR SUBSTANTIAL COMPLETION/LIQUIDATED DAMAGES 

1.  Date for Substantial Completion. Each successful Bidder shall have its Work on the Project 

Substantially Complete (as Substantial Completion is defined in the Contract Documents) by 

the Date of Substantial Completion set forth in the Coversheet, or within the Contract Time, 

as applicable to the Bidder’s scope of work.  The Contract Time shall run from the date of 

the Notice to Proceed or if there is no Notice to Proceed from the Effective Date of the 

Owner- Contractor Agreement. The Date for Substantial Completion Date and the 

Contract Time may be extended only by Change Order, by other Modification, or by a 

Claim that is Finally Resolved. By submitting its Bid, each Bidder agrees that the period 

for performing its Work is reasonable. 

2. Liquidated Damages. If the successful Bidder does not have its Work Substantially Complete 

by its Date for Substantial Completion and/or Finally Complete within forty-five (45) 

calendar days of achieving Substantial Completion, whichever may be applicable, the 
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successful Bidder shall pay the Owner and the Owner may set off from amounts otherwise 

due the successful Bidder Liquidated Damages. The daily amounts of Liquidated Damages 

are set forth in the tables included in the Owner-Contractor Agreement. The total amounts 

of Liquidated Damages will be calculated based on the total number of calendar days 

beyond the Date for Substantial Completion that the Bidder’s Work is not Substantially 

Complete and/or to the extent that its Work is not Finally Complete more than forty-five 

(45) calendar days after the Substantial Completion of its Work, i.e., number of late days 

times the per diem rate(s) for Liquidated Damages in the tables. In addition to such 

Liquidated Damages, the Bidder shall indemnify, defend, and hold the Owner and its 

employees and agents harmless from any and all claims, whether or not such claims are 

proven, and from all costs and expenses incurred as a result of such claims, including but 

not limited to attorneys’ and consultants’ fees and expenses, that arise out of or are related 

to the Bidder’s failure to Substantially Complete its Work by its Date for Substantial 

Completion. The Bidder’s obligations under this Section are joint and several.  

3. The Bidder acknowledges and agrees, by submitting its bid for the Work and entering into 

a Contract with the Owner, that such amounts of Liquidated Damages represent a 

reasonable estimate of the actual damages for loss of or interference with the intended 

use of the Project that the Owner would incur if the Bidder’s Work is not Substantially 

Complete by its Date for Substantial Completion and/or not Finally Complete by forty -five 

(45) calendar days of the Date of Substantial Completion. The Bidder further acknowledges, 

agrees and understands that it may seek an extension of the Contract Time (and its Date 

for Substantial Completion) to avoid or reduce Liquidated Damages by properly following 

the Claim procedures in the Contract Documents. 

R. OWNER'S RIGHT TO WAIVE DEFECTS AND IRREGULARITIES 

1.  The Owner reserves the right to waive any and all irregularities provided that the defects and 

irregularities do not affect the amount of the bid in any material respect or otherwise give the 

Bidder a competitive advantage. 

S. MODIFICATION/WITHDRAWAL OF BIDS 

1. Modification. A Bidder may modify its bid by written communication to the Owner 

addressed to the Owner’s Representative at any time prior to the scheduled closing time 

for receipt of bids, provided such written communication is received by Owner’s 

Representative prior to the bid deadline. The written communication shall not reveal the 

bid price but should provide the addition or subtraction or other modification so that the 

final prices or terms will not be known until the sealed bid is opened. If the Bidder's written 

instructions with the change in bid reveal the bid amount in any way prior to the bid 

opening, the bid may be rejected as non-responsive. 

2. Withdrawal Prior to Bid Deadline. A Bidder may withdraw its bid at any time for any reason 

prior to the bid deadline for the opening of bids established in the Legal Notice. The request 

to withdraw shall be made in writing to and received by the Owner’s Representative prior to 

the time of the bid opening. 

3.   Withdrawal after Bid Deadline.  

a.  All bids shall remain valid and open for acceptance for a period of at least sixty (60) 

calendar days after the bid opening; provided, however, that a Bidder may withdraw 

its bid from consideration after the bid deadline when all of the following apply:  
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(1) the price bid was substantially lower than the other bids;  

(2) the reason for the bid being substantially lower was a clerical mistake, rather than 

a mistake in judgment, and was due to an unintentional and substantial error in 

arithmetic or an unintentional omission of a substantial quantity of work, labor, 

or material; 

(3) the bid was submitted in good faith; and 

(4) the Bidder provides written notice to the Owner, to the attention of the Owner’s 

Representative, within two (2) business days after the bid opening for which the 

right to withdraw is claimed. 

b. No bid may be withdrawn under this provision if the result would be the awarding of the 

contract on another bid for the bid package from which the Bidder is withdrawing its bid 

to the same Bidder. 

c. If a bid is withdrawn under this provision, the Owner may award the Contract to another 

Bidder determined by the Owner to be the lowest and best bidder or the Owner may 

reject all bids and advertise for other bids. In the event the Owner advertises for other 

bids, the withdrawing Bidder shall pay the costs incurred in connection with the 

rebidding by the Owner, including the cost of printing new Contract Documents, 

required advertising, and printing and mailing notices to prospective bidders, if the 

Owner finds that such costs would not have been incurred but for such withdrawal.  

T. COMPLIANCE WITH APPLICABLE LAWS 

1.  By submitting a bid for Work on the Project, the Bidder acknowledges that it is in compliance 

with applicable federal, state, and local laws and regulations, including, but not limited to, the 

following:  

a. Equal Employment Opportunity/Nondiscrimination.  The Bidder agrees that if it is awarded 

a contract that in the hiring of employees for performance of work under the contract or 

any subcontract, neither it nor any subcontractor, or any person acting on its behalf or its 

subcontractor’s behalf, by reason of race, creed, sex, disability as defined in Section 4112.01 

of the Ohio Revised Code, or color, shall discriminate against any citizen of the state in the 

employment of labor or workers who are qualified and available to perform work to which 

the employment relates.  The Bidder further agrees that neither it nor any subcontractor or 

any person on its behalf or on behalf of any subcontractor, in any manner, shall discriminate 

against or intimidate any employees hired for the performance of the work under the 

contract on account of race, creed, sex, disability as defined in Section 4112.01 of the Ohio 

Revised Code, or color. 

b. Ethics Laws. The Bidder represents that it is familiar with all applicable ethics law 

requirements, including without limitation Sections 102.04 and 3517.13 of the Ohio 

Revised Code, and certifies that it is in compliance with such requirements. 

 

U. FINDINGS FOR RECOVERY 

1. By submitting its bid, each Bidder certifies for reliance of the Owner that it has no unresolved 

finding for recovery against it issued by the Auditor of the State of Ohio on or after January 1, 

2001, except as permitted by Section 9.24 (F) of the Ohio Revised Code. 
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V. PREVAILING WAGES 

1. For “Construction” projects as defined in Section 4115.03 of the Ohio Revised Code, the 

successful Bidder and all of its subcontractors, regardless of tier, will strictly comply with its 

obligation to pay a rate of wages on the Project not less than the rate of wages fixed for this 

Project under Section 4115.04 of the Ohio Revised Code.  Additionally, for such “Construction 

Projects,” the successful Bidder will comply with all other provisions of Chapter 4115 of the 

Ohio Revised Code. Where Federal prevailing wage rates apply the successful Bidder and all of 

its subcontractors, regardless of tier, will strictly comply with its obligation to pay a rate of 

wages on the Project not less than the rate of wages fixed for this Project under the applicable 

Federal law. See Appendix B. 

W. FEDERAL FUNDING  

1. If the Project is subject to terms as a result of federal funding, it will be indicated in the Contract 

Documents. 

X.  OHIO PUBLIC WORKS COMMISSION FUNDING 

1. For projects funded in whole or in part by the Ohio Public Works Commission, the State of Ohio 

Equal Employment Opportunity Requirements and Bid Conditions for OPWC-Assisted 

Construction Projects shall apply and Bidders must conform to its requirements, including but 

not limited to furnishing the required certifications with Bidder's bid.  These requirements are 

included in the bid documents. 
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CITY OF COLUMBUS  

PUBLIC SERVICE DEPARTMENT  

TRANSPORTATION DIVISION  

SUPPLEMENTAL SPECIFICATION 1503  

SOIL STABILIZATION  

  

JULY 8, 2002  

  

1503.01 Description 1503.02 Materials 1503.03 Laboratory Mixture Design 1503.04 Equipment 

1503.05 Storage and Handling 1503.06 Construction Methods 1503.07 Curing and Protection 

1503.08 Maintenance/Defective Areas 1503.09 Basis of Payment  

  

SOIL STABILIZATION  

  

1503.01 Description. This supplemental specification outlines the requirements for constructing 

a stabilized soil structure by uniformly mixing an approved chemical stabilizer, such as Lime, 

Quicklime, Fly-Ash and/or Cement with the soil and compacting the resulting mixture.  

  

The intended purpose is to permanently strengthen and weather-proof the subgrade soil. Credit 

may be accorded for this process in pavement design, if all parameters of this specification are 

complied with.  

  

1503.02 Materials. The materials used shall meet the following requirements:  

  

Lime. Hydrated lime and Quicklime shall meet the requirements of section 712.04 (b) of the CMSC.  

  

Cement. Cement shall meet the requirements of section 701 of the City of Columbus Construction 

and Material Specifications.  

  

Fly Ash. Fly Ash, Class C or F, shall meet the requirements of section 705.13 and ASTM 

C 618. Fly Ash not conforming to these requirements may be considered, provided 

performance requirements of this specification can be proven.  

  

Water. Water shall be clean and clear. If the water is of questionable quality, it shall be tested in 

accordance with the requirements of AASHTO T 26.  

  

Other Materials. It is not the intent of this document to limit the use of other materials, however, it 

is beyond the scope of this document to focus on materials for which  

AASHTO and ASTM standards have not been developed. Materials not conforming to the above, 

may be considered, provided performance requirements of this specification can be proven.  

  

1503.03 Laboratory Mixture Design. Proposed mix design proportions and recommended depth 

of application shall be submitted to the City by an approved geotechnical firm, selected by the 

Contractor, sufficiently in advance of the work for review and approval. If pavement design options 

are to be considered, submittals must be received no less than 45 calendar days in advance of 

stabilization operations. A sufficient number of samples shall be taken to insure control data, 

{moisture-density relationship curve(s)}, developed in the laboratory, represents field conditions, 

and to account for any changes in soil type. A mix design shall be submitted for each anticipated 

soil type.  

 



The proposed mix design shall yield a minimum CBR value of 20 and a minimum average 

unconfined compressive strength of at least 100 psi at 7 calendar days, and at least 150 psi at 28 

calendar days.  

  

1503.04 Equipment. The Contractor shall use equipment that will produce results meeting the 

requirements for application of materials, compaction, and finishing as  

  

controlled by these Specifications. Mixing shall be performed using an approved power-driven 

rotary type mixer. Prior to construction, all equipment shall be in satisfactory working condition, and 

available for inspection by the Project Engineer or his designee.  

  

1503.05 Storage and Handling. Admixtures shall be properly stored and handled in closed 

weatherproof containers until immediately before distribution. Hydrated lime,  

Quicklime, or Cement in bags shall be properly stored in weather-protected conditions with 

adequate protection from ground dampness. The storage facilities shall be approved by the City.  

  

1503.06 Construction Methods.  

  

Temperature and Weather Limitations. Stabilization shall be performed only when ambient air 

temperature is above 40° F, and when the soil is not frozen. Do not perform this work during wet or 

unsuitable weather, or when freezing weather is anticipated within 24 hours of mixing/compaction.  

  

Preparation of Existing Roadway. Prior to starting the stabilization process all unsuitable 

materials, such as stumps, roots, and organic material shall be removed.  

 

Construct the area to be stabilized to an elevation such that, upon completion of the operations, the 

subgrade will conform to the lines, grades, and cross-section shown on the plans.  

  

Spreading of Material. The admixture shall be spread using equipment that will provide uniform 
distribution over the entire repaired area and in such a manner as to limit scattering and loss by 
wind.  
  

Tailgate spreading of material will not be permitted.  

  

The material may be spread in either a slurry or dry form at the option of the Contractor.  

  

Mixing. Mixing operations shall be such that all ingredients are distributed evenly throughout the 

required depth, and provide a uniform mixture, free of segregation, that is satisfactory to the 

Engineer. The moisture content of the mixture shall be maintained at ± 2% of the optimum moisture 

content.  

  

The material shall be pulverized so that 100% passes the 1-inch sieve and 60% passes the #4 

sieve.  

  

Compaction. Immediately upon completion of the spreading/mixing operations, the mixture shall 

be thoroughly compacted to 98% of the maximum dry density established during the preparation of 

the laboratory mix design. All soil subgrade shall be compacted to 100%. The number, type, and 

weight of rollers shall be sufficient to compact the mixture to the required density.  

  

If depressions, defective areas or soft spots develop during the compaction operation, they shall be 

corrected immediately.  

  



After each section is completed, field density tests shall be made in accordance with COC 

Supplemental Specification 1501. If the compacted mixture fails to meet the specified density 

requirements, further evaluation by means of a test roll per section  204.07, may be performed at 

the discretion of the Project Engineer to evaluate subgrade stability for acceptance. The City may 

require the area to be reworked as necessary to meet these requirements and may require the 

Contractor to change compaction equipment and/or methods to obtain the required density.  

  

Finishing. When compaction of the stabilized soil is nearing completion, the surface shall be 

shaped to the required lines, grades and cross section within the tolerances of item 203.08. 

Compaction should continue until the required density is obtained.  

  

1503.07 Curing and Protection. After the subgrade has been finished as specified, it shall be 

cured for a period of at least 5 calendar days above 40°F, or until core samples extracted from the 

subgrade meet the requirements of 1503.03.  

  

During the curing period, the subgrade shall be protected against drying by applying an approved 

prime coat or polymer solution to prevent moisture loss.  

  

All traffic or equipment other than curing equipment shall not be allowed on the finished subgrade 

until completion of curing, unless permitted by the Engineer.  

  

1503.08 Maintenance/Defective Areas. The contractor shall maintain, at his expense the entire 

stabilized area in a manner satisfactory to the City. Maintenance shall include immediate repairs of 

any defective or damaged portions of the treated subgrade.  

  

1503.09 Basis of Payment. The accepted quantities of stabilized soil will be paid for at the contract 

unit price per square yard or cubic yard, (square meter or cubic meter), which price and payment 

shall be full compensation for furnishing and placing all materials.  

  

Item    Unit      Description           

1503    Square Yard     Soil Stabilization  

  



     
CITY OF COLUMBUS  

PUBLIC SERVICE DEPARTMENT  

TRANSPORTATION DIVISION  

  

SUPPLEMENTAL SPECIFICATION 1551 (Modified for City of Gahanna)  

DETECTABLE WARNINGS  

  

March 1, 2004  

(Modified January 1, 2025) 

1551.01 Description 1551.02 Materials 1551.03 Dimensions 1551.04 Application  

1551.05 Method of Measurement (see page 52)  

1551.06 Basis of Payment (see page 52)  

  

  

  

1551.01 Description.  

This work shall consist of furnishing all material, equipment, and 

labor necessary for the placement of detectable warning devices at 

curb ramps or other walking surfaces, complete and ready for 

service at locations shown on the plans. All work shall be in 

accordance with City of Columbus Standard Drawing 2319 Dr. A 

and with Section 1108 of the Architectural and Transportation 

Barriers Compliance Board’s “Draft Guidelines For Accessible 

Public Rights-of-Way”, dated June 17, 2002 as amended, 

supplemented and adopted.  

  

1551.02 Materials.  

All products shall receive prior approval by the City Engineer and be 

included in the City of Columbus, Transportation Division current 

listing of approved Producers and Products for detectable warning 

surfaces. New Products shall be submitted for review and approval 

in accordance with the City’s General Policy and Procedures for 

New Products, Materials, and Construction Procedures.  

  

Detectable warning surfaces shall be textured to provide slip 

resistance and shall contrast visually with adjacent walking surfaces 

– either light-on-dark, or dark-on-light. The preferred color for a light 

background shall be brick red. The preferred color for a dark 

background shall be safety yellow or light granite. Other colors may 

be specified or approved by the City Engineer provided that 

samples are submitted to and approved by the City Engineer at 

least three (3) business days prior to installation. Color submittals 

shall include manufacturer’s statement of percentage of visual 

contrast provided according to ADAAG A4.29.2. Color shall be  

  

  

integral with the detectable warning device and shall not be surface applied. 

Paints or other surface coatings shall not be used.  

  

Detectable warning surfaces shall be classified by type of material and/or 

application method:  

  



Type "A" – Pre-Cast, Manufactured Clay and Concrete Pavers - 

Approved for new construction, only.  

  

Type "B" – Surface-Applied or Surface-Formed Domes – Generally 

includes truncated domes bonded to the surface of existing curb 

ramps - Approved for retrofit, only.  

  

Type "C" – Stamped, Color Dyed Concrete - Approved for new construction, 

only.  
  

Type “D” – Surface-Mounted, Thin Tile and Thin Molded Sheet Goods 

– Generally includes tiles or mats (rigid & flexible, with preformed  

truncated domes), bonded and/or anchored to the surface of 

existing curb ramps - Approved for retrofit, only.  

  

Type “E” – Pre-Manufactured, Wet-Set Products – Generally includes 

rigid products pressed into freshly formed concrete - Approved for 

new construction, only.  

  

1551.03 Dimensions.  

Truncated domes in a detectable warning surface shall have a base 

diameter of 0.9 inches (23 mm) minimum to 1.4 inches (36 mm) 

maximum, a top diameter of 50% of the base diameter minimum to 

65% of the base diameter maximum, and a height of 0.2 inches (5 mm).  

  

Truncated domes in a detectable warning surface shall have a center-

to-center spacing of 1.6 inches (41 mm) minimum and 2.4 inches (61 

mm) maximum, and a base-to-base spacing of 0.65 inches (16 mm) 

minimum, measured between the most adjacent domes on a square 

grid.  

  

Detectable warning surfaces shall extend 24 inches (610 mm) 

minimum in the direction of travel and the full width of the curb ramp, 

landing, or blended transition.  

  

Pavers shall be laid so that the centers of domes align with a straightedge 

placed both perpendicular and parallel with the direction of travel. Dome 

Alignment may not differ by more than 1/4-inch.  

  

The detectable warning surface shall be located so that the edge 

nearest the curb line is 6 inches (150 mm) minimum and 8 inches 

(205 mm) maximum from the face of the curb line.  

  

Domes shall be aligned on a square grid, aligned in rows parallel and 

perpendicular to the predominant direction of travel. Domes must be 

not be skewed diagonally to the direction of travel.  

  

1551.04 Application.  

Detectable warning devices shall be installed in accordance with 

manufacturer’s specifications, except as modified by this specification 

or as otherwise specified on the plans. The finished surface shall be 

uniformly profiled to match the adjoining surfaces without lips, 

obstructions and shall drain completely.  



  

The contractor shall warrant the installed surface to last no less  

than five years without losing more than two percent of the truncated 

domes due to delaminating as a result of product failure, and shall 

further warrant the surface for a minimum of five years against 

fading, chipping, peeling, cracking, or loss of original shade due to 

sunlight, salt or exposure to weathering.  

  

Special Application Notes: Type “A” – Pre-Cast, Manufactured Clay 

and Concrete Pavers:  

  

• Pavers shall be laid on an unreinforced concrete base.  Thickness of 

the base shall be the greater of 4-inches or the specified, nominal 

thickness of the curb ramp.  

  

• Pavers shall be set into a 1/2-inch thick bed of freshly poured latex or 

epoxy -modified cement mortar.  

  

• Pavers (exclusive of domes) shall be flush with the surrounding 

concrete. The surface shall not differ by more than 1/8-inch in height.  

  

• Pavers shall be laid so that the centers of domes align       with a 

straightedge placed both perpendicular and parallel with the direction 

of travel. Dome Alignment may not differ by more than 1/4inch.  

  

• Joints between pavers and surrounding concrete surface shall be 

mortared and shall not exceed 1/4-inch in width. Mortared joints shall 

be flush with top surface and struck so as to give a smooth surface.  

  

• Joint spacing between pavers shall be no greater than 5/32-inch and 

not less than 1/16-inch. Pavers shall not be directly touching each 

other unless they have spacing bars  

  

• Joints between pavers shall be sand-filled. Sand shall be washed, 

nonplastic, well-graded angular material free from deleterious or 

foreign matter, with maximum particle size not larger than the specified 

joint spacing. Gradation shall conform to Item 703.02 fine aggregate for 

concrete. Sweep this material to fill the joints and water with a fine mist. 

Repeat as necessary to achieve a sand-filled joint. When requested by 

the Engineer, the Contractor shall submit gradation analysis of the 

proposed joint material performed in accordance with ASTM C-136.  

  

• Pavers shall consist of full, completely formed domes and shall be 

crack-free.  

  

• The face of all pavers shall be clean of cement and protected so as to 

avoid chipping during construction.  

  

• A minimum of 6-inch horizontal edge restraint shall be provided around 

the full perimeter of the detectable warning pavers. The restraints shall 

consist of Class “C” cast in place concrete, (City of Columbus CMS 

item 499).  
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ROLLER COMPACTED CONCRETE PAVEMENTS 
(RCC) 

 
1523.01  General Provisions.  This Supplement outlines the requirements for    

production and construction of Roller Compacted Concrete (RCC) 
pavement for City streets.  In addition to this supplement, items 305, 306, 
401, 407, 451 and 700 of the City of Columbus Construction and Material 
Specifications (CMSC) apply. 

 
1523.02 Execution. This supplemental specification sets forth some 

requirements regarding materials to be employed and the manner in which 
the work is to be performed.  This supplemental specification also sets 
forth results to be obtained. The Contractor shall comply with all 
requirements set forth in this supplemental specification.   

 
1523.03 Submittal Requirements.  The Contractor shall submit the following to the 

Engineer at least 45 days before start of any production of RCC 
pavement: 

 
1523.03.01 Construction schedule for all RCC related operations. 
 
1523.03.02 Paving procedures describing direction of paving operations, paving 

widths, planned longitudinal and transverse cold joints and curing methods 
and patterns. 

 
1523.03.03  Certification for aggregate source, quality and sizing as required by the 

specification. 
 
1523.03.04  Certification for Portland cement and supplementary cementations 

materials as required by the specification. 
 
1523.03.05  Manufacturers data and specifications including capacities for equipment 

to be used in mixing, hauling, placing and compacting RCC. 
 
1523.03.06  Layout of plant location showing mixing plant, cement and aggregate 

storage and water supply. 
 
1523.03.07  Proposed RCC Mix Design. If the proposed mix design is developed by 

the Contractor or there is a suggested change to the mix design, it must 
be submitted to the Engineer for approval at least forty five days prior to 
RCC construction.   

 
This mix design shall include details on aggregate gradation, 
cementations materials, admixtures (if used), compressive and tensile 
strengths and required moisture and density to be achieved. 
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1523.04  Materials. All materials to be used shall be from approved sources as 
documented on the “Approved Materials List” on file in the City’s testing 
laboratory. 

 
Portland cement shall conform to the standard specification for Portland 
Cement Type I, ASTM C 150 (latest edition). 
 
Fly Ash shall conform to ASTM C 618 Class F and section 499 of the 
CMSC. 
 
Ground Granulated Blast Furnace Slag (GGBFS):  GGBFS shall conform 
to sections 499 and 701.11 of the CMSC. 
 
Chemical admixtures shall conform to section 499 of the CMSC. 
 
Fine and course aggregates shall meet the requirements of section 703.02 
of the CMSC for Portland Cement Concrete, item 305 and 306.  The 
aggregates shall be well graded to conform to the following composite 
gradation. 

 

Sieve Size   Percent Passing 
 1”    100 
 ¾”    95 – 100 
 ½”    70 – 90 
 3/8”    60 - 85 
 #4    40 – 70 
 #16    20 – 40 
 #100    5 – 20 
 #200    2 – 8 

 
 

Mixing water shall be clean, potable and free from oil, acid and strong 
alkalis or organic.  

 
1523.05  Mix Design. The Contractor/Supplier shall develop a RCC mixture 

proportioned in accordance with this specification and procedures 
discussed in ACI 325.10R-95 (Re-approved 2001) “Report on Roller-
Compacted Concrete Pavements” sections 4.2, 4.3, and 4.4.  Once the 
mix has been designed, certified test data shall be submitted in 
accordance with section 101.10 of the CMSC from a recognized testing 
laboratory that shows the proposed mix design will meet the following 
requirements based on test results of the cores taken from the test 
section. 

 
  Compressive Strength, Cores: 3500 psi @ 28 days. 
  Splitting Tensile Strength, Cores:  350 psi @ 7 days. 
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 The minimum Portland cement content shall be 350 pounds per C.Y.   
 
Fly Ash and GGBFS may only be used between April 1 and November 1 
unless otherwise authorized by the Project Engineer. 
 
Secondary Cementations material shall not be considered as a substitute 
for any deficiency in the #100 sieve in section.  
 
Strength properties shall be based on field extracted cores. 
 

1523.06  Equipment.   
 
1523.06.01 Mixing Plants:  Mixing plants shall be of a design that can produce a 

RCC pavement mixture of the proportions defined in the approved mix 
design and within the specified tolerances in ASTM C 94 and ASTM C 
685.  The mixing plant may be a Central-Mix Drum or a Stationary 
Continuous-Mixing Twin-Shaft Pug Mill mixer.  The plant shall have a 
minimum manufacturer’s rated capacity of 200 tons per hour. 

 
1523.06.02 Pavers:  RCC shall be placed with a high-density or conventional asphalt 

type paver subject to approval by the Engineer.  The paver  shall be 
capable of placing the RCC at a minimum of 85% of the maximum wet 
density in accordance with 1523.07.05.  The paver shall be of suitable 
weight and stability to spread and finish the RCC material, without 
segregation to the required thickness, smoothness, cross-section and 
grade. Work in areas inaccessible to paving machines shall be performed 
according to 1523.07.06. 

 
1523.06.03 Vibratory Rollers: Vibratory rollers shall be self-propelled, double drum, 

steel wheel vibratory rollers having a static weight of at least 10 tons.  
Each roller drum shall be equipped with a properly operating scraper and 
brush.  The rollers shall transmit a dynamic impact to the surface through 
smooth steel drums by means of revolving weights, eccentric shafts or 
other equivalent methods.  The roller drum shall be between 4 and 5-1/2 
foot in diameter and 5-1/2 to 8 feet in width. 

 
Finish rollers shall be self-propelled, double drum, steel wheel rollers 
having a static weight of between 3 and 10 tons.  Each drum shall be 
equipped with a properly operating scraper and brush.  A single drum 
vibrator roller with a vulcanized rubber coating may be utilized for finish 
rolling, at the approval of the Engineer. 

 
1523.06.04 Dump Trucks: Dump Truck boxes shall be kept free of contaminants 

while hauling any RCC and shall have protective covers properly secured 
until discharge into the paver. 
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1523.07  Construction Requirements 
 
1523.07.01 Preparation of Sub-grade/Sub-base: 

Prepare the sub-grade according to section 204 of the CMSC.  If required, 
construct a granular base according to section 304.  Moisten the surface 
of the sub-grade or base without creating mud or ponding water, to 
minimize absorption of water from RCC mix to be deposited. 
 

1523.07.02 Transportation:  Transport the RCC mixture to the site in dump trucks    
which meet the requirements of 1523.06.04.  The trucks shall dump 
directly into the hopper of the paver unless placement is by hand as 
directed by the Engineer.  Hauling over the freshly placed RCC will not be 
permitted except in multi-lift operations to the extent required to dump the 
fresh RCC into the paver. 

 
1523.07.03  Placing RCC:  Place RCC to the thickness, grade, and lines indicated in 

the plans.  Achieve a minimum of 85% of the maximum wet density out of 
the paver and 98% of the maximum wet density after final rolling. No 
compacted lift thickness shall be in excess of ten (10) inches or less than 
four (4) inches for single or multiple-lift applications unless demonstrated 
by the test strip.  Co-ordinate RCC delivery so the mix can be spread and 
rolled within the specified time limit and to ensure uniform progress of the 
paver  until the paving operation is complete.  The time between mixing 
and compacting shall not exceed ninety (90) minutes, for all RCC placed, 
provided that the temperature of the RCC does not exceed 90 degrees 
(F).  

 
Operate the paver in a manner that will prevent segregation and will 
produce a smooth continuous surface without tearing, pulling or shoving.  
If segregation occurs, suspend the paving operation until the cause is 
determined and corrected.  Areas of segregated RCC shall be removed 
and replaced as specified in 1523.10. 
  
Placing of the RCC mix shall be done in a pattern so that the water from 
previously placed RCC will not affect the fresh surface or sub-grade.  
Scarify all areas that require broadcasting or fanning of RCC. The surface 
must be scarified at least one inch deep prior to broadcasting fresh RCC 
over the top.  Broadcasting must be completed in the allotted time within 
these specifications. 

 

1523.07.04 For multiple-lift placement, the total pavement thickness shall be as 
specified on the plans.  The second lift must be placed within sixty (60) 
minutes of the completion of the first lift. If more than sixty (60) minutes 
has elapsed, the interface between the first and second lifts shall be 
considered a cold joint and shall be prepared in accordance with 



02-17-2009                                                                                                                              COC-SS-1523 Page 6 of 13 

1523.08.04   Placement of the second lift must be delayed until the first lift 
has attained design strength as specified in 1523.05. 

 
1523.07.05 Compaction: Achieve 85% of the maximum wet density, as determined in 

the laboratory according to ASTM D 1557, directly out of the paver and 
98% of the maximum wet density after final rolling. 
  
The contractor shall begin compaction operations within fifteen (15) 
minutes after spreading of the RCC mix.  Any additional delay will result in 
the coring of the affected area at the Contractors expense to ensure that it 
meets the requirements of this specification. 
 

1523.07.06 Rolling:  The contractor shall establish a rolling pattern that will achieve 
the required density with a minimum number of roller passes. During 
vibratory compaction, the roller shall not be started, stopped, or left 
standing in vibratory mode.  Stagger the stopping point of successive 
rolling passes to avoid forming depressions on the surface.  

 
The contractor shall continually check the RCC surface while still plastic to 
ensure surface and grade tolerances are met.  Immediately correct 
excessive variations in accordance with the spreading requirements. The 
contractor shall remove any roller marks on the surface using a steel drum 
roller in static mode. Each lane edge shall be constructed with a face 
within 15-degree of vertical. 
 
The contractor shall spread RCC mix by hand in areas not accessible by 
the paver and compact to the requirements of 1523.06 and 1523.07. 

 
1523.07.07 Curing:  Keep the RCC surface continuously moist by water, fog spray, 

wet burlap, an approved membrane-forming curing compound applied at 
1.5 times the rate specified by the manufacturer, or polyethylene sheeting 
for a period of seven (7) days or until the core strengths have meet the 
requirements of 1523.05.  

 
1523.07.08 Weather Limitation: RCC shall not be placed on any surface containing 

frost or frozen material.  RCC shall only be placed when the ambient 

temperature is a minimum of 35 F and rising, unless the procedures set 
forth in section 451.061 “Depositing and Curing Concrete During Cold 
Weather”, of the CMSC, are strictly enforced. During periods of hot 
weather or windy conditions, special precautions shall be taken to 
minimize moisture loss due to evaporation. Precautions may include 
cooling of aggregate stockpiles by the use of a water spray, protective 
covers on dump trucks, temporary windbreaks to reduce wind velocity, 
cooling of concrete mix water, decreasing the allowable time between 
mixing and final compaction and keeping the surface of the newly placed 
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RCC pavement damp with a light spray during compaction and finishing 
operations. 

 
Don’t place RCC when rain is imminent.  If rain occurs during placement 
of RCC cease all operation. 

 
1523.08   Joints: 
 
1523.08.01 Fresh Vertical Joint:  A vertical joint shall be considered a fresh joint 

when an adjacent RCC lane is placed within 90 minutes of placing the 
previous lane.  The contractor shall ensure that the contact face is moist 
and not segregated.  Before rolling, the vertical joint surface should be 
hand-finish as necessary immediately behind the paver to produce a tight 
surface.  When placing RCC with a fresh longitudinal joint, leave the outer 
12 to 18 inches of the paving lane uncompacted during the initial rolling 
operation.  The uncompacted edge is then used to set the height of the 
paver screed for paving the adjacent lane.  After the adjacent lane is 
placed, the joint is compacted by centering the roller drum over the joint 
and compacting adjacent lane edges simultaneously. Roll extra passes as 
necessary to achieve the required density and smoothness in the joint 
area. 

 
1523.08.02 Cold Vertical Joint:  A cold vertical joint is made when either side of the 

joint is not compacted within 90 minutes of plant mixing.  Saw cut the edge 
of previous lane back to sound RCC (minimum 6”) to form a vertical face 
prior to placing the next pass.  Trimming by grader blade is permitted, if 
done prior to the end of the workday. Prior to placing fresh RCC mixture 
against a compacted cold vertical joint, the joint shall be thoroughly 
cleaned of any loose or foreign material. The vertical joint face shall be 
wetted and a moist condition immediately prior to placement of the 
adjacent lane.  

 
1523.08.03 Fresh Horizontal Joint:  For multiple-lift applications, a horizontal joint is 

considered a fresh joint when a subsequent RCC lift is placed within sixty 
(60) minutes of placing the previous lift.  The surface of the lower lift shall 
be kept clean and continually moistening the surface prior to placement of 
the subsequent lift. 

 
1523.08.04 Cold Horizontal Joint: For multiple-lift applications, a horizontal joint is 

considered a cold joint when the placing of the subsequent RCC lift is 
delayed by more than sixty (60) minutes of placing the previous lift. 
Immediately prior to placing the second lift of RCC, a cement/sand slurry 
or grout shall be applied to the contact surface of the first lift.  The 
contractor shall delay placing the second lift of RCC until the first lift 
attains design tensile strength as specified in 1523.05. 
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1523.08.05 Contraction Joints:  Transverse and Longitudinal contraction joints shall 
be made as soon as possible after placement of RCC without damaging 
the pavement, according to City of Columbus Standard Drawing 2170 or 
as approved by the Engineer, except that transverse joints shall be 
spaced at a maximum of 30 foot intervals, or at intervals directed by the 
Engineer.  All pavements shall have at least one center longitudinal 
contraction joint. 

 
1523.09  Quality Control and Assurance:  The contractor shall maintain 

equipment and qualified personnel required to determine the magnitude of 
the various properties of RCC governed by the specifications. These 
properties shall be maintained within the limits of this specification. The 
contractor shall notify the engineer a minimum of 24 hours prior to start of 
RCC paving. 

 
Testing at the plant and the paving site is the responsibility of the 
Contractor or Developer and shall be performed by a private Independent 
Testing Laboratory approved by the City.  The Contractor and Supplier 
shall provide safe and convenient access, acceptable to the Engineer, for 
the inspection and sampling of the RCC and constituent materials, at both 
the production plant and the paving site and shall cooperate in the 
inspection and sampling process at all times. 

 
1523.09.01   Test Strip:  The contractor shall construct a test section for every project 

of a thickness equal to the plan thickness and planned construction width 
with at least 100 tons of RCC.  The same equipment proposed for use on 
the project shall be used for the test strip.  The test strip will be used to 
resolve anticipated problems with equipment, mix behavior, compaction 
and/or strength characteristics.  The test strip shall be constructed at a 
location chosen by the contractor at least 45 days prior to the start of 
paving operations.  The Contractor must also demonstrate the ability to 
achieve a smooth, hard, uniform surface free of excessive tears, ridges, 
spalls and loose material. Also, achieve 85% of the maximum wet density 
in accordance with ASTM      D 1557, directly out of the paver and 98% of 
the maximum wet density after final rolling. During construction of the test 
section, the Contractor shall establish an optimum rolling pattern and 
procedure for obtaining a density of not less than 98% of the maximum 
wet density. After completion of the test strip, cores will be extracted to 
verify mix compliance.  This will be performed by the Contractor’s 
Independent Testing Laboratory, at the expense of the Contractor.  During 
the trial placement, the City’s Testing Personnel shall calibrate their 
nuclear density gauges in accordance with ASTM C 1040, with a sample 
of the test section mix.  Moisture readings of the gauge shall be calibrated 
using oven dry samples of the plant-mixed RCC.  The contractor shall not 
commence placement of RCC until all testing has been completed and the 
City has verified the results are acceptable.   
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1523.09.02   Pre-placement:  The Contractor’s Independent Testing Laboratory will 

develop a moisture/density relationship of the actual job materials in 
accordance with ASTM D 1557.  Optimum moisture content and maximum 
wet densities shall be established and copies of the moisture-density 
curves shall be provided to the City prior to any RCC placement. 

 

1523.09.03   During Placement:  The Contractor shall ensure quality control at the 
plant, by controlling materials, obtaining test samples and ensuring 
segregation is not occurring while loading haul trucks.  The Contractor, in 
cooperation with the Contractor’s Independent Testing Laboratory, shall 
ensure that compaction and grade specifications are met and time limits 
are adhered to. 

 
1523.09.04   Field Density:  The City’s Testing Laboratory shall perform density testing 

of the RCC in accordance with ASTM C 1040, direct transmission mode, 
directly behind the paver.  Only wet density shall be used for evaluation.  
At least five (5) tests shall be performed at the back of the paver and after 
final compaction for each 250 cubic yards placed.  The required density 
shall be as specified in 1523.07.05 out of the back of the paver and after 
final rolling as specified in 1523.07.05.  The Contractor shall be 
responsible for verifying required densities are achieved by the paver and 
after final rolling. 

 
If density test results do not meet the requirements of 1523.07.05, the 
Contractor shall determine the source of the problem and take immediate 
steps to correct the problem.  If the problem cannot be resolved to the 
satisfaction of the Engineer, placement shall be suspended. 

 
1523.09.05   After Placement:  The City’s Testing Laboratory shall core at least nine 

(9) cylindrical specimens from each Pavement Area.  Pavement Area is 
defined as four thousand (4,000) square yards or each day’s placement, 
whichever is less.  Length measurements of the cores and compressive 
strength testing shall be in accordance with ASTM C 42.  Splitting tensile 
testing shall be in accordance with ASTM C 496. 

 
Testing shall be conducted as follows: 
 
Compressive Strength Testing:  Six (6) of the cores obtained for thickness 
verification will be tested for compressive strength at 28 days. 
 
Splitting Tensile Strength:  Three (3) of the cores obtained for thickness 
verification will be tested for splitting tensile strength at seven (7) days. 
 
All cores tested shall meet the requirements of 1523.05 and 1523.10 or 
the section of RCC represented by the cores shall be subject to pay 
adjustment or removal according to 1523.11.  
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1523.10    Pavement Thickness and Strength 
The contractor shall construct the RCC pavement not more than 0.2 inch 
less than the specified plan thickness, as determined by measurement of 
cores cut as specified in 1523.09.05.  If any core shows a deficiency in 
thickness of more than ½ inch from the specified plan thickness, take 
additional cores to determine the limits of the deficiency.  Follow the 
procedures below: 
 
1. Take a core five (5) feet longitudinally on both sides of the deficient 
core. If both the cores are less than ½ inch deficient in thickness the zone 
of deficiency has been determined. 

 
2. If either or both cores taken in #1 above are more than ½ inch 
deficient in thickness, cut a core 50 feet longitudinally from the deficient 
core(s). If the 50 foot core(s) is more than ½ inch deficient, cut additional 
cores at 100 foot longitudinal intervals until a core less than ½ inch 
deficient is obtained; until the pavement ends; or until overlapping an 
adjacent pavement area’s core in the same lane. 

 
 

3. If a pavement area has cores more than ½ inch deficient in 
thickness and the pavement area’s constructed width is greater than 12 
feet, obtain cores transverse to the location of the more than ½ inch 
deficient cores.   Obtain transverse cores at a location half the distance 
from the deficient core to the furthest edge of pavement.  Obtain a 
transverse core for each core more than ½ inch deficient. 
 
4.  The Engineer will use the cores that measure less than ½ inch 
deficient in thickness to define the limits of the deficiency. 

 
If any core shows a deficiency in thickness of more than 1 inch or 
compressive strength less than 85% of the compressive strength mix 
design cited above, determine the extent limits of deficiency by following 
steps 1 through 4 above. Remove and replace those areas greater than 1 
inch deficient in thickness and/or less than 85% of the mix design 
compressive strength. 

  
The Engineer will calculate average thickness and compressive strength 
of concrete pavement placed as follows: 
 
1. When zones of deficient thickness greater than ½ inch to 1 inch are 
allowed to remain in place, the Engineer will calculate two average 
thicknesses.  A Project Average Thickness (PAT) including all cores not 
more than ½ inch deficient.   Cores that exceed the specified thickness by 
more than ½ inch will be considered as the specified thickness plus ½ inch 
when calculating the PAT.  A second Deficient Zone Average (DZA) will 
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include all cores with thickness deficiency greater than ½ inch to 1 inch.  
The pavement represented by each of the two averages, PAT or DZA, will 
be calculated and paid separately.  
 
2. Determine and apply deductions for thickness deficiency to each 
separately placed width of pavement. 
 
3. For any pavement areas removed and replaced, re-core those 
areas replaced following this section of the specifications.  Include those 
core values into the calculations for average pavement thickness and 
strength. 

 
4. Calculate the compressive strength deficiency area by following the 
steps cited above for thickness items but substituting “the 0.5 inch 
thickness deficiency with 90% compressive strength” and the “1.0 inch 
thickness deficiency” with “less than 85% compressive strength.” 

    
  Remedial Actions:  Correct deficiencies while RCC is still plastic; 

otherwise do repairs after seven (7) days.  After seven (7) days, the RCC 
shall be removed by saw cutting full depth before removal.  Replace the 
RCC utilizing a Cast-in-Place concrete meeting the requirements of 
section 499; Class E Concrete as directed by the Engineer.  The new 
concrete shall be doweled into the existing RCC utilizing epoxy coated 
reinforcing bars according to section 451 of the CMSC. 
 
Any RCC pavement found to be of unacceptable thickness, or deficient in 
any testing done in accordance with this specification, shall be subject to 
removal and replacement by the contractor, at no cost to the City, 
including removal and replacement of any intermediate and surface 
asphalt courses. 
 

  Grind off high surface variations to a finish acceptable to the  Engineer. 
 
  Filling of low areas with fresh RCC is not permitted. 
 

If asphalt surfacing is specified, low areas accepted by the Engineer shall 
be made up with additional surfacing material without extra payment. All 
repairs are subject to the Engineers approval. 
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1523.11         Price Adjustments 
 
1523.11.1  Thickness deficiencies:   

Based on the pavement average thickness payment will be made as 
specified in Table 1523-11.1.  

 
 
 

 

 
 
 
 
 
 
 
 
 
 
1523.11.2  Compressive strength Deficiency: Where the average strength of a 

pavement area, as defined in 1523.05, is less the specified strength, but 
greater than or equal to 90% of the specified strength, payment will be 
made according to Table 1523.11.2 below. 

     

 Table 1523.11.2 

Percent of Mix Design  Strength* Payment Deduction Factor 

95%- 100% 0% 

90% - 95% 10% 

85% - 90% 20% 

Less than 85%  Remove & Replace 
  * See Section 1523.05 

 
The Engineer will determine whether deficient pavement areas from 0.6 
up to 1 inch in thickness and/or 85% to 90% of the design compressive 
strength will be allowed to remain in place at the reduced price or must be 
removed and replaced.   
  
PAT = Project Average Thickness 
PST = Plan Specified Thickness 
DZA = Deficient Zone Average 
 
 In the case of a pavement area having deficiencies in thickness and 
strength, the greater of the two deductions shall be applied to the payment 
for this work. 

 
  

TABLE 1523.11.1  PAVEMENT THICKNESS DEFICIENCY 

Deficiency in Thickness 

as Determined by Cores 

Proportional Part 

of Contract Price to be Paid 

0.0 to .2 inch 100 percent 

0.3 to 0.5 inch 

 

0.6 to 1.0 inch  

 

Greater than 1.0 inch+ Remove and replace 

6

Ratio
PST

PAT

6

Ratio
PST

DZA
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1523.12  Opening to Traffic 
The RCC pavement may be opened to traffic or asphalt surfaced as 
specified on the plans a minimum of seven (7) days after placement or 
once the strength requirements of section 1523.05 have been met. 

 
1523.13        Warranty 

Pavement constructed according to this specification shall be guaranteed 
by the developer/contractor for a period not less than two (2) years from 
date of acceptance of the street by the City.  The contractor shall sign the 
warranty agreement attached to this specification. 

 
1523.14  Basis of Payment   
 
1523.14 .1  The accepted quantities of RCC pavement will be paid for at the contract 

unit price per square yard (square meter), which price and payment shall 
be full compensation for furnishing and placing all materials including 
reinforcing steel, dowels, and joint materials.  The City will pay a reduced 
price, according to section 1523.11, for RCC pavement found deficient in 
thickness and/or strength. 

 
1523.14 .2  No additional payment over the unit contract bid price will be made for any 

pavement which has an average thickness in excess of that shown on the 
plans. 

 
1523.14 .3   Payment for accepted quantities, complete in place, will be paid for at the 

contract price for item Supplemental Specification 1523. 
 
 
Item____________ Unit____________ Description________________________ 
1523   Square Yard  Roller Compacted Concrete 
   (Square Meter) 



 
 
 
 
 
 
 
 
 
 
 
 
 
 STANDARD SPECIFICATIONS 
 
 FOR 
 
 ASPHALT SURFACE PRESERVATION 
  
 
 WITH A MALTENE BASED 
 
 
 ASPHALT REJUVENATING AGENT  
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
2019 REC STD 
 



 
 
 ASPHALT REJUVENATING AGENT   
 
I.  Scope: 
 
This work shall consist of furnishing all labor, material, and equipment necessary to 
perform all operations for the application of an asphalt rejuvenating agent to 
asphaltic concrete surface courses.  The rejuvenation of surface courses shall be by 
spray application of a maltene based cationic rejuvenating agent composed of petroleum 
oils and resins emulsified with water.  All work shall be in accordance with the 
specifications, the applicable drawings, and subject to the terms and conditions of 
this contract. 
 
II.  Material Specifications: 
 
The asphalt rejuvenating agent shall be an emulsion composed of a petroleum resin oil 
base uniformly emulsified with water.  Each bidder must submit with his bid a 
certified statement from the asphalt rejuvenator manufacturer showing that the asphalt 
rejuvenating emulsion conforms to the required physical and chemical requirements. 
 
                       SPECIFICATIONS 

     Test Method   Requirements 
  Tests    ASTM  AASHTO Min. Max. 
Tests on Emulsion: 
Viscosity @ 25°C, SFS  D-244  T-59  15 40 
Residue, % W1    D-244(Mod.) T-59(Mod) 60 65 
Miscibility Test2   D-244(Mod.) T-59(Mod) No Coagulation 
Sieve Test, %W3   D-244(Mod.) T-59(Mod) - 0.1 
Particle Charge Test  D-244  T-59  Positive 
Percent Light Transmittance4 GB          GB  - 30 
 
Tests on Residue from Distillation: 
Flash Point, COC, °C  D-92  T-48  196 - 
Viscosity @ 60°C, cSt  D-445  -  100 200 
Asphaltenes, %w   D-2006-70 -  - 1.00 
Maltene Dist. Ratio   D-2006-70 -  0.3 0.6 
 

PC + A15    
 S + A2 

    
PC/S Ratio5    D-2006-70 -  0.5 - 
Saturated Hydrocarbons,S5  D-2006-70 -  21 28     
------------------------------------------------------------------- 
1 ASTM D-244 Modified Evaporation Test for percent of residue is made by heating 50 
gram sample to 149 C (300 F) until foaming ceases, then cool immediately and calculate 
results. 
2 Test procedure identical with ASTM D-244-60 except that .02 Normal Calcium Chloride 
solution shall be used in place of distilled water. 
3 Test procedures identical with ASTM D-244-60 except that distilled water shall be 
used in place of two percent sodium oleate solution. 
4 Test procedure is attached. 
5 Chemical composition by ASTM Method D-2006-70: 
    PC = Polar Compounds,     A1  = First Acidaffins 
    A2  = Second Acidaffins,   S  = Saturated Hydrocarbons                       
 
 
 
 
 



PROCEDURE FOR DETERMINING PERCENT LIGHT TRANSMITTANCE ON  
ASPHALT REJUVENATING AGENT 

 
 
A. SCOPE  

This procedure covers the determination of percent light transmittance of the asphalt  
rejuvenating agent.  

 
B. APPARATUS 
 1) Container may be either glass, plastic or metal having a capacity of 6,000 ml. 
 2) Graduated cylinder, 1,000 ml, or greater 
 3) Light transmittance measuring apparatus, such as Bausch and Lomb or Lumetron 
     spectrophotometer 
 4) Graduated pipette having 1 ml capacity to 0.01 ml accuracy 
 5) Suction bulb for use with pipette 
 6) Test tubes compatible with spectrophotometer, 3/4” X 6, Bausch and Lomb,  

    Catolog No. 33-17- 81, (B&L) 
 
C. CALIBRATION OF SPECTROPHOTOMETER 
 

1) Calibrate spectrophotometer as follows: (a) Set wavelength at 580 mu, (b) Allow  
    spectrophotometer to warm-up thirty minutes, (c) Zero percent light transmittance (%LT) 
    scale, (d) Rinse test tube three times with tap water and fill to top of circle marking on B&L 
    test tube or approximately 2/3 full, (e) Place tube in spectrophotometer and set %LT scale at  
    100, and (f) repeat steps (c) and (e) two times or until no further adjustments are necessary. 

 
D. PROCEDURE 
 

1)   Shake, stir or otherwise thoroughly mix emulsion to be tested.  Place sample of emulsion in  
      beaker and allow to stand one minute. 
2)   Place 2,000 ml tap water in container. 
3)   Suck 1.00 ml emulsion into pipette using suction bulb.  Wipe off outside of pipette. 
4)   Using suction bulb, blow emulsion into container. 
5)   Rinse pipette by sucking in diluted emulsion solution and blowing out. 
6)   Clean pipette with soap or solvent and water.  Rinse with acetone. 
7)   Stir diluted emulsion thoroughly. 
8)   Rinse out tube to be used with the diluted emulsion three times and fill to top of circle. 
9)   Calibrate spectrophotometer. 

          10)  Place diluted emulsion sample tube in spectrophotometer, cover and read %LT to nearest  
       tenth. 

           11)  Repeat steps 9 and 10 until three identical consecutive readings are achieved. 
           12)  The elapsed time between addition of emulsion to dilution of water and final %LT reading 

       should not exceed 5 minutes. 
 
 
 



III.  Material Performance: 
 

The asphalt rejuvenating agent shall have the capability to penetrate the asphalt 
pavement surface and performing as follows. The asphalt rejuvenating agent shall be 
absorbed and incorporated into the asphalt binder. Verification that said 
incorporation of the asphalt rejuvenating agent into the asphalt binder has been 
effected shall be by analysis of the chemical properties of said asphalt binder i.e. 
viscosity shall be reduced by petroleum maltene fraction replacement method to the 
following extent. For pavements receiving the first or original application of 
rejuvenating agent the viscosity shall be reduced by a minimum of thirty-five, (35%) 
percent as determined by dynamic shear rheometer (DSR) method for asphalt testing in 
accord with AASHTO T315-05. For retreated pavements after an initial treatment with 
the asphalt rejuvenator the viscosity shall be reduced by petroleum  maltene 
replacement method a minimum of twenty percent(20%)as determined by dynamic shear 
rheometer (DSR) method for testing in accord with AASHTO T315-05. In addition the 
phase angle shall be increased.  This analysis shall apply to extracted asphalt 
binder, taken from cores extracted fifteen to thirty days following application, in 
the upper three eights inch (3/8”) of pavement. In addition the treated areas shall be 
sealed in-depth to the intrusion of air and water. 
 
The rejuvenating agent shall have a record of at least five years of satisfactory 
service as a petroleum maltene based emulsion asphalt rejuvenating agent and in-depth 
sealer.  Satisfactory service shall be based on the capability of the material to 
decrease the viscosity of the asphalt binder by petroleum maltene fraction replacement 
method, increase the phase angle and provide an in-depth seal. Reclamite®,a Tricor 
Refiners,LLC product manufactured by D&D Emulsion, Inc., Mansfield, Ohio, is a product 
of know quality and accepted performance. 
 
The bidder must submit with his bid the manufacturer's certification that the material 
proposed for use is in compliance with the specification requirements.  The bidder 
must submit with his bid previous use documentation and test data conclusively 
demonstrating that; the rejuvenating agent has been used successfully for a period of 
five years by government agencies such as Cities, Counties, etc; and that the asphalt 
rejuvenating agent has been proven to perform, as heretofore required, through field 
testing by government agencies as to the required change in asphalt binder viscosity 
and phase angle. Prior testing data shall be submitted indicating such product 
performance on a sufficient number of projects to insure product consistency. In 
addition, prior testing data shall be submitted to indicate said product performance 
as heretofore described over a minimum testing period of three years to insure 
reasonable life expectancy.   
 
RECLAMITE®, a product of Tricor Refining,LLC is a product of known quality and 
accepted performance. 
 



 
IV.  Applicator Experience: 
 
The asphalt-rejuvenating agent shall be applied by an experienced applicator of such 
material.  The bidder shall have a minimum of three years experience in applying the 
product proposed for use.  He must submit with his bid a list of five projects on 
which he applied said rejuvenator.  He shall indicate the project dates, number of 
square yards treated in each and the name and phone number of the government official 
in charge of each project. 
 
A project superintendent knowledgeable and experienced in application of the asphalt-
rejuvenating agent must be in control of each day's work. The bidder shall submit a 
written experience outline of the project superintendent.   
 
V.  PRODUCT STANDARDS AND ALTERNATES: 
 
The product "Reclamite"® for the asphalt rejuvenating agent, a Tricor Refiners LLC 
product manufactured by D & D emulsions,Inc. Mnasfield, Ohio is the standard for these 
specifications and the prices quoted on the Bid Sheet Base Bid shall be for this 
standard.  Should a bidder wish to submit a bid for alternates to the Standard, said 
prices shall be entered on the BID SHEET as the "Alternate Bid" for each item.  In the 
event that the bidder submits no bid for the Standard, only the "Alternate Bids" 
should be completed. 
 
Bidders may offer an ALTERNATE for the Standard specified in the Specifications 
provided the bidder adheres to the following and submits same with his bid. 
 
  (a)   List the proposed alternate on the BID SHEET form giving the product name and 
price. 
 
  (b)   Furnish complete specifications and descriptive literature for the alternate 
as well as a one-gallon sample of the material proposed for use.  Such descriptive and 
detailed information shall be complete and at least equal in detail to the agencies 
requirements for the standard item for which the alternate is offered. 
 
  (c)   Submit a current Safety Data Sheet for the alternate materials.  
The agency will give the alternate consideration. The Contractor may furnish only 
those alternate items included in his proposal and approved by the agency prior to 
award of a contract. 
 
  (d)   Furnish all required test data and use documentation as heretofore required. 
 
If no ALTERNATE is indicated on the BID SHEET, the Contractor shall furnish the 
STANDARD (brand) specified in the attached specifications. 
Should the ALTERNATE offered be found unacceptable by the agency based on the data 
submitted with the bid and no bid is entered on the BID SHEET for the Standard, then 
said bid will be considered non-responsive. 
 
VI.  APPLICATION TEMPERATURE/WEATHER LIMITATIONS: 
 
The temperature of the asphalt rejuvenating emulsion, at the time of application shall 
be as recommended by the manufacturer. The asphalt-rejuvenating agent shall be applied 
only when the existing surface to be treated is thoroughly dry and when it is not 
threatening to rain.  The asphalt-rejuvenating agent shall not be applied when the 
ambient temperature is below 40° F. 
 
VII.  HANDLING OF ASPHALT REJUVENATING AGENT: 
 
Contents in tank cars or storage tanks shall be circulated at least forty-five minutes 
before withdrawing any material for application.  When loading the distributor, the 
asphalt rejuvenating agent concentrate shall be loaded first and then the required 
amount of water shall be added.  The water shall be added into the distributor with 
enough force to cause agitation and thorough mixing of the two materials.  To prevent 



foaming, the discharge end of the water hose or pipe shall be kept below the surface 
of the material in the distributor that shall be used as a spreader.  The distributor 
truck will be cleaned of all of its asphalt materials, and washed out to the extent 
that no discoloration of the emulsion may be perceptible. Cleanliness of the spreading 
equipment shall be subject to the approval and satisfaction of the Engineer. 
 
VIII.  RESIDENT NOTIFICATION: 
 
The contractor shall distribute by hand, a typed notice to all residences and 
businesses on the street to be treated.  The notice will be delivered no more than 24 
hours prior to the treatment of the road.  The notice will have a local phone number 
that residents may call to ask questions.  The notice shall be of the door hanger type 
that secures to the door handle of each dwelling.  Unsecured notices will not be 
allowed.  The contractor shall also place the notice on the windshield of any parked 
cars on the street.  Hand distribution of this notice will be considered incidental to 
the contract. 
 
IX.  APPLICATING EQUIPMENT: 
 
The distributor for spreading the emulsion shall be self-propelled, and shall have 
pneumatic tires.  The distributor shall be designed and equipped to distribute the 
asphalt rejuvenating agent uniformly on variable widths of surface at readily 
determined and controlled rates from 0.04 to 0.08 gallons per square yard of surface, 
and with an allowable variation from any specified rate not to exceed 5 percent of the 
specified rate. 
 
Distributor equipment shall include full circulation spray bars, pump tachometer, 
volume measuring device and a hand hose attachment suitable for application of the 
emulsion manually to cover areas inaccessible to the distributor.  The distributor 
shall be equipped to circulate and agitate the emulsion within the tank. The 
distributor shall have a computerized system, acceptable to the Engineer that controls 
the rate of product application.  
 
A check of distributor equipment as well as application rate accuracy and uniformity 
of distribution shall be made when directed by the Engineer. 
 
The truck used for applying rock dust, or other aggregate when required and approved 
by the Engineer,  shall be equipped with a spreader that allows the rock dust to be 
uniformly distributed onto the pavement.  The spreader shall be able to apply 1/2 
pound to 3 pounds of rock dust or other aggregate per square yard in a single pass.  
The spreader shall be adjustable so as not to broadcast the rock dust or other 
aggregate onto driveways or tree lawns. 
 
The rock dust or other aggregate to be used shall be free flowing, without any leaves, 
dirt, stones, etc.  Any wet rock dust shall be rejected from the job site.  
 
Any equipment that is not maintained in full working order, or is proven inadequate to 
obtain the results prescribed, shall be repaired or replaced at the direction of the 
Engineer. 
 
 
X.  APPLICATION OF REJUVENATING AGENT: 
 
The asphalt-rejuvenating agent shall be applied by a distributor truck at the 
temperature recommended by the manufacturer and at the pressure required for the 
proper distribution.  The emulsion shall be so applied that uniform distribution is 
obtained at all points of the areas to be treated.  Distribution shall be commenced 
with a running start to insure full rate of spread over the entire area to be treated. 
Areas inadvertently missed shall receive additional treatment as may be required by 
hand sprayer application. 
 
Application of asphalt rejuvenating agent shall be on one-half width of the pavement 
at a time.  When the second half of the surface is treated, the distributor nozzle 



nearest the center of the road shall overlap the previous application by at least 
one-half the width of the nozzle spray.  In any event the centerline construction 
joint area of the pavement shall be treated in both application passes of the 
distributor truck. 
 
Before spreading, the asphalt rejuvenating agent shall be blended with water at the 
rate of two (2) parts rejuvenating agent to one (1) part water, by volume or as 
specified by the manufacturer for jobsite conditions.  The combined mixture of asphalt 
rejuvenating agent and water shall be spread at the rate of 0.04 to 0.08 gallons per 
square yard, or as approved by the Engineer following field testing. 
 
Where more than one application is to be made, succeeding applications shall be made 
as soon as penetration of the preceding application has been completed and the 
Engineer grants approval for additional applications. 
 
Grades or super elevations of surfaces that may cause excessive runoff, in the opinion 
of the Engineer, shall have the required amounts applied in two or more applications 
as directed. 
 
 
 
After the rejuvenating emulsion has penetrate and when surface conditions require a 
light coating of dry rock dust, or other aggregate approved by the Engineer, shall be 
applied to the surface in sufficient amount to protect the traveling public as 
required by the Engineer.  The rock dust or other approved aggregate shall be swept 
and removed from the streets and properly disposed of at the Contractor’s expense 
within 24 hours of application. 
 
The Contractor shall furnish a quality inspection report showing the source, 
manufacturer, and the date shipped, for each load of asphalt rejuvenating agent. When 
directed by the Engineer, the Contractor shall take representative samples of material 
for testing.   
 
XI.  STREET SWEEPING: 
 
The Contractor shall be responsible for sweeping and cleaning of the streets prior to, 
and after treatment. 
 
Prior to treatment, the street will be cleaned of all standing water, dirt, leaves, 
foreign materials, etc.  This work shall be accomplished by hand brooming, power 
blowing or other approved methods.  If in the opinion of the Engineer the hand 
cleaning is not sufficient than a self-propelled street sweeper shall be used. 
 
All rock dust or other approved material used during the treatment must be removed no 
later than 24 hours after treatment of the street. This shall be accomplished by a 
combination of hand and mechanical sweeping.  All turnouts, cul-de-sacs, etc. must be 
cleaned of any material to the satisfaction of the Engineer.  Street sweeping will be 
included in the price bid per square yard for asphalt rejuvenating agent. 
 
If, in the opinion of the Engineer, additional rock dust is required said material 
shall be applied by the contractor. Said rock dust shall be swept up no later than 24 
hours following reapplication.  No additional compensation will be allowed for 
reapplication and removal of rock dust. 
 
XII.  TRAFFIC CONTROL: 
 
The Contractor shall schedule his operations and carry out the work in a manner to 
cause the least disturbance and/or interference with the normal flow of traffic over 
the areas to be treated.  Treated portions of the pavement surfaces shall be kept 
closed and free from traffic until penetration, in the opinion of the Engineer, has 
become complete and the area is suitable for traffic. 
 
When, in the opinion of the Engineer, traffic must be maintained at all times on a 



particular street, then the Contractor shall apply asphalt rejuvenating agent to one 
lane at a time.  Traffic shall be maintained in the untreated lane until the traffic 
may be switched to the completed lane. 
 
The Contractor shall be responsible for all traffic control and signing required to 
permit safe travel.  The contractor shall notify the police and fire departments as to 
the streets that are to be treated each day. 
 
If, in the opinion of the Engineer, proper signing is not being used, the Contractor 
shall stop all operations until safe signing and barricading is achieved. 
 
XIII.  METHOD OF MEASUREMENT: 
 
Asphalt rejuvenating agent will be measured by the square yard as provided for in the 
Contract Documents.   
 
XIV.  BASIS FOR PAYMENT: 
 
The accepted quantities, measured as provided for above, will be paid for at the 
contract unit price for asphalt rejuvenating agent. 
 
Asphalt rejuvenating agent shall be paid for PER SQUARE YARD, which shall be full 
compensation for furnishing all materials; equipment, labor and incidentals to 
complete the work as specified and required. 
 
 
 
 
 
 



                            BID SHEET 
 
The undersigned proposes to furnish material, labor, etc. according to the terms and 
conditions of the attached _________ of _____________________ Specifications at the 
following unit prices, to wit: 
 
 
                            BASE  BID 
 
________________ SQUARE YARDS, MORE OR LESS, CONSTRUCTION SEALING WITH ASPHALT 
REJUVENATING AGENT FURNISHED AND APPLIED. 
 
 
________________________         $ _____________ PER SQ. YD. 
   Product Name 
 
CONTRACTOR CAN BEGIN WORK ______ DAYS AFTER WRITTEN NOTICE. 
 
CONTRACTOR WILL COMPLETE WORK BY           YES_____ OR NO_____ 
 
PRICE TERMS: ______________________________________ 
 
                            ALTERNATE BID 
 
______________SQUARE YARDS, MORE OR LESS, CONSTRUCTION SEALING  
WITH ASPHALT REJUVENATING AGENT FURNISHED AND APPLIED. 
 
 
_________________________         $ _____________ PER SQ. YD. 
   Product Name 
 
CONTRACTOR CAN BEGIN WORK ______ DAYS AFTER WRITTEN NOTICE. 
 
CONTRACTOR WILL COMPLETE WORK BY           YES_____ OR NO_____ 
 
PRICE TERMS: ______________________________________ 
 
 
 
 
____________________________________________________________ 
BIDDER                                      AUTHORIZED AGENT 
 
 
____________________________________________________________ 
                     BUSINESS ADDRESS 
 
____________________________________________________________ 
 
 
_____________________________ 
        PHONE NUMBER 
 
 



Date Event Time Location Organization Description Est. Att. City Resources App. Status

4/12/2025 Egg Hunt Hannah GPR Egg Hunt 600 Yes N/A

5/3/2025 Herb Day
Creekside CVB Annual CVB Event 1000 Yes 

Not 
Sumbitted 

5/16/2025 Kayak 101 Hannah GPR Kayak 101 10 Yes N/A
5/21/2025 Farmers Market TBD GPR Farmers Market TBD Yes N/A
5/26/2025 Memorial Day Ceremony Veteran's Park VFW Memorial Service 100 Yes N/A
6/4/2025 Farmers Market TBD GPR Farmers Market TBD N/A
6/6/2025 Creekside Live Creekside CVB Summer Concert Series 1-2k Yes N/A

6/13-6/15 Blues and Jazz
Creekside GPR Annual CVB Event 20k Yes

Not 
Sumbitted 

6/20/2025 Cinema Under the Stars Friendship GPR Summer Movie Nights 200 Yes N/A
6/18/2025 Farmers Market TBD GPR Farmers Market TBD Yes N/A

6/18/2025 Short Float
Friendship - Pizzurro GPR Short Float 10 Yes N/A

6/27/2025 Creekside Live Creekside GPR Summer Concert Series 1-2k Yes N/A
7/3/2025 Fireworks Golf Course GPR Fireworks 8k Yes N/A
7/4/2025 Parade City Lions Parade hosted by Lions 5k Yes N/A
7/8/2025 Kayak 101 Hannah GPR Kayak 101 10 Yes N/A

7/10/2025 Celestial Paddle Hoover GPR Celestial Paddle 10 Yes N/A
7/11/2025 Creekside Live Creekside GPR Summer Concert Series 1-2k Yes N/A
7/16/2025 Farmers Market TBD GPR Farmers Market TBD Yes N/A
7/18/2025 Cinema Under the Stars Friendship GPR Summer Movie Nights 200 Yes N/A
7/25/2025 Creekside Live Creekside GPR Summer Concert Series 1-2k Yes N/A
7/26/2025 Scioto Float Scioto GPR Float 10 Yes N/A
7/30/2025 Farmers Market TBD GPR Farmers Market TBD Yes N/A
8/9/2025 Celestial Paddle Hoover GPR Celestial Paddle 10 Yes N/A
8/8/2025 Creekside Live Creekside GPR Summer Concert Series 1-2k Yes N/A

8/13/2025 Farmers Market TBD GPR Farmers Market TBD Yes N/A
8/15/2025 Cinema Under the Stars Friendship GPR Summer Movie Nights 200 Yes N/A
8/17/2025 Muddy Miler Flood Plains GPR Mud Run 500 Yes N/A
8/22/2025 Creekside Live Creekside GPR Summer Concert Series 1-2k Yes N/A
8/23/2025 All Day Float Big Walnut GPR All Day Float 10 Yes N/A
8/27/2025 Farmers Market TBD GPR Farmers Market TBD Yes N/A
9/7/2025 Celestial Paddle Hoover GPR Celestial Paddle 10 Yes N/A

9/10/2025 Farmers Market TBD GPR Farmers Market TBD Yes N/A
9/20/2025 Touch a Truck Hannah GPR Summer Movie Nights 1000 Yes N/A
9/25/2025 Paint and Float Woodside? GPR Paint and Float 10 Yes N/A
10/1/2025 Campfire in the Park TBD GPR Neighborhood pop-up 50 Yes N/A
10/8/2025 Campfire in the Park TBD GPR Neighborhood pop-up 50 Yes N/A

10/15/2025 Campfire in the Park TBD GPR Neighborhood pop-up 50 Yes N/A
10/24/2025 Goblin Fest TBD GPR Halloween Event 5k Yes N/A
11/8/2025 Tea for You and Me Price Road GPR NEW Family Event TBD Yes N/A

11/11/2025 Veteran's Day Ceremony Veteran's Park VFW Memorial Service Yes N/A
11/14/2025 Murder Mystery Price Road GPR NEW Adult Event TBD Yes N/A

11/23/2025
Holiday Lights Creekside CVB Annual CVB Event 3k Yes

Not 
Sumbitted 

12/4-12/6
Winter Wonderland Experience Price Road GPR NEW holiday Event TBD Yes N/A

Midweek at the Creek, Dates

Eric Miller 5k, after hops and vines

Hops and Vines
Misc. 5ks, typically 3-5

Volunteer Day w/ senior Center
National Night Out, August?

Car Show, August TBD
Symphony in the Park, TBD

Brass Arts, June typically after Blues and Jazz
Flea Market, Last weekend in Sept. 

Celebrating One 5k, June?
Rear in Gear 5k, Sept/Oct

Fighting Blindness, Setp/Oct

Waiting on Dates/Applications

Arty Party, GLHS Possibly May 
Walk in Our boots 5k, Typically April 

Juneteenth Event- waiting on involvement
Pride Event, June TBD



 
 

APPENDIX B 
 

PREVAILING WAGE 
 

AND  
 

FEDERAL FUNDING 

  



 
 

 
 
 
 

Prevailing Wage Contract 
 

 Yes* (X)  No (  ) 

If yes:  
 State   (X)    

 
 Federal** (  ) 

 

 
 

*If yes, current applicable Prevailing Wage Rates can be found on an enclosed CD-ROM 
disk. Please request a hard copy from the City if needed. 

 
**If Federal, Contract Documents with contract terms relating to the federal funding are 

attached. (Please request documents from the City if none are attached.) 

 
 
 
 
 































 

 

APPENDIX C 
 

DOCUMENTS SUBMITTED        
WITH BID 



General Info
Alt Total: $451,707.69

Total:

$2,027,024.28

Number

2025 Street and Sidewalk
Program ST-1114

Deadline

03/05/2025 11:00 AM EST

Vendor

Decker Construction Company

Submitted

03/05/2025 10:18 AM EST

Signed by

Carl Scheiderer

Opened

03/05/2025 11:19 AM EST By
angela.roth@gahanna.gov

Description

This project consists of concrete work, pavement milling, asphalt resurfacing, crack
sealing, micro surfacing, reclamite rejuvenation applications, and striping.

Allows zero unit prices and labor

Yes

Allows negative unit prices and labor

No

VENDOR RESOURCES

Vendor Resources Page
Informational page containing instructional videos for vendors.

BidExpress Customer Support Team
Customer support contact. Available Monday-Friday from
7:00am-8:00pm eastern time.

ATTACHMENT LIST

1- Notice to Bidders.pdf (296 KB)

2- 2025 Professional Services Form.pdf (97.9 KB)

Appendix A-1 2025 Supplemental Specifications ST-1114 Final.pdf (2.72 MB)

Appendix A-2 2025 Event Schedule.pdf (423 KB)

Appendix A-3 Roller Compacted Concrete Pavements.pdf (121 KB)

Appendix A-4 Reclamite Standard Specifications.pdf (25.9 KB)
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Appendix B- PW Documents.pdf (4.16 MB)

Appendix D-1 2025 Detail Sheets.pdf (480 KB)

Appendix D-2 2025 Street Maintenence Program ST-1114 Map.pdf (4.19 MB)

Appendix D-3 2025 Sidewalk Program Map.pdf (4.47 MB)

Appendix E-1 Owner Contractor Agreement & Admin Doc Non General Conditions.pdf (450 KB)

Appendix F-1 CMS Supplement Gahanna.pdf (200 KB)

Appendix F-2 ODOT Manual Supplement.pdf (418 KB)

Appendix E-2 Gahanna General Conditions.pdf (1.24 MB)

PREVAILING WAGE RATES

Current Prevailing Wage Rates are to be included in the contract. The current rates become part of the contract awarded to
the lowest and best bidder. The links listed below provide access to forms, regulations, and general information on prevailing
wage compliance. These are for information purposes only.

Prevailing Wage Rates

Forms & Publications

CONTRACTOR’S QUALIFICATION STATEMENT

The bidder is required to state the following in full detail as will enable the Director of Public Service and Engineering and Council
of the City of Gahanna to judge its responsibility, experience, skill and financial standing to meet the obligations of the Contract.

ORGANIZATION:

(a) Number of years your organization has been in business as a Contractor: *

45

(b) Number of years your organization has been in business under its present business name. List any other
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or former names your organization has operated under. *

45

(c) If your organization is a corporation, list the following: date of incorporation, state of incorporation,
President’s name, Vice President’s name(s), Secretary’s name and Treasurer’s name. If not applicable, state
“not applicable.” *

March 1980 in Ohio
Carl W. Scheiderer, President
Jonathan R. Apple, Secretary

(d) If your organization is a partnership, list the following: date of organization, type of partnership (if
applicable) and name(s) of general partner(s). If not applicable, state “not applicable.” *

not applicable

(e) If your organization is individually owned, list the following: date of organization and name of owner. If not
applicable, state “not applicable.” *

not applicable

(f) If the form of your organization is other than those listed above, describe it and name the principals. If not
applicable, state “not applicable.” *

not applicable

LICENSING:

(a) List jurisdictions and trade categories in which your organization is legally qualified to do business, and
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indicate registration or license numbers, if applicable. *

Ohio
We typically service the Central Ohio area which includes Franklin and surrounding counties.

(b) List jurisdictions in which your organization’s partnership or trade name is filed. *

none

EXPERIENCE:

(a) List the categories of work that your organization normally performs with its own forces. *

Stone and asphalt paving, site concrete and curbs, site utilities and dirt work

(b) List all details of any work your organization has failed to complete. If none, state “none.” *

none

(c) List any Claims that your organization or any of its officers have initiated, any Claims initiated against your
organization or any of its officers, any mediation or arbitration proceedings or lawsuits related to any contract
your organization or any of its officers have been involved in or is currently involved in, or any judgements or
awards outstanding against your organization or any of its officers within the last five (5) years. Please give
details for each Claim, including the names and telephone numbers of the persons who are parties, the
amount of the Claim, the type of Claim and basis for the Claim, and the outcome. If none, state “none.” *

none
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Note: As used in this document “Claim” means a Claim initiated under the Contract Documents for a contract.

(d) List any officer or principal of your organization that has ever been an officer or principal of another
organization when it failed to complete a contract within the last five (5) years. Please give details for each
instance, including the names and telephone numbers of the persons who are parties to the contract, and the
reason(s) the contract was not completed. If none, state “none.” *

none

(e) List contracts your organization has in progress with an original contract sum of more than $100,000.00,
giving the name of contract, owner and its telephone number, design professional and its telephone number if
applicable, contract amount, percent complete and scheduled completion date. State total amount of work in
progress and under contract. If none, state “none.” *

City of Columbus Resurfacing 2024 Project 1
City of Bexley 2024 Street Improvement
City of Columbus Operations Safewalks Grace Street

(f) Provide the following information for each contract your organization has had during the last five (5) years,
including current contracts, where the contract sum is fifty percent (50%) or more of the bid amount for this
Contract, including add alternates: name of contract, scope of work, contract sum, name of owner’s
representative and owner’s telephone number. *

City of Columbus 2020 Street Resurfacing Project 2
City of Columbus 2022 Resurfacing Project 1
City of Columbus 2023 Resurfacing Project 1

Note: If there are more than ten (10) of these contracts, only provide information on the most recent ten (10) contracts,
including current contracts.

(g) Provide the following information for each contract your organization has had during the last five (5) years,
which your organization believes is of comparable or greater size and complexity than the Owner's contract:
name of contract, scope of work, contract sum, name of owner’s representative and owner’s telephone
number. *

City of Gahanna 2020 Industrial Street Program
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Note: If there are more than five (5) of these contracts, only provide information on the most recent five (5) contracts, including
current contracts.

(h) State the average annual amount of contracts your organization has performed during the last five (5)
years. *

$74,258,723.00

(i) If any of the following members of your organization's management, president, chairman of the board, or
any director, operates or has operated another company during the last five (5) years, identify the member of
management and the name of the company. If none, state “none.” *

none

(j) If your organization is operating under a trade name registration with the Secretary of State for the State of
Ohio, identify the entity for which the trade name is registered. If none, state “none.” *

none

(k) If your organization is a division or wholly-owned subsidiary of another entity or has another relationship
with another entity, identify the entity of which it is a division or wholly-owned subsidiary or with which it has
another relationship and also identify the nature of the relationship. If not applicable, state “not applicable.” *

not applicable

(l) List the education, training and experience for each person who will fill a management role on the Contract,
including without limitation the Contract Executive, Contract Manager and Contract Superintendent. For each
person listed, include with the other information the last three contracts on which the person worked and the
name and telephone number of the owner. *

Andy Mollenkamp - Project Manager
Jonathan R. Apple - Director of Operations
Carl W. Scheiderer - President, Office Support
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REFERENCES:

(a) List all trade references. *

Shelly Materials 301 Frank Road Columbus, Ohio 43207 (614) 445-1125 Troy Stegner
Anderson Concrete Corporation 400 Frank Road Columbus, Ohio 43207 (614) 443-0123 Chad Higginbotham
Ohio CAT 5252 Walcutt Court Columbus, Ohio 43228 (614) 878-2287 Wes Stark

(b) List all bank references. *

The Huntington National Bank 41 South High Street Columbus, Ohio 43215 (614) 480-5065 Mike McCullough

(c) List the name of your surety bonding company along with the name and address of your surety agent. *

Cincinnati Insurance Company

Ray Insurance Agency 1580 Fishinger Road Columbus, Ohio 43221 (614) 459-1122 Matt Rappolt

FINANCING:

(a) Attach a financial statement, preferably audited, including your organization’s latest balance sheet and income statement
showing the following items: current assets (e.g., cash, joint venture accounts, accounts receivable, notes receivable, accrued
income, deposits, materials inventory and prepaid expenses), net fixed assets, other assets, current liabilities (e.g., accounts
payable, notes payable, accrued expenses, provision for income taxes, advances, accrued salaries and accrued payroll taxes)
and other liabilities (e.g., capital, capital stock, authorized and outstanding shares par values, earned surplus and retained
earnings). (To upload - Refer to Financial Statements Upload area after the Contractor's Qualification Statement of this
solicitation).

(b) List the name and address of the firm preparing attached financial statement, and date thereof. *

Schneider Downs & Co., Inc.
65 East State Street, Suite 2000
Columbus, Ohio 43215
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(c) State if the attached financial statement for the identical organization is named on page one. If not, explain
the relationship and financial responsibility of the organization whose financial statement is provided (e.g.,
parent-subsidiary). *

yes

(d) State if the organization whose financial statement is attached will act as guarantor of the Contract. *

yes

CERTIFICATION:

The undersigned certifies for the reliance of the Owner that after diligent investigation, to the best of the undersigned’s belief,
the information provided with this Contractor’s Qualification Statement is true, accurate and not misleading.

Company Name: *

Decker Construction Company

Signature: *

Carl W. Scheiderer

Date: *

March 5, 2025

Printed Name and Title: *

Carl W. Scheiderer, President

CONTRACTOR’S QUALIFICATION STATEMENT (FINANCIAL STATEMENT UPLOAD)

NameName Omission TermsOmission Terms Submitted FileSubmitted File

1 Required Document1 Required Document
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NameName Omission TermsOmission Terms Submitted FileSubmitted File

Financial Statement Upload
Financial Statement Upload

20220317155216.pdf

1 Required Document1 Required Document

CONTRACTOR’S QUALIFICATION STATEMENT (ADDITIONAL MATERIAL)

NameName Omission TermsOmission Terms Submitted FileSubmitted File

Optional: Vendor is not required to complete.

Additional Material Upload #1
Optional Upload as Needed (10MB limit)

20250304214116.pdf

Additional Material Upload #2
Optional Upload as Needed (10MB limit)

20250304214127.pdf

Additional Material Upload #3
Optional Upload as Needed (10MB limit)

20250304214135.pdf

3 Required Documents3 Required Documents

SUBCONTRACTORS LIST

The bidder is required to state, in detail, in the space provided below, the name, address, experience and the
work to be performed by subcontractors in this Contract, including approximate percentage of the Contract cost
by subcontractor. If no subcontractors are to be used, so state. *

Pavement Technology, Inc. 24144 Detroit Road Westlake, Ohio 44145 (Reclamite Asphalt Rejuvenating Agent) 5%
Griffin Pavement Striping 2383 Harrison Road Columbus, Ohio 43204 (Pavement markings) 4%
Strawser Construction Inc. 1392 Dublin Road Columbus, Ohio 43215 (Microsurfacing, Seam Seal, Crack Sealing, Fibermat) 10%
Precision Concrete Cutting 640 Lakeview Plaza Blvd. Worthington, Ohio 43085 (513) 900-7364 (Sidewalk Grinding) <1%
The Shelly Co. 80 Park Drive Thornville, Ohio 43076 (740) 628-0290 (Asphalt Paving) 23%
Axe Tree Service 15880 Paver Barnes Road Marysville, Ohio 43040 (937) 243-6752 (Tree Removal and Pruning)<1%
Paul Peterson Company 950 Dublin Road Columbus, Ohio 43215 (614) 486-4375 (Signage) <1%

Note: The bidder shall perform within its own organization, work amounting to not less than fifty percent (50%) of the
total Contract cost.

CORPORATE AFFIDAVIT

Optional: Vendor is not required to complete.
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To be filled in and executed if the contractor is a corporation.

State of: *

Ohio

County of (ss): *

Franklin

___________________________________________________________________________________________________,
being first duly sworn, *

Jonathan R. Apple

deposes and says that he or she is Secretary of
______________________________________________________________________________, *

Decker Construction Company

a corporation organized and existing under and by virtue of the laws of the state of
_______________________________________________, *

Ohio

and having its principal office at
__________________________________________________________________________________ (Address), *

3042 McKinley Avenue

__________________________________________________
(City), *

Columbus

________________
(County), *

Franklin

_________________
(State). *

Ohio

Affiant further says he or she is familiar with the records, minutes, books and by-laws of the
____________________ (Name of Corporation). *

Decker Construction Company

Affiant further says that
___________________________________________________________________________________ (Name of Officer),
*

Carl W. Scheiderer

Page 10 of 25 03/05/2025



__________________________________________________________________________________________________________________
(Title) *

President

of the Corporation is duly authorized to sign the Contract for the
_______________________________________________________ (Contract) *

2025 Street and Sidewalk Program ST-1114

for said Corporation by virtue of _______________________ (state whether a provision of by-laws or a resolution
of the Board of Directors), *

Resolution of the Board of Directors

_____________________________________________________________________________________ (if by
resolution, give date of adoption).

August 25, 2015

Signature: *

Jonathan R. Apple, Secretary

CONTRACTOR'S PERSONAL PROPERTY TAX AFFIDAVIT (O.R.C. § 5719.042)

State of: *

Ohio

County of (ss): *

Franklin

______________________________________, Affiant, *

Carl W. Scheiderer

being first duly sworn, deposes and says:

1. I am the (Title): *

President

of (Contractor): *

Decker Construction Company
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2. The Contractor's offices are located at: *

3042 McKinley Avenue
Columbus, Ohio 43204

3. I am the Contractor’s duly authorized representative for making this affidavit.

4. Effective this _______ day: *

5th

of______: *

March

20_____: *

25

the Contractor _______ with delinquent personal property taxes on the general list of personal property in any
Ohio county. *

is not charged

delinquent personal property taxes:

County:

Amount (include total amount, with penalties and
interest thereon):

County:

Amount (include total amount, with penalties and
interest thereon):

County:

Amount (include total amount, with penalties and
interest thereon):
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County:

Amount (include total amount, with penalties and
interest thereon):

Signature: *

Carl W. Scheiderer, President

NONCOLLUSION AFFIDAVIT

State of: *

Ohio

County of (ss): *

Franklin

_____________________________________________________________________________________________________________,
Contractor, *

Carl W. Scheiderer

being first duly sworn, deposes and says that he or she is
_____________________________________________________________________ *

president

of
______________________________________________________________________________________________________
(company name), *

Decker Construction Company

the party making the foregoing bid; that such bid is not made in the interest of or on behalf of any undisclosed person, partnership,
company, association, organization, or corporation; that such bid is genuine and not collusive or sham; that said bidder has not
directly or indirectly induced or solicited any other bidder to put in a false or sham bid, and has not directly or indirectly colluded,
conspired, connived, or agreed with any bidder or anyone else to put in a sham bid, or that any one shall refrain from bidding; that
said bidder has not in any manner, directly or indirectly, sought by agreement, communication or conference with anyone to fix any
overhead, profit, or cost element of such bid price, or of that of any other bidder, or to secure any advantage against the Owner
awarding the Contract to anyone interested in the proposed Contract; that all statements contained in such bid are true; and
further, that said bidder has not, directly or indirectly, submitted its bid price or any breakdown thereof, or the contents thereof, or
divulged information or data relative thereto, or paid and will not pay any fee in connection therewith, to any corporation,
partnership, company, association, organization, bid depository, or to any member or agent thereof, or to any other individual
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except to such person or persons as have a partnership or other financial interest with said bidder in its general business.

Signature: *

Carl W. Scheiderer, President

ESCROW WAIVER

_____________________________________________________________________________________________________________,
Contractor, *

Decker Construction Company

agrees to abide by City of Gahanna Ordinance No. 0077-2017. Pursuant to such ordinance and the City’s home rule authority,
Contractor waives the requirements of Sections 153.13, 153.14 and 153.63 of the Ohio Revised Code that an escrow account be
established relating to the Contract and that interest be paid on retainage.

Signature: *

Carl W. Scheiderer, President

BID GUARANTY AND CONTRACT BOND & SURETY UPLOADS

NameName Omission TermsOmission Terms Submitted FileSubmitted File

Bid Guaranty and Contract Bond
Bid Guaranty and Contract Bond (Form located
in Attachement List)

20250225135436.pdf

Surety Company's Power of Attorney
Power of attorney for surety company

20250225135518.pdf

Surety Company's Financial Statement
Financial statement for surety company

20250225142710.pdf

Surety Company's Certificate of Complaince from
the Ohio Department of Insurance
Certificate of complaince from the Ohio
Department of Insurance for surety company

20250225142757.pdf

4 Required Documents4 Required Documents

BID FORM & BIDDER CERTIFICATION

Page 14 of 25 03/05/2025



Having carefully reviewed the Information and Requirements for Bidders, Drawings, Specifications and other Contract Documents
for the Project including having also received, read, and taken into account any Addenda and likewise having inspected the site
and the conditions affecting and governing the Project and confirmed the location of the site utilities and all existing structures, the
undersigned hereby proposes to furnish all materials and to perform all labor, as specified and described in the said Specifications
and/or as shown on the said Drawings for all Work necessary to complete the Project on a timely basis and in accordance with the
Contract Documents regardless of whether expressly provided for in such Specifications and Drawings.

Before completing the Bid Form, the undersigned represents that it has carefully reviewed the Notice to Bidders, Information and
Requirements for Bidders, this Bid Form, Form of Bid Guaranty and Contract Bond, Contractor’s Affidavit (O.R.C. 5719.042),
Owner-Contractor Agreement, General Conditions of the Contract (EJCDC C-700, 2013) (as modified), Drawings, Project
Specifications, and all other Contract Documents. Failure to comply with provisions of the Contract Documents may be cause for
disqualification of the bid.

BONDS AND CONTRACT: If the undersigned is notified of bid acceptance, it agrees to furnish required bonds as indicated in the
Information and Requirements for Bidders.

COMPLETION OF WORK: In submitting a bid, the undersigned agrees to execute the Owner-Contractor Agreement in the form
included in the Contract Documents and to substantially complete its Work as required by the Contract Documents.

NOTE A: The wording of the Bid Form shall be used throughout, without change, alteration, or addition. Any change may
cause it to be rejected.

NOTE B: Bidder is cautioned to bid only on the Brands or Standards specified.

NOTE C: If there is an inconsistency or conflict in the Bid amount, the lowest amount shall control, whether expressed in
numbers or words.

INSTRUCTIONS FOR SIGNING

A. The person signing for a sole proprietorship must be the sole proprietor or his authorized representative. The name of the
sole proprietor must be shown below.

B.The person signing for a partnership must be a partner or his authorized representative.

C. The person signing for a corporation must be the president, vice president or other authorized representative; or he must
show authority, by affidavit, to bind the corporation.

D. The person signing for some other legal entity must show his authority, by affidavit, to bind the legal entity.

BIDDER CERTIFICATIONS. The Bidder hereby acknowledges that the following representations in this bid are material and not
mere recitals:

1. The Bidder acknowledges that this is a public project involving public funds, and that the Owner expects and requires that
each successful Bidder adhere to the highest ethical and performance standards. The Bidder by submitting its bid pledges
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and agrees that (a) it will act at all times with absolute integrity and truthfulness in its dealings with the Owner and the
Design Professional, (b) it will use its best efforts to cooperate with the Owner and the Design Professional and all other
Contractors on the Project and at all times will act with professionalism and dignity in its dealings with the Owner, Design
Professional and other Contractors, (c) it will assign only competent supervisors and workers to the Project, each of whom
is fully qualified to perform the tasks that are assigned to him/her, and (d) it has read, understands and will comply with
the terms of the Contract Documents.

2. The Bidder represents that it has had a competent person carefully and diligently review each part of the Contract
Documents, including the Divisions of the Specifications and parts of the Drawings that are not directly applicable to the
Work on which the Bidder is submitting its bid. By submitting its bid, each Bidder represents and agrees, based upon its
careful and diligent review of the Contract Documents, that it is not aware of any conflicts, inconsistencies, errors or
omissions in the Contract Documents for which it has not notified the Design Professional in writing at least seven (7)
days prior to the bid opening. If there are any such conflicts, inconsistencies, errors or omissions in the Contract
Documents, the Bidder (i) will provide the labor, equipment or materials of the better quality or greater quantity of Work;
and/or (ii) will comply with the more stringent requirements. The Bidder will not be entitled to any additional compensation
for any conflicts, inconsistencies, errors or omissions that would have been discovered by such careful and diligent
review, unless it has given such prior written notice to Design Professional.

3. The Bidder represents that it has had a competent person carefully and diligently inspect and examine the entire site for
the Project and the surrounding area, including all parts of the site applicable to the Work for which it is submitting its bid,
including the location, condition and layout of the site and the location of utilities, and carefully correlate the results of the
inspection with the requirements of the Contract Documents. The Bidder agrees that its bid shall include all costs
attributable to site and surrounding area conditions that would have been discovered by such careful and diligent
inspection and examination of the site and the surrounding area, and the Bidder shall not be entitled to any Change
Order, additional compensation, or additional time on account of conditions that could not have been discovered by such
an investigation.

4. The Bidder represents, understands and agrees that a) the Change Proposal and Claim procedures in the Modified
Standard General Conditions are material terms of the Contract Documents, b) if it has a Change Proposal or Claim, it
will have its personnel provide complete and accurate information to complete and submit the Change Proposal and / or
Statement of Claim form on a timely basis, c) the proper completion and timely submission of a Change Proposal or
Statement of Claim form is a condition precedent to any change in the Contract Sum or the Contract Time(s), and d) the
proper and timely submission of the Change Proposal or Statement of Claim form provides the Owner and the Design
Professional with necessary information so that the Owner may investigate the Claim and mitigate its damages.

5. The Bidder represents that the bid contains the name of every person interested therein and is based upon the Standards
specified by the Contract Documents.

6. The Bidder and each person signing on behalf of the Bidder certifies, and in the case of a bid by joint venture, each
member thereof certifies as to such member's entity, under penalty of perjury, that to the best of the undersigned's
knowledge and belief: (a) the Base Bid, any Unit Prices, Lump Sum Items, and any Alternate bids in the bid have been
arrived at independently without collusion, consultation, communication or agreement, or for the purpose of restricting
competition as to any matter relating to such Base Bid, Unit Prices, Lump Sum Items, or Alternate bids with any other
Bidder; (b) unless otherwise required by law, the Base Bid, any Unit Prices, Lump Sum Items, and any Alternate bids in
the bid have not been knowingly disclosed by the Bidder and will not knowingly be disclosed by the Bidder prior to the bid
opening, directly or indirectly, to any other Bidder who would have any interest in the Base Bid, Unit Prices, Lump Sum
Items, or Alternate bids; (c) no attempt has been made or will be made by the Bidder to induce any other Person to
submit or not to submit a bid for the purpose of restricting competition; and (d) the statements made in this Bid Form are
true and correct.

7. The Bidder will execute the form of Owner/Contractor Agreement in the form included with the Contract Documents, if a
Contract is awarded on the basis of this bid, and if the Bidder does not execute the Contract Form for any reason, other
than as authorized by law, the Bidder and the Bidder's Surety are liable to the Owner.

8. The Bidder certifies that upon the award of a Contract, the Contractor will ensure that all of the Contractor's employees,
while working on the Project site, will not purchase, transfer, use or possess illegal drugs or alcohol or abuse prescription
drugs in any way.

9. The Bidder agrees to furnish any information requested by the Design Professional or the Owner's authorized
representative to evaluate that the Bidder is the best bidder and that the bid is responsive to the specifications.

10. The Bidder certifies that it has no unresolved findings for recovery issued by the Auditor of State.
11. The Bidder certifies that it is aware of and in compliance with the requirements of Ohio Revised Code Section 3517.13

regarding campaign contributions.

Legal Name of Bidder: *

Decker Construction Company
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Bidder is: *

corporation

Name and Title of Person Legally Authorized to Bind Bidder to a Contract: *

Carl W. Scheiderer, President

Address: *

3042 McKinley Avenue

City *

Columbus

State *

Ohio

Zip *

43,204

Telephone Number: *

(614) 488-7958

Fax Number:

(614) 488-0079

Federal Tax ID Number: *

Signature: *

Carl W. Scheiderer, President

Date: *

March 5, 2025

When the Bidder is a partnership or a joint venture, state name and address of each partner in the partnership or
participant in the joint venture below:

Name and Address:

BID FORM (INSTRUCTIONS)

Include the cost of all labor and material for the bid items listed below. Bidder is to fill in all blanks related to the bid items for
which a bid is being submitted. If there is a difference between the total bid amount and the total of the individual amounts for
labor and materials stated under a bid item, the total of the individual amounts shall be the amount deemed to be inserted in the
blank for the total labor and materials for each bid item. If there is an inconsistency or conflict in the bid amount, the lowest
amount shall control, whether expressed in numbers or words.
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For items the City designates as alternate, enter a negative value if it is to be deducted from the Base Bid. Otherwise the item(s)
will be included as an addition to the base bid. If opting out of bidding an alternate item, check mark the box in the optional
column located to the left of the item to insert the words "No Bid".

Base Bid

$2,027,024.28

Ref #Ref # Item #Item # DescriptionDescription QtyQty UnitUnit MaterialMaterial LaborLabor ExtensionExtension

Alternates are not included in bid total.

1 201

Stump
Grinding
Only 18"
Diameter

1.00 EA $0.00 $262.50 $262.50

2 201

Tree
Removal
(includes
Stump
Grinding)
18"
Diameter

10.00 EA $0.00 $1,023.75 $10,237.50

3 201

Tree Root
Prune Per
Panel (5'
Typical)

10.00 EA $0.00 $367.50 $3,675.00

4 201

Tree
Vegetation
Removal/
Pruning

5.00 LF $0.00 $288.75 $1,443.75

5 253
Full Depth
Pavement
Repair

3,318.00 SY $33.00 $16.50 $164,241.00

6 254 Spot planing 8.00 SY $0.00 $100.31 $802.48

7 254 3" Planing 16,597.00 SY $0.00 $3.16 $52,446.52

8 407
Tack Coat
(Trackless)

5,311.00 GAL $3.40 $0.50 $20,712.90

9 421
Microsurfaci
ng, Surface
Course

36,525.00 SY $3.00 $2.76 $210,384.00

Total:Total: $2,027,024.28$2,027,024.28
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Ref #Ref # Item #Item # DescriptionDescription QtyQty UnitUnit MaterialMaterial LaborLabor ExtensionExtension

10 423 Seam Seal 15,057.00 LF $0.70 $0.46 $17,466.12

11 423
Crack
Sealing

36,525.00 SY $0.50 $0.28 $28,489.50

12 441

1-1/2"
Asphalt
Concrete
Intermediate
Course,
Type 2,
(448)

713.00 CY $44.00 $134.00 $126,914.00

13 441

1-1/2"
Asphalt
Concrete
Surface
Course,
Type 1,
(448),
PG64-22

713.00 CY $52.00 $136.00 $134,044.00

14 441

Asphalt
Finish Patch
in Front of
ADA Ramps

15.00 SY $24.00 $93.00 $1,755.00

15 604

Manhole/
Curb Inlet
Adjusted to
Grade

21.00 EA $100.00 $200.00 $6,300.00

16 604

Manhole/
Curb Inlet
Full
Reconstructi
on to Grade

3.00 EA $500.00 $1,700.00 $6,600.00

17 604

Corner
Manhole
Inlet (Coffin
Top) Lid
Replacemen
t

2.00 EA $438.75 $1,061.25 $3,000.00

18 604

Catch Basin
Replacemen
t Ring and
Grate

1.00 EA $500.00 $500.00 $1,000.00

19 608
Miscellaneo
us Concrete

137.20 SF $5.77 $20.33 $3,580.92

Total:Total: $2,027,024.28$2,027,024.28
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Ref #Ref # Item #Item # DescriptionDescription QtyQty UnitUnit MaterialMaterial LaborLabor ExtensionExtension

6" Thick

20 608
Miscellaneo
us Concrete
4" Thick

207.00 SF $5.16 $16.59 $4,502.25

21 608

4' x 5' (4"
Thick)
Concrete
Sidewalk
Panel

2,325.00 SF $4.90 $17.00 $50,917.50

22 608

4' x 5' (6"
Thick)
Concrete
Sidewalk
Panel

1,510.00 SF $6.30 $17.60 $36,089.00

23 608

Curb Ramp,
Type C
(ADA
Compliant
Reconfigurat
ion)

50.00 EA $1,333.08 $2,326.92 $183,000.00

24 608

Curb Ramp,
Type C
(Truncated
Dome
Replacemen
t)

1.00 EA $611.00 $854.00 $1,465.00

25 609
Curb
Replacemen
t

8,066.00 LF $15.04 $38.61 $432,740.90

26 610
Cellular
Retaining
Wall

1.00 SF $300.00 $700.00 $1,000.00

27 614
Maintenance
of Traffic-All

1.00 LS $500.00 $79,500.00 $80,000.00

28 623
Construction
Layout
Stakes-All

1.00 LS $22,700.00 $300.00 $23,000.00

29 624
Mobilization-
All

1.00 LS $11,536.00 $123,464.00 $135,000.00

30 644
Crosswalk
Line 12"

2,932.00 LF $2.00 $1.40 $9,968.80

Total:Total: $2,027,024.28$2,027,024.28
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Ref #Ref # Item #Item # DescriptionDescription QtyQty UnitUnit MaterialMaterial LaborLabor ExtensionExtension

31 644 Stop Bar 496.00 LF $4.00 $3.88 $3,908.48

32 644
Center Line
(Double)

0.02 MI $5,280.00 $7,595.00 $257.50

33 644
"SCHOOL"
Marking

1.00 EA $500.00 $365.20 $865.20

34 659
Seeding and
Mulching,
Class 1

1.00 LS $3,000.00 $7,000.00 $10,000.00

35 730 New Sign 6.00 EA $250.00 $475.00 $4,350.00

36 807

Adjust Valve
Box / Curb
Box to
Grade
(Contingenc
y)

1.00 EA $100.00 $150.00 $250.00

37 807
Replace
Valve Box/
Curb Box

16.20 EA $928.40 $1,940.79 $46,480.88

38 1511

Fiber
Reinforced
Bituminous
Membrane
(Interlayer)

50.00 SY $6.00 $4.00 $500.00

39 1511

Fiber
Reinforced
Bituminous
Membrane
(Surface
Treatment)

50.00 SY $6.00 $4.00 $500.00

40 1540

Reclamite
Asphalt
Rejuvenatin
g Agent

102,058.00 SY $0.85 $0.41 $128,593.08

41 SPEC
Sidewalk
Grinding

574.00 LF $0.00 $25.75 $14,780.50

42 SPEC
Vegetation
in Joint
Removal

9.00 LF $0.00 $50.00 $450.00

43 SPEC Professional 40.00 EA $100.00 $775.50 $35,020.00

Total:Total: $2,027,024.28$2,027,024.28
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Ref #Ref # Item #Item # DescriptionDescription QtyQty UnitUnit MaterialMaterial LaborLabor ExtensionExtension

Design
Services-
Curb Ramp
Drawings
(Per Curb
Ramp)

44 SPEC

Partial
Remove/
Replace
Driveway
Aprons
(Cols Std
Detail 2201)

9.00 EA $859.00 $761.00 $14,580.00

45 SPEC

Professional
Field
Surveying
and Design
Services-
Driveways

6.00 EA $500.00 $2,075.00 $15,450.00

Total:Total: $2,027,024.28$2,027,024.28

Add Alternate 1: Additional Striping

Ref #Ref # Item #Item # DescriptionDescription QtyQty UnitUnit MaterialMaterial LaborLabor ExtensionExtension

Alternate: Owner-agency may award independently from entire bid.
Component is not included in bid total.
Alternates are not included in bid total.

A1 644
Edge Line,
White

2.30 MI $2,640.00 $1,392.45 $9,274.64

A2 644 Lane Line 1,731.00 LF $0.25 $0.26 $882.81

A3 644
Center Line
(Double)

2.93 MI $5,000.00 $448.70 $15,964.69

A4 644
Channelizin
g Line

865.00 LF $1.75 $0.57 $2,006.80

A5 644 Stop Line 1,100.00 LF $4.00 $3.88 $8,668.00

A6 644
Crosswalk
Line 12"

3,484.00 LF $2.00 $1.40 $11,845.60

Alternate Total:Alternate Total: $79,990.78$79,990.78

Total:Total:
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Ref #Ref # Item #Item # DescriptionDescription QtyQty UnitUnit MaterialMaterial LaborLabor ExtensionExtension

A7 644
Transverse
Line (Within
Crosswalks)

888.00 LF $2.00 $4.70 $5,949.60

A8 644
Transverse
Line, Yellow

181.00 LF $2.00 $4.70 $1,212.70

A9 644
Transverse
Line, White

146.00 LF $2.00 $4.70 $978.20

A10 644

School
Symbol
Marking,
120"

4.00 EA $500.00 $365.20 $3,460.80

A11 644 Lane Arrow 55.00 EA $70.00 $22.70 $5,098.50

A12 644
Lane Arrow,
Combination

1.00 EA $80.00 $43.60 $123.60

A13 644
Word on
Pavement,
96"

13.00 EA $85.00 $54.05 $1,807.65

A14 644
Dotted Line,
6"

2,049.00 LF $0.65 $1.62 $4,651.23

A15 644
Island
Marking

298.00 LF $1.00 $1.73 $813.54

A16 644 Bike Symbol 13.00 EA $200.00 $98.70 $3,883.10

A17 644
Channelizin
g Line
Yellow

352.00 LF $1.50 $0.82 $816.64

A18 644 Parking Line 754.00 LF $0.50 $1.82 $1,749.28

A19 644 Chevrons 12.00 EA $40.00 $26.95 $803.40

Alternate Total:Alternate Total: $79,990.78$79,990.78

Total:Total:

Add Alternate 2: Additional Overlay
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Ref #Ref # Item #Item # DescriptionDescription QtyQty UnitUnit MaterialMaterial LaborLabor ExtensionExtension

Alternate: Owner-agency may award independently from entire bid.
Component is not included in bid total.
Alternates are not included in bid total.

A201 253

Full Depth
Pavement
Repair
(Contingenc
y)

900.60 SY $35.62 $19.13 $49,307.85

A202 254 3" Planing 4,503.00 SY $0.00 $3.35 $15,085.05

A203 407
Tack Coat
(Trackless)

450.30 GAL $3.40 $0.50 $1,756.17

A204 423 Seam Seal 5,073.00 LF $0.70 $0.46 $5,884.68

A205 441

1-1/2"
Asphalt
Concrete
Intermediate
Course,
Type 2,
(448)

193.63 CY $74.15 $134.00 $40,304.08

A206 441

1-1/2"
Asphalt
Concrete
Surface
Course,
Type 1,
(448),
PG64-22

193.63 CY $81.85 $136.00 $42,182.30

A207 604

Manhole/
Curb Inlet
Adjusted to
Grade

7.00 EA $100.00 $200.00 $2,100.00

A208 604

Manhole/
Curb Inlet
Full
Reconstructi
on to Grade

1.00 EA $500.00 $1,700.00 $2,200.00

A209 609
Curb
Replacemen
t

3,220.00 LF $15.07 $39.08 $174,363.00

A210 623
Construction
Layout
Stakes-All

1.00 LS $7,800.00 $200.00 $8,000.00

Alternate Total:Alternate Total: $371,716.91$371,716.91

Total:Total:
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Ref #Ref # Item #Item # DescriptionDescription QtyQty UnitUnit MaterialMaterial LaborLabor ExtensionExtension

A211 624
Mobilization-
All

1.00 LS $2,000.00 $13,000.00 $15,000.00

A212 659
Seeding and
Mulching,
Class 1

1.00 LS $1,500.00 $3,500.00 $5,000.00

A213 412

Reclamite
Asphalt
Rejuvinating
Agent

4,503.00 SY $0.85 $0.41 $5,673.78

A214 SPEC

Partial
Remove/
Replace
Driveway
Aprons
(Cols Std
Detail 2201)

3.00 EA $859.00 $761.00 $4,860.00

Alternate Total:Alternate Total: $371,716.91$371,716.91

Total:Total:
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APPENDIX D 

 

 

 

Detail Sheets 
Sidewalk Lookback Maintenance 

Program Maps 
 



 
 

ADDENDUM # 1 

 

 

2025 STREET & SIDEWALK PROGRAM, ST-1114 

 

 

1. The Plan Holders list is now visible. 

2. The following items have changed: 

All references to Fiber Reinforced Bituminous Membrane (Interlayer) specification number will 

change to 1510. 

All references to Fiber Reinforced Bituminous Membrane (Surface Treatment) specification 

number will change to 1512. 

All references to Reclamite Asphalt Rejuvenating Agent specification number will change to 1540. 

3. The Bid Guaranty and Contract Bond has been added to the attachments section.  

4. The following Maps and Detail Sheets have been added to the attachments section for additional 

clarification: 

ALT 1 Striping Detail Maps 

ALT 1 Striping Detail Sheets 

ALT 2 Additional Overlays Detail Maps 

ALT 2 Additional Overlays Detail Sheets 

BASE BID Crack Seal and Preservation Sealer Streets Detail Maps 

BASE BID Overlay Streets Detail Maps 

BASE BID Detail Sheets 

 

Please sign and upload a .pdf copy to the Additional Material Upload section located on Bid Express 

under the Contractor’s Qualification Statement due on March 5, 2025 @ 11:00 AM. 

 

ADDENDUM # 1 is hereby acknowledged: 

 

________________________________ 

 Signature and Title 

 

 

________________________________ 

 Company Name 

 

 

________________________________ 

 Date 

 

Issued: February 18, 2025 
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ALT 1 ADDITIONAL STRIPING
Bid Item Spec Item Description QTY Totals Unit

A1 644 Edge Line, White 2.30 MI
A2 644 Lane Line 1731.00 LF
A3 644 Center Line (Double) 2.93 MI
A4 644 Channelizing Line 865.00 LF
A5 644 Stop Line 1100.00 LF
A6 644 Crosswalk Line 12" 3484.00 LF
A7 644 Transverse Line (Within Crosswalks) 888.00 LF
A8 644 Transverse Line, Yellow 181.00 LF
A9 644 Transverse Line, White 146.00 LF

A10 644 School Symbol Marking, 120" 4.00 EA
A11 644 Lane Arrow 55.00 EA
A12 644 Lane Arrow, Combination 1.00 EA
A13 644 Word on Pavement, 96" 13.00 EA
A14 644 Dotted Line, 6" 2049.00 LF
A15 644 Island Marking 298.00 LF
A16 644 Bike Symbol 13.00 EA
A17 644 Channelizing Line Yellow 352.00 LF
A18 644 Parking Line 754.00 LF
A19 644 Chevrons 12.00 EA



Area: 1,597.3 Square Yards

Cherry Rd E

Original Lot Lines

Tax Parcel

SecondaryTransportation

Pavement

Building Footprints

2/12/2025, 3:48:05 PM
0 0.01 0.020.01 mi

0 0.02 0.040.01 km

1:1,128

Gahanna GIS



Area: 2,888.7 Square Yards

Cherry Rd W

Original Lot Lines

Tax Parcel

Creeks & Streams

SecondaryTransportation

Pavement

Building Footprints

2/12/2025, 3:38:46 PM
0 0.03 0.050.01 mi

0 0.04 0.090.02 km

1:2,257

Gahanna GIS



ALT 2 ADDITIONAL OVERLAYS

Bid Item Spec Item Description QTY Totals Unit

A201 253 Full Depth Pavement Repair (Contigency) 900.6 SY

A202 254 3" Planing 4503 SY

A203 407 Tack Coat (Trackless) 450.3 GAL

A204 423 Seam Seal 5073 LF

A205 441 1-1/2" Asphalt Concrete Intermediate Course, Type 2, (448) 193.629 CY

A206 441 1-1/2" Asphalt Concrete Surface Course, Type 1, (448), PG64-22 193.629 CY

A207 604 Manhole/Curb Inlet Adjusted to Grade 7 EA

A208 604 Manhole/Curb Inlet Full Reconstruction to Grade 1 EA

A209 609 Curb Replacement 3220 LF

A210 623 Construction Layout Stakes-ALL 1 LS

A211 624 Mobilization-ALL 1 LS

A212 659 Seeding and Mulching, Class 1 1 LS

A213 1540 Reclamite Asphalt Rejuvenating Agent                4503 SY

A214 SPEC Partial Remove/Replace Driveway Aprons (Cols Std Detail 2201) 3 EA

Brian Kennedy
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MAINTENANCE PROGRAM OVERVIEW

Bid Item Spec Item Description Total Unit

1 201 Stump Grinding ONLY 18" Dia 1.00 EA
2 201 Tree Removal (includes Stump Grinding) 18" Dia. 10.00 EA
3 201 Tree Root Prune per panel (5' typical) 10.00 EA
4 201 Tree Veg Removal/Pruning 5.00 LF
5 253 Full Depth Pavement Repair 3318.00 SY
6 254 Spot planing 8.00 SY
7 254 3" Planing 16597.00 SY
8 407 Tack Coat (Trackless) 5311.00 GAL
9 421 Microsurfacing, Surface Course 36525.00 SY

10 423 Seam Seal 15057.00 LF
11 423 Crack Sealing 36525.00 SY
12 441 1-1/2" Asphalt Concrete Intermediate Course, Type 2, (448) 713.00 CY
13 441 1-1/2" Asphalt Concrete Surface Course, Type 1, (448), PG64-22 713.00 CY
14 441 Asphalt finish patch in front of ADA ramps 15.00 SY
15 604 Manhole/Curb Inlet Adjusted to Grade 21.00 EA
16 604 Manhole/Curb Inlet Full Reconstruction to Grade 3.00 EA
17 604 Corner Manhole Inlet (coffin top) Lid Replacement 2.00 EA
18 604 Catch basin replacement ring and grate 1.00 EA
19 608 Misc Concrete 6" thick 137.20 SF
20 608 Misc Concrete 4" thick 207.00 SF
21 608 4' x 5' (4" thick) concrete sidewalk panel 2325.00 SF
22 608 4' x 5' (6" thick) concrete sidewalk panel 1510.00 SF
23 608 Curb Ramp, Type C (ADA Compliant Reconfiguration) 50.00 EA
24 608 Curb Ramp, Type C (Truncated Dome Replacement) 1.00 EA
25 609 Curb Replacement 8066.00 LF
26 610 Cellular Retaining Wall 1.00 SF
27 614 Maintenance of Traffic-ALL 1.00 LS
28 623 Construction Layout Stakes-ALL 1.00 LS
29 624 Mobilization-ALL 1.00 LS
30 644 Crosswalk Line 12" 2932.00 LF
31 644 Stop Bar 496.00 LF



MAINTENANCE PROGRAM OVERVIEW

Bid Item Spec Item Description Total Unit

32 644 Center Line (Double) 0.02 MI
33 644 "SCHOOL" Marking 1.00 EA
34 659 Seeding and Mulching, Class 1 1.00 LS
35 730 New Sign 6.00 EA
36 807 Adjust valve box / curb box to grade (contengency) 1.00 EA
37 807 Replace Valve Box/Curb Box 16.20 EA
38 1510 Fiber Reinforced Bituminous Membrane (interlayer) 50.00 SY
39 1512 Fiber Reinforced Bituminous Membrane (Surface Treatment) 50.00 SY
40 1540 Reclamite Asphalt Rejuvinating Agent  102,058.00 SY
41 SPEC Remove/Replace Driveway Aprons (Cols Std Detail 2201) 0.00 SY
42 SPEC SIDEWALK GRINDING 574.00 LF
43 SPEC Vegitation in joint removal 9.00 LF
44 SPEC Professional Design Services-Curb Ramp Drawings (per curb ramp) 40.00 EA
45 SPEC Partial Remove/Replace Driveway Aprons (Cols Std Detail 2201) 9.00 EA
46 SPEC Professional Field Surveying and Design Services-Driveways 6.00 EA

Brian Kennedy
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APPENDIX E 
 
 
 

Owner-Contractor Agreement 
EJCDC Standard General Conditions 

 



OWNER-CONTRACTOR AGREEMENT 



Contract Terms Sheet 

Owner:  
City of Gahanna  

200 South Hamilton Road  
Gahanna, Ohio 43230  
Phone: (614) 342-4050 

 

Contractor: 
Decker Construction Company 

3042 McKinley Avenue 
Columbus, OH 43204 

(614) 488-7958 

Project Name:  2025 Street & Sidewalk Maintenance Program, ST-1114 

Contract Effective Date: 

__X___ When this item is checked by the Owner, e.g., with an “X” or other mark, the State of 
Ohio Department of Transportation, Construction Specifications Manual, in the current version 
through (date bid advertised), will be a Contract Document, but only as modified by the 
document titled ODOT Manual Supplement, prepared by Owner. 

___X____When this item is checked by the Owner, e.g., with an “X” or other mark, the City of Columbus 
Construction and Material Specifications Supplement, in the current edition through will be a Contract 
Document, but only as modified by the document titled City of Columbus Construction and Material 
Specifications Supplement. 

Non-Contract Documents. The following are the reports and tests of subsurface conditions at or 
contiguous to the Site, if any, that the Design Professional has used in preparing the Contract 
Documents.  (Non if none are listed). 

 Non-Contract Documents. The following Conditions at the Site, if any, are those reports and 
drawings related to any Hazardous conditions.  (None if none are listed). 
  
The Design Professional (also called the “Consulting Engineer”) is:  

The Design Professional's Representative is: 

The Date for Substantial Completion is the following date or the following Contract Time 
(in calendar days) 

item is checked by 
the Owner, e.g., 

with an “X” or other 
mark, the City of 

and Material 
Specifications 

Supplement, in the 
current edition through 

will be a Contract 
Document, but only as 
modified by the 
document titled City 

and Material Specifications 
Supplement. 

item is checked by the Owner, 
e.g., with an “X” or other 

mark, the City of 
and Material Specifications 

Supplement, in the current edition 
through 

will be a Contract Document, but 
only as modified by the document 
titled City 

and Material Specifications 
Supplement. 

item is checked by 
the Owner, e.g., with 
an “X” or other mark, 

the City of 
and Material 

Specifications 
Supplement, in the 

current edition through 
will be a Contract 
Document, but only as 
modified by the 
document titled City 

and Material Specifications 
Supplement. 

shall be the General Trades Contractor 

 The Contract 
following: 

Base Bid Amount: 

Accepted Alternates, 

Sum (also called Contract Price) is (in words).The Contract Sum includes the 

$2,027,024.28 

if any (none if none are listed): 

 

Alternate 
No. 

Description Amount 

1  Additional Striping  $79,990.78 

2  Additional Overlay  $371,716.91 



This document is an agreement between the Owner and the Contractor for the Work 
described in the Contract Documents related to the Contract identified above for the Project 
defined above and is effective as of the date set forth above (“Effective Date of this 
Agreement”), which if no date is entered shall be the date the Agreement was signed by the 
Owner. 

The Owner and the Contractor agree as set forth in the following sections: 

1. CONTRACT DOCUMENTS. The Contract Documents consist of the following 
documents: 

1. NOTICE TO BIDDERS; 

2. INFORMATION AND REQUIREMENTS FOR BIDDERS; 

3. REQUEST FOR INFORMATION (PRE-BID); 

4. SUPPLEMENTARY SPECIFICATIONS; 

5. PREVAILING WAGE RATES (as applicable); 

6. BID FORM; 

7. NONCOLLUSION AFFIDAVIT; 

8. CORPORATE AFFIDAVIT; 

9. CONTRACTOR'S PERSONAL PROPERTY TAX AFFIDAVIT (O.R.C. § 5719.042); 

10. CERTIFICATE OF INSURANCE; 

11. STATE OF OHIO DEPARTMENT OF TAXATION, SALES AND USE TAX 
CONSTRUCTION CONTRACT EXEMPTION CERTIFICATE; 

12. CONTRACTOR’S QUALIFICATION STATEMENT; 

13. SUBCONTRACTORS LIST; 

14. OWNER-CONTRACTOR AGREEMENT; 

15. FISCAL OFFICER’S STATEMENT OF AVAILABILITY; 

16. GAHANNA STANDARD GENERAL CONDITIONS; 

17. STATE OF OHIO BUREAU OF WORKER’S COMPENSATION INSURANCE 
CERTIFICATE; 

18. NOTICE OF COMMENCEMENT OF PUBLIC IMPROVEMENT; 

19. NOTICE OF AWARD TO CONTRACTOR; 

20. NOTICE OF AWARD TO SURETY AND SURETY’S AGENT; 

21. NOTICE TO PROCEED; 

22. CHANGE ORDER; 

23. PAYROLL INFORMATION; 

24. FINAL PAYROLL AFFIDAVIT; 

25. CONTRACTOR'S PAYMENT APPLICATION CHECKLIST; 

26. CONTRACTOR’S AFFIDAVIT WITH LIST OF SUBCONTRACTORS AND 
SUPPLIERS WITH ANY AMOUNTS WITHHELD; 

27. CONTRACTOR’S WAIVER & RELEASE AGREEMENT; 



28. SUBCONTRACTOR’S – SUPPLIER’S WAIVER & RELEASE AGREEMENT; 

29. STATEMENT OF CLAIM FORM; 

30. STATEMENT OF CLAIM FORM INSTRUCTIONS; 

31. DESIGN PROFESSIONAL’S CERTIFICATE OF SUBSTANTIAL COMPLETION; 

32. MODIFICATIONS ISSUED AFTER THE EXECUTION OF THE CONTRACT, 
INCLUDING: 

i. A written amendment to the Agreement signed by both parties; 

ii. A Change Order; 

iii. A Work Change Directive; or, 

iv. A written order for a minor change of the Work issued by the Design 
Professional in accordance with the General Conditions; and 

33. If selected as a Contract Document in the Contract Terms Sheet, the State of Ohio 
Department of Transportation, Construction Specifications Manual, in the current 
version through June 16, 2023, will be a Contract Document, but only as modified 
by the document titled ODOT Manual Supplement, prepared by Owner; 

34. If selected as a Contract Document in the Contract Terms Sheet, the City of 
Columbus Construction and Material Specifications Supplement, in the current 
edition through June 16, 2023, will be a Contract Document, but only as modified 
by the document titled City of Columbus Construction and Material Specifications 
Supplement; and 

35. THE PROJECT PLANS, DRAWINGS, AND EXHIBITS. 

Note: NON-CONTRACT DOCUMENTS. The reports and tests of subsurface conditions at 
or contiguous to the Site, if any, that the Design Professional has used in preparing 
the Contract Documents, identified in the Contract Terms Sheet, are not Contract 
Documents. The General Conditions, as modified, contain additional terms related to 
these reports and tests. 

Note: NON-CONTRACT DOCUMENTS. The reports and drawings related to any Hazardous 
Conditions at the Site, if any, identified in the Contract Terms Sheet, are not Contract 
Documents. The General Conditions, as modified, contain additional terms related to 
these reports and drawings. (None if none are listed). 

2. DESIGN PROFESSIONAL RELATIONSHIP. The Contract Documents shall not be 
construed to create a contractual relationship of any kind between the Design Professional 
and the Contractor or any Subcontractor or Material Supplier to the Project. The Design 
Professional, however, shall be entitled to performance of the obligations of the Contractor 
intended for its benefit and to enforcement of such obligations, but nothing contained herein 
shall be deemed to give the Contractor or any third party any claim or right of action against 
the Design Professional that does not otherwise exist without regard to this Contract. The 
Contractor and its Subcontractors shall not be deemed to be beneficiaries of any of the acts 
or services of the Design Professional that are performed for the sole benefit of the Owner. 
The Contractor shall forward all communications to the Owner through the Design 
Professional and hereby acknowledges and agrees that any instructions, reviews, advice, 
approvals, orders, or directives that are rendered to it by the Design Professional are 
specifically authorized and directed by the Owner to the Contractor through the Design 
Professional acting on behalf of the Owner. 



2.1 The Design Professional (also called the “Engineer” or “Consulting Engineer”), 
if any, is identified in the Contract Terms Sheet. 

 
3. TIME FOR COMPLETION AND PROJECT COORDINATION.  

3.1 DATE FOR COMMENCEMENT. The date for commencement of the Work shall 
be the date established in a written Notice to Proceed issued by the Owner, through the 
Design Professional, to the Contractor. If no Notice to Proceed is issued, then the date for 
commencement shall be the Effective Date of this Agreement. The date for commencement 
of the Work shall be within sixty (60) calendar days from the bid opening date, unless the 
Owner and the Contractor agree to a later date. If there is any other date for commencement 
of the Work in the bid documents, Contract Documents or elsewhere, it is agreed that such 
other date is a tentative date and may not be relied upon by the Contractor. If the date for 
commencement of the Work is later than sixty (60) calendar days from the bid opening date 
or, if applicable, the later date agreed to by the Owner and the Contractor, the Contractor may 
submit a Claim in accordance with the Contract Documents. 

3.2 DATE FOR SUBSTANTIAL COMPLETION. The Contractor shall have its Work 
on the Project Substantially Complete by the following date or within the following Contract 
Time (in calendar days) set forth in the Contract Terms Sheet. The Date for Substantial 
Completion is the foregoing date or date calculated using the Contract Time. The Date for 
Substantial Completion shall only be changed or modified by Change Order, other 
Modification, or a Claim that is Finally Resolved regardless of any dates in any schedule 
created by any person, including the Coordinating Contractor. The Contract Time shall run 
from the date of the Notice to Proceed or if there is no Notice to Proceed from the Effective 
Date of this Agreement. 

3.2.1 Substantial Completion is the time at which the Work has progressed to the point 
where the Work is sufficiently complete, in accordance with the Contract Documents, so that 
the Work can be utilized for the purposes for which it is intended. Final Completion shall mean 
that the Work is complete in accordance with the Contract Documents and the Contractor has 
submitted to the Design Professional all documents required to be submitted to the Design 
Professional for final payment. A Claim is “Finally Resolved” when the claim process is 
complete and not subject to further proceedings. 

3.2.2 SHUTDOWN DATES. Due to events scheduled by the Owner and/or other 
Owner considerations, Contractor must only perform Work on the days and at the times 
allowed by the Ordinances of the City of Gahanna. Additionally, Contractor will not be able to 
perform Work on the Project on the dates and times delineated in the Supplementary 
Specifications to these Contract Documents. 

Contractor’s Construction Schedule for performing the Work shall account for Contractor not 
being able to perform Work on these dates and the contractual dates for Substantial 
Completion and Final Completion will not be changed due to Contractor not being able to 
perform Work on these dates. 



 3.3 CONSTRUCTION SCHEDULE. The Construction Schedule (also referred to 
as the “Progress Schedule”) shall be developed by the Coordinating Contractor as provided 
in the Contract Documents. 

 3.4 COORDINATING CONTRACTOR. The Coordinating Contractor shall be the 
contractor identified in the Contract Terms Sheet (if none is identified, then the Coordinating 
Contractor shall be the General Trades Contractor or, if there is only one contractor, the 
Contractor). The Coordinating Contractor shall be responsible for coordinating the work of all 
contractors on the Project. 

 3.5 LIQUIDATED DAMAGES. If the Contractor does not have its Work on the 
Project Substantially Complete by its Date for Substantial Completion or Finally Complete 
within forty-five (45) calendar days of achieving Substantial Completion, the Contractor shall 
pay the Owner (and the Owner may set off from sums coming due the Contractor) Liquidated 
Damages in the per diem amounts as set forth in the following tables, whichever may be 
applicable: 

LIQUIDATED DAMAGES – DATE FOR SUBSTANTIAL COMPLETION 

Contract Amount Dollars Per Day 

$1.00 to $50,000.00 $ 250.00 
$50,000.01 to $150,000.00 $ 500.00 
$150,000.01 to $500,000.00 $1,000.00 
$500,000.01 to $2,000,000.00 $1,500.00 

$2,000,000.01 to $5,000,000.00 $2,500.00 

$5,000,000.01 to $10,000,000.00 $3,000.00  

LIQUIDATED DAMAGES – FINAL COMPLETION 

Contract Amount Dollars Per Day 

$1.00 to $50,000.00 $ 50.00 
$50,000.01 to $150,000.00 $ 100.00 
$150,000.01 to $500,000.00 $ 200.00 
$500,000.01 to $2,000,000.00 $ 300.00 

$2,000,000.01 to $5,000,000.00 $ 500.00 

$5,000,000.01 to $10,000,000.00 $ 600.00 
 

In addition to such Liquidated Damages, the Contractor shall indemnify, defend and hold the 
Owner and its employees and agents harmless from any and all claims, whether or not such 
claims are proven, and from all costs and expenses incurred, as a result of or related to such 
claims, including but not limited to attorneys’ and consultants’ fees and expenses, provided 
that such claims arise out of or are related to the Contractor’s failure to Substantially Complete 
its Work by its Date for Substantial Completion or its failure to Finally Complete its Work within 
forty-five (45) calendar days of its Date for Substantial Completion. The Contractor’s 
obligation to indemnify, defend and hold the Owner harmless under this Section 3.5 shall be 
joint and several. These Liquidated Damages are in addition to any other remedies available 
to the Owner under the Contract Documents. 

The Contractor acknowledges that such amounts of Liquidated Damages represent a 
reasonable estimate of the actual damages for loss of or interference with the intended use 
of the Project that the Owner would incur if the Contractor’s Work is not Substantially 



Complete by its Date for Substantial Completion or Finally Complete by the required 
date for Final Completion.  The Parties acknowledge and agree that actual damages, 
costs or expenses of any delay would be difficult to ascertain and that the liquidated 
damages remedy provided for in this Section is a fair and equitable amount to 
reimburse Owner for damages sustained due to such delay and is not a penalty.  
 
 3.6. FINAL COMPLETION.  The Contractor shall achieve Final Completion 
of its Work on the Project, as defined in the General conditions, within forty-five (45) 
calendar days of achieving Substantial Completion (“Date of Final Completion”).  
 
 3.7. MILESTONE DATES:  The following Milestone Date(s), if any, shall be 
met: 
 

October 3, 2025 

4. CONTRACT SUM (also called Contract Price). The lump sum Contract Sum 
to be paid by the Owner to the Contractor, as provided herein, for the satisfactory 
performance and completion of the Work and all of the duties, obligations, and 
responsibilities of the Contractor under this Agreement and the other Contract 
Documents is as set forth in the Contract Terms Sheet. The Contract Sum includes all 
federal, state, county, municipal, and other taxes imposed by law, including but not 
limited to any sales, use, commercial activity, and personal property taxes payable by 
or levied against the Contractor on account of the Work or the materials incorporated 
into the Work. The Contractor will pay any such taxes. The Contract Sum includes the 
Base Bid and Alternates, if any, identified in the Contract Terms Sheet. 

If after Substantial Completion of its Work, the Contractor fails to submit its final 
payment application with all the documents required to be submitted with such 
application within ninety (90) calendar days after written notice to do so from the 
Owner and without prejudice to any other rights and remedies the Owner may have 
available to it, the balance of the Contract Sum shall become the Owner’s sole and 
exclusive property, and the Contractor shall have no further interest in or right to such 
balance. 

5. RETAINAGE. Retainage applicable to the Contract by Ohio Revised Code 
Sections 153.12, .13, and .14 will be withheld as defined in the General Conditions. 
The Contractor agrees that the Retainage will not be held in escrow or in any interest-
bearing account, and that no interest will be paid on such retained funds. 

Should the Contractor fail to substantially complete the Project or fail to timely address 
punch-list items, the City reserves the right to hold Retainage until the Work is 
complete to the satisfaction of the City.    

6. LIMITATION ON LIABILITY. The Owner's total liability under this Agreement 
will be limited to the amount set forth in the Fiscal Officer’s certificate accompanying 
this Agreement. Under no circumstances will the elected officials, officers, employees, 
board or council members, or agents of the Owner be personally liable for any 
obligations or claims arising out of or related to this Agreement. 



7. GENERAL. 

 7.1 MODIFICATION. Unless otherwise specifically set forth in this 
Agreement, no 

modification or waiver of any of the terms of this Agreement, or of any other Contract 
Documents, will be effective against a party unless set forth in writing and signed by 
or on behalf of a party. In the case of the Owner, the person executing the modification 
or waiver must have express authority to execute the Modification on behalf of the 
Owner pursuant to a resolution that is duly adopted by the Owner. Under no 
circumstances will forbearance, including the failure or repeated failure to insist upon 
compliance with the terms of the Contract Documents, constitute the waiver or 
modification of any such terms by the Owner. The parties acknowledge that no person 
has authority to modify this Agreement or the other Contract Documents or to waive 
any of its or their terms, except as expressly provided in this section. 

 7.2 ASSIGNMENT. The Contractor may not assign this Agreement without 
the 

written consent of the Owner, which the Owner may withhold in its sole discretion. 

 7.3 LAW AND JURISDICTION. All questions regarding the validity, 
intention, or 

meaning of this Agreement or any modifications of it relating to the rights and obligation 
of the parties will be construed and resolved under the laws of the State of Ohio. Any 
suit, which may be brought to enforce any provision of this Agreement or any remedy 
with respect hereto, shall be brought in the state court of competent jurisdiction in the 
county in Ohio in which the Owner’s principal office is located, and each party hereby 
expressly consents to the exclusive jurisdiction of such court. The parties expressly 
waive the right to remove any litigation arising out of this Agreement to federal court. 

 7.4 CONSTRUCTION. The parties acknowledge that each party has 
reviewed this 

Agreement and the other Contract Documents and entered into this Agreement as a 
free and voluntary act. Accordingly, the normal rule of construction to the effect that any 
ambiguities are to be resolved against the drafting party will not be employed in the 
interpretation of this Agreement, the other Contract Documents, or any amendments or 
exhibits to it or them. 

 7.5 APPROVALS. Except as expressly provided herein, the approvals and 
determinations of the Owner and Design Professional will be subject to the sole 
discretion of the respective party and be valid and binding on the Contractor, provided 
only that they be made in good faith, i.e., honestly. If the Contractor challenges any 
such approval or determination, the Contractor has the burden of proving that it was 
not made in good faith by clear and convincing evidence. 

 7.6 PARTIAL INVALIDITY. If any term or provision of this Agreement is 
found to 

be illegal, unenforceable, or in violation of any laws, statutes, ordinances, or 
regulations of any public authority having jurisdiction, then, notwithstanding such term 
or provision, this Agreement will remain in full force and effect and such term will be 
deemed stricken; provided this Agreement will be interpreted, when possible, so as to 
reflect the intentions of the parties as indicated by any such stricken term or provision. 



7.7   COMPLIANCE WITH LAWS AND REGULATIONS. The Contractor, at its 
expense, will comply with all applicable federal, state, and local laws, rules, and 
regulations applicable to the Work, including but not limited to Chapter 4115 of the 
Ohio Revised Code and Sections 153.59 and 153.60 of the Ohio Revised Code, which 
prohibit discrimination in the hiring and treatment of employees, with respect to which 
the Contractor agrees to comply and to require its subcontractors to comply. 

7.7.1 NON-DISCRIMINATION. Contractor agrees: 

1. That in the hiring of employees for the performance of Work under 
this Agreement or in any subcontract, neither the Contractor, 
subcontractor, or any person acting on behalf of either of them, shall 
by reason of race, creed, sex, disability as defined in Section 4112.01 
of the Ohio Revised Code, or color discriminate against any citizen of 
the state in the employment of labor or workers who are qualified and 
available to perform the Work to which the employment relates. 

2. That neither the Contractor, subcontractor, nor any person acting on 
behalf of either of them shall, in any manner, discriminate against or 
intimidate any employee hired for the performance of Work under 
this Agreement on account of race, creed, sex, disability as defined 
in Section 4112.01 of the Ohio Revised Code, or color. 

3. That there shall be deducted from the amount payable to the 
Contractor by the Owner under this Agreement a forfeiture of twenty-
five dollars ($25.00) as required by Ohio Revised Code Section 
153.60 for each person who is discriminated against or intimidated in 
violation of this Agreement. 

4. That this Agreement may be canceled or terminated by the Owner 
and all money to become due hereunder may be forfeited for a 
second or subsequent violation of the terms of this section of this 
Agreement. 

7.7.2 PREVAILING WAGE RATES. The Contractor and its subcontractors,regardless 
of tier, shall strictly comply with their obligation to pay their employees working on 
the Project site at the applicable prevailing wage rates for the type of work, including 
any changes thereto, without increase in the Contract Sum. 

7.7.3 ETHICS. By signing and entering into this agreement with the Owner, the 
Contractor represents that it is familiar with all applicable ethics law 
requirements, including without limitation Sections 102.04 and 3517.13 of the 
Ohio Revised Code, and certifies that it is in compliance with such 
requirements. The Contractor understands that failure to comply with the ethics 
laws is, in itself, grounds for termination of this contract and may result in the 
loss of other contracts with the Owner. 

7.7.4 CONTINUOUS TREATMENT.  Federal regulations prohibit by-passing of any 
sewage during construction operations.  The Contractor will be responsible for 
providing any required temporary pumping facilities piping, etc. necessary to 
complete the Project without any plant by-passing and continuous treatment 
must be provided at the same level during construction as existed prior to 
construction. 



 Unless otherwise specified in writing, the Contractor shall procure and pay for 
all permits, licenses and approvals necessary for the execution of this Contract. 

 The Contractor shall comply with all laws, regulations, ordinances, rules and 
orders relating to the performance of the work required to complete their 
Contract. 

7.7.5 VIOLATIONS FACILITIES.  Contractor agrees to comply with all applicable 
standards, orders or requirements under Section 306 of the Clean Air Act, 42 
USC 1857(h), Section 508 of the Clean Water Act, 33 USC 1368, Executive 
Order 11738, and EPA regulations, 40 CFR Part 32, which prohibits the use 
under non-exempt Federal contracts, grants, or loans of facilities included in 
the EPA List of Violating Facilities.  

 

7.8      JOB MEETINGS. The Contractor or one of its representatives with authority 
to bind the Contractor will attend all job meetings. The Owner anticipates that 
job meetings will be scheduled on a weekly basis during construction or as 
needed. The Contractor will ensure that its Subcontractors also hold regular 
job meetings at which safety issues and job matters are discussed as these 
relate to the Work being performed. Job meetings include, but are not limited 
to, pre-construction meetings, weekly job meetings, weekly safety tool box 
meetings, and monthly safety meetings. 

7.9      PROPERTY TAX AFFIDAVIT. The Contractor's affidavit given under Section 
5719.024, Ohio Revised Code, is incorporated herein. 

7.10    PARTNERING. Contractor agrees that it will participate, as part of the 
Contract Sum, in any partnering sessions scheduled by Owner. 

7.11 ENTIRE AGREEMENT. This Agreement and the other Contract Documents 
constitute the entire agreement among the parties with respect to their subject 
matter and will supersede all prior and contemporaneous, oral or written, 
agreements, negotiations, communications, representations, and 
understandings with respect to such subject matter, and no person is justified 
in relying on such agreements, negotiations, communications, representations, 
or understandings. 

7.12 COUNTERPARTS. This Agreement may be executed in any number of 
counterparts each of which when so executed and delivered will be an original 
hereof, and it will not be necessary in making proof of this Agreement to 
produce or account for more than one counterpart hereof. This Agreement may 
be executed and delivered by facsimile or via electronic mail. 



IN WITNESS WHEREOF, the parties have caused this Agreement to be executed by 
their properly authorized representatives and agree that this Agreement is effective as of 
the date first set forth above. 

Owner: The City of Gahanna Contractor: Decker Construction Company 

By: ___________________________                   By:_______________________________ 

Name: Laurie A. Jadwin Name:____________________________ 

Title: Mayor Title: ______________________________ 

Date: Date: 

By: ______________________   

Name: Thomas Komlanc   

Title: Director of Engineering   

Date: 

Approved as to form of Contract and Contract Bond: 

By: 

Name: Priya Tamilarasan 

Title: City Attorney   

Date: 



FISCAL OFFICER’S STATEMENT OF AVAILABILITY  

(Section 5705.41, R.C.) 

I Joann Bury, hereby certify that I am the Director of Finance for the City of Gahanna, Ohio 
and that the amount of money to wit $2,478,731.97 required to meet the cost of the attached 
Contract between the City of Gahanna, Ohio and Decker Construction Company, has been 
or will be, prior to the ordering of any materials, lawfully appropriated for the purpose of said 
Contract and the money so appropriated is on deposit or in process of collection to the credit of 
the appropriate fund free from any previous encumbrances. Moneys due in excess of the 
Contract Sum and any Contingency amount assigned thereto shall require an additional and 
separate Fiscal Officer’s Statement of Availability which shall not be given unless the Contract 
adjustment is directly attributable to one of the express methods for increasing the Contract 
Sum under the Contract Documents; and, such process is completed in the manner required by 
the Contract Documents. 

 

Date: ________________   

Signed: ______________   

By: Joann Bury 

Title: Director of Finance 



STATE OF OHIO BUREAU OF WORKER’S COMPENSATION 

INSURANCE CERTIFICATE ATTACHMENT SHEET 



INSURANCE CERTIFICATE ATTACHMENT SHEET 



NOTICE OF COMMENCEMENT OF PUBLIC IMPROVEMENT 

Section 1311.252, Ohio Revised Code 

Notice is hereby given of the commencement of a public improvement as follows: 

1. The public improvement is identified as: 
Project Name: 2025 Street & Sidewalk Maintenance Program- ST-1114 
Project Location: Various location throughout the city 

2. The public authority and Owner responsible for the public improvement is: 

City of Gahanna  
200 S Hamilton Rd  
Gahanna, OH 43230 

3. The principal contractor and its surety on the public improvement are as follows: 

Principal Contractor: Surety: 
Decker Construction Company  Cincinnati Insurance Company 

 3042 McKinley Avenue   P.O. Box 145496 
Columbus, OH 43204   Cincinnati, OH 45250 
 

4. The date the City of Gahanna first executed a contract with a principal contractor for 
this public improvement is: _______________   

5. The name and address of the representative for the City of Gahanna upon whom 
service may be made for the purposes of serving an affidavit pursuant to Section 
1311.26 of the Ohio Revised Code is: 

Thomas Komlanc 
Director of Engineering 
City of Gahanna  
200 S Hamilton Rd  
Gahanna, OH 43230 

The foregoing is true and accurate to the best of my knowledge and the 
information available to me. 

Signature Title 

Printed Name 

Sworn and subscribed before me this _____ day of _____________________ , 
2025. 

Notary Public 



NOTICE OF AWARD TO CONTRACTOR 
 
 

To:  
Decker Construction Company 
3042 McKinley Avenue 
Columbus, OH 43204 

Date: 

Project: 2025 Street & Sidewalk Maintenance Program ST-1114 

The Owner has considered the Bid submitted by you for the above-described work in 
response to the Legal Notice dated: February 12, 2025 and February 19, 2025. 

You are hereby notified that your bid has been accepted for items in the amount of  
$2,478,731.97 

You are required by the Information for Bidders to execute the Contract and furnish the 
required documents within ten (10) calendar days from the date of this notice to you. 

If you fail to execute said Contract within ten (10) calendar days from the date of this notice, 
Owner may—at its discretion—exercise its rights with respect to your bid guaranty and be 
entitled to such other rights as may be granted by Law. 

You are required to return an acknowledged copy of this Notice of Award to the Owner. 

Dated this ____________ day of  _______________ , 2025 

 
By: 
Thomas Komlanc 
Director of Engineering 

ACCEPTANCE OF NOTICE 

Receipt of the above Notice of Award is hereby acknowledged.  

Contractor: 

This ______ day of ________________________ , 2025 

By: 

Name: 

Title: 



NOTICE OF AWARD TO SURETY AND SURETY’S AGENT 

Date: 

SENT BY REGULAR U.S. MAIL 
 
Surety Company 
Cincinnati Insurance Company 
P.O. Box 145496, 
Cincinnati, OH 45250 
 
Surety Agent 
Ray Insurance Agency 
1580 Fishinger Rd. 
Columbus, OH 45250 

Re: Notice of Award of Contract  

To Whom It May Concern: 

You are notified that your principal, Decker Construction Company, has been awarded a 
contract for the 2025 Street & Sidewalk Maintenance Program ST-1114 in the amount of 
$2,478,731.97, by the City of Gahanna. 
 
Thank you, 

 

 

 

By: Angela M. Roth 
Engineering Program Technician 



NOTICE TO PROCEED 

To: 

Date: 

Project: 

Owner: City of Gahanna 
200 South Hamilton Road 
Gahanna, Ohio 43230 

You are hereby notified to commence Work in accordance with the Agreement dated 
 ______________ , and you are to complete the Work in the time required by Section 3.2 of 
the Owner/Contractor Agreement and other Contract Documents. Within ten (10) calendar 
days from this Notice to Proceed date, you will begin physical, on-site improvements. You are 
required to return an acknowledged copy of this Notice to Proceed, to the Owner, indicating 
Acceptance of this Notice to Proceed. 

Thomas Komlanc 
Director of Engineering 

ACCEPTANCE OF NOTICE TO PROCEED 

Receipt of the above NOTICE TO PROCEED is hereby acknowledged by 
 _____________________ , this the day of ____________________ , 2025. 

By: 

Title: 



CHANGE ORDER 

Order No: ____   
Date: ________   
Agreement Date: 

Name of PROJECT: 
OWNER: City of Gahanna, Ohio 
CONTRACTOR: 

The following changes are hereby made to the CONTRACT DOCUMENTS: 

Justification: _________________________________________________   

Change to CONTRACT PRICE: $ ________________________________   

Original CONTRACT PRICE: $ __________________________________   

Current CONTRACT PRICE adjusted by previous 
CHANGE ORDER $ _________________________________________  

The CONTRACT PRICE due to this CHANGE ORDER will be (increased) 
(decreased) by : $ _________________________________________   

The CONTRACT PRICE amount INCLUDING this CHANGE ORDER: $ __  

Change to CONTRACT TIME: 

The CONTRACT TIME will be (increased) (decreased) by ____________  
calendar days. 

The date for completion of all WORK will be  _______________ (Date) 

CONTRACTOR AGREES THAT THIS CHANGE ORDER SHALL CONSTITUTE A FINAL SETTLEMENT OF ALL 

MATTERS RELATING TO THE CHANGE IN THE WORK THAT IS THE SUBJECT OF THIS CHANGE ORDER, 
INCLUDING, BUT NOT LIMITED TO, ALL DIRECT, INDIRECT, AND CUMULATIVE COSTS ASSOCIATED WITH 

SUCH CHANGE AND ALL ADJUSTMENTS TO THE CONTRACT SUM AND THE DATE FOR SUBSTANTIAL 

COMPLETION. 

Contractor's Signature: 

Owner: ___________   

Project Administrator: _  



PAYROLL INFORMATION 

Date 

I, ______________________ (Name of Signatory Party),  
(Title), do hereby certify: 

1 .  T h a t  I  p a y  o r  s u p e r v i s e  t h e  p a y m e n t  o f  t h e  p e r s o n s  e m p l o y e d  
by _____________________ (Contractor) on the _________________________ (Project). 

2 .  That during the payroll period commencing on the  ______________________ day of 
 ________________ , 2025, and ending on the _____ day of _______________________ ,  
2025, all persons employed on said project have been paid in full weekly wages earned; 
that no rebates have been or will be made either directly or indirectly to or on behalf of said 
 _____________________________ (Contractor) from the full weekly wages earned by such  
persons; and that no deductions have been made either directly or indirectly from the wages 
earned by such persons, other than permissible deductions which are described below: 

1. That any payrolls otherwise under this Contract required for the above period are correct 
and complete; that the wage rates for laborers or mechanics contained therein are not less 
than the applicable wage rates contained in the specifications as supplied by the Department 
of Industrial Relations or any wage determination incorporated into the Contract and that the 
classifications set forth therein for each laborer or mechanic conform with the work he 
performed. 

2. That any apprentices employed in the above period are duly registered in a bona fide 
apprenticeship program registered with the Ohio Apprenticeship Council. 

3. That: 

(a) Where fringe benefits are paid to approved plans, funds, or programs, in addition 
to the basic hourly wage rates paid to each laborer or mechanic listed in the above referenced 
payroll, payments of fringe benefits listed in the Contract have been or will be made to 
appropriate programs for the benefit of such employees, except as noted in Section 5(c) 
below; and 

(b) Where fringe benefits are paid in cash, each laborer or mechanic listed in the above 
referenced payroll has been paid as indicated on the payroll, and amount not less than the 
sum of the applicable basic hourly wage rate plus the amount of the required fringe benefits 
as listed in the Contract, except as noted in Section 5(c) below: 

(c) Exceptions: 



Exception (Craft) Explanation 

Remarks 

Name and Title  _____________________ , 

Signature 

The willful falsification of any of the above statements may subject the Contractor or 
Subcontractor to fines as described in Section 4115.99 of the Ohio Revised Code. 



FINAL PAYROLL AFFIDAVIT 

I,  ____________________________________________ (Name of person signing affidavit), 

 ________________________  (title), 

of the _______________________________________________ , do hereby certify that the  

wages paid to all employees for the full number of hours worked in connection with the 

Contract to the Improvement, Repair and Construction of:  ___________________  (Project) 

during the following period from  ______________________  to ___________________  is in  

accordance with the prevailing wages prescribed by the Contract Documents. I further certify 

that no rebates or deductions for any wages due any person have been directly or indirectly 

made other than those provided by law. 

(Signature of Officer or Agent) 

Sworn to and subscribed in my presence this __________ day of 
 _____________________________ , 2025. 

Notary Public 

The above affidavit must be executed and sworn to by the officer or agent or the 
Contractor or Subcontractor who supervised the payment of employees, before the 
Owner will release the surety and/or make final payment due under the terms of the 
Contract. 



 

CONTRACTOR'S PAYMENT APPLICATION CHECKLIST 

THE CONTRACTOR MUST COMPLETE THIS CHECKLIST AND SUBMIT IT TO THE 
DESIGN PROFESSIONAL WITH ITS PAYMENT APPLICATION AND ALL REQUIRED 
DOCUMENTATION. 

1. Contractor's Name: 

2. Name, title, and telephone and fax numbers of Contractor's representative to contact  
regarding the Payment Application and required documentation: 
 
Name: Title:     

Office Telephone No.: ( ) FAX No.: ( )   

Payment Application Number and Date: 
      

No. Date:   , 2025 
 

4. The following is a list of required documentation that must accompany its Payment 
Application. The Contractor certifies that it has submitted the documentation listed 
below with its Payment Application. If the Contractor cannot do so, the Contractor 
should explain why in Paragraph 5. Such explanations shall not excuse the Contractor 
from the requirements for submitting this documentation. 

3. 

_____ .1 Two (2) copies of a properly completed and executed Application for 
Payment with a properly completed and executed Schedule of Values 
attached to each; 

_____ .2 Properly Completed Contractor's Affidavit with List of Subcontractors 
and Suppliers and Any Amounts Withheld; 

_____ .3 Contractor's Wavier and Release Agreement (beginning with the 
second Application for Payment); 

_____ .4 For each of its Subcontractors and Suppliers, a Subcontractor’s – 
Supplier’s Waiver and Release Agreement (beginning with the second 
Application for Payment); 

_____ .5 Schedule of all materials and equipment stored on-site; 

_____ .6 For materials and equipment stored off-site: 

_____ A list of the materials and equipment consigned and stored 
off-site in connection with the Project (which shall be 
clearly identified), giving the place of storage, together 
with copies of invoices and reasons why the materials and 
equipment cannot be delivered to the site; 

_____ Certification that all items have been tagged for delivery to 
the Project and that they will not be used for any other 
purpose; 

_____ A letter from the Contractor's surety bonding company 
indicating agreement to the arrangements and that 

 



payment to the Contractor shall not relieve either party of 
its responsibility to complete the facility; 

_____ Evidence of adequate insurance covering the material and 
equipment in storage, which shall name the Owner as 
additional insured; 

_____ Evidence that the Design Professional has visited the 
Contractor's place of storage and found that all the 
materials and equipment set forth in the payment request 
and represented to be stored off-site are stored at the 
place of storage (any costs incurred by the Design 
Professional to inspect material and equipment in off-site 
storage shall be paid by the Contractor); and 

_____ Itemization of the materials and equipment and their cost, 
which were approved on previous Pay Applications and 
which remain in off-site storage. 

_____ .7 Other documentation or information required by the Contract 
Documents or by the Design Professional or Owner. 

5. Reason why required documentation is not submitted: 

NOTE: The failure to submit required documentation, regardless of the reason, may result in 
non- payment, partial payment, and/or late payment. 

Signature 

Printed Name 

Date 

PROJECT ADMINISTRATOR REVIEW 

_____ Checklist and documentation complete.  

_____ Checklist and documentation incomplete. 

Signature 

Printed Name 

Date 



 
CONTRACTOR’S AFFIDAVIT WITH LIST OF SUBCONTRACTORS AND SUPPLIERS  

WITH ANY AMOUNTS WITHHELD 

PROJECT: CONTRACTOR: 

STATE OF 

: SS, 
COUNTY OF : 

The undersigned after first being sworn swears that a) all previous progress payments 
received on account of the Work have been applied on account to discharge Contractor’s 
legitimate obligations associated with prior Applications for Payment, b) the Contractor has 
submitted Subcontractor(s) – Supplier(s) Waiver and Release Agreements for each of its 
Subcontractors and Suppliers using the form set forth in the Project Manual or as requested 
by the Design Professional, c) set forth below is a complete list of its Subcontractors and 
Suppliers, and d) set forth below is a complete description of all amounts withheld from any 
Subcontractor or Supplier and the reason why. Attach additional sheets if necessary. 
Contractor certifies that it has self-performed work amounting to not less than 50% of the total 
contract sum. 

Typed or Printed Name  
of Subcontractor or  

Supplier 
Address of Subcontractor or  

Supplier 

Telephone Number 
of Subcontractor 
or Supplier  

 

WITHHOLDINGS FROM SUBCONTRACTORS AND/OR SUPPLIERS: 

Typed or Printed Name  
of Subcontractor or  

Supplier Amount Withheld Reason for Withholding  
 

CONTRACTOR: [insert name] 

   

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

  

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 



BY: 

(Signature of authorized representative) 

NOTARY PUBLIC 

Subscribed and sworn to before me on this date by ______________________ on behalf of 
. 

Signature of Notary Public 

Notary Public: _________________________________   

My Commission Expires: 



CONTRACTOR’S WAIVER & RELEASE AGREEMENT 

(“AGREEMENT”) 

Project:  ___________________________________   

The undersigned hereby acknowledges receipt of payment from the Owner for all Work on the 
Project through the date of its prior Application for Payment. The undersigned acknowledges and 
agrees that the terms in this Agreement shall have the same meaning as in the Contract Documents 
for the Project. 

In return for said payment, and/or pursuant to certain contractual obligations of the undersigned, 
the undersigned hereby waives and releases any rights it has or may have through the date of its last 
Application for Payment to any and all Claims and liens related to the Project, including without limitation: 
Claims of payment, mechanic’s liens, liens against funds, surety bond Claims, and Claims for breach of 
contract or unjust enrichment. The sole exception to this waiver and release is for any Claims the 
undersigned has made by properly and timely submitting a Statement of Claim form. The undersigned 
acknowledges and agrees that this wavier and release is intended to be a comprehensive release of all 
Claims and liens related to the Project, including without limitation all Claims against the Owner, the 
Design Professional, any Construction Manager, and the employees, board members, agents and 
representatives of any of the foregoing persons. The undersigned further certifies that this Agreement 
covers Claims and liens by all persons with which it did business related to the Project, including without 
limitation subcontractors and suppliers, through the date of its last Application for Payment. The 
undersigned represents that all such persons have signed an agreement in the form of this Agreement 
releasing any and all Claims and liens related to the Project, except for any Claims made by properly 
and timely submitting a Statement of Claim form, a copy of which has been delivered to the Design 
Professional and the Owner. The undersigned hereby represents and warrants that it has paid any and 
all welfare, pension, vacation or other contributions required to be paid on account of the employment 
by the undersigned of any laborers on the Project. 

This Agreement is for the benefit of, and may be relied upon by the Owner, Design Professional 
and any Construction Manager. The undersigned hereby agrees to indemnify, defend and hold 
harmless each of the foregoing, the Project, work or improvement, and real property from any and all 
Claims, or liens that are or should have been released in accordance with this Agreement. 

Company Name 

Authorized Signature (Company Officer) 

Title 

Date 

State of: _________________________ County of ___________   

Subscribed and sworn to before me this _____ day of _________________ , 2025. 

Notary Public: _________________________   

My Commission Expires: _________________   



SUBCONTRACTOR’S/SUPPLIER’S WAIVER & RELEASE AGREEMENT  

(“AGREEMENT”) 

Project: 

The undersigned hereby acknowledges receipt of payment for all Work on the Project 
through the date of the prior Application for Payment by the Prime Contractor (“Prime 
Contractor”) with which it has a contract. The undersigned acknowledges and agrees that the 
terms in this Agreement shall have the same meaning as in the Contract Documents for the 
Project. 

In return for said payment, and/or pursuant to certain contractual obligations of the 
undersigned, the undersigned hereby waives and releases any rights it has or may have 
through the date of the Prime Contractor’s last Application for Payment and to any and all 
Claims and liens related to the Project, including without limitation: Claims of payment, 
mechanic’s liens, liens against funds, surety bond Claims, and Claims for breach of contract 
or unjust enrichment. The sole exception to this waiver and release is for any Claims the 
undersigned has made by properly and timely submitting a Statement of Claim form, a copy 
of which the undersigned represents has been delivered to the Owner and the Design 
Professional. The undersigned acknowledges and agrees that this wavier and release is 
intended to be a comprehensive release of all Claims and liens related to the Project, including 
without limitation all Claims against the Prime Contractor, the Prime Contractor’s surety, the 
Owner, the Design Professional, any Construction Manager, and the employees, 

board members, agents and representatives of any of the foregoing persons. The  
undersigned further certifies that this Agreement covers Claims and liens by all persons with 
which it did business related to the Project, including without limitation sub-subcontractors 
and suppliers, through the date of the Prime Contractor’s last Application for Payment. The 
undersigned represents that all such persons have signed an agreement in the form of this 
Agreement releasing any and all Claims and liens related to the Project, except for any Claims 
made by properly and timely submitting a Statement of Claim form, a copy of which has been 
delivered to the Design Professional and the Owner. The undersigned hereby represents and 
warrants that it has paid any and all welfare, pension, vacation or other contributions required 
to be paid on account of the employment by the undersigned of any laborers on the Project. 

The undersigned agrees that upon receipt of the payment from the Prime Contractor 
with respect to the Prime Contractor’s current Application for Payment, it shall, upon request 
of the Prime Contractor, Owner, Design Professional, or any Construction Manager, execute 
a waiver and release agreement in the form of this Agreement, except that such Agreement 
shall be current through the date of the Prime Contractor’s current Payment Application. The 
undersigned further agrees that, upon receipt of such payment, it shall execute any other 
documents requested to cause the prejudicial release of any and all Claims and liens through 
the date of the Prime Contractor’s current Payment Application. 



This Agreement is for the benefit of, and may be relied upon by, the Prime Contractor, 
the Prime Contractor’s surety, the Owner, the Design Professional and any Construction 
Manager. The undersigned hereby agrees to indemnify, defend and hold harmless each of the 
foregoing: the Project, its Work, and real property from any and all Claims and/or liens that are 
or should have been released in accordance with this Agreement and from any liability, cost, 
or expense incurred as a result of any breach of this Agreement by the undersigned. 

Company Name 

Authorized Signature (Company Officer) 

Title 

Date 

State of: ________________________ County of ________________   

Subscribed and sworn to before me this _____ day of ________________ , 2025. 

Notary Public: ______________________________   

My Commission Expires: ______________________   
  



STATEMENT OF CLAIM FORM  

Claim No. ___ for Contractor 

1. Name of Contractor: 

2. Date written claim given: ___________________ . 

3. Contractor's representative to contact regarding the claim: 

Name: Title: 

Telephone No. ______________________ (office) FAX No. _______________   

E-mail: _________________________________   

4. General description of claim: 

5. Contract Documents. If the claim is based upon any part or provision in the Contract  
Documents, including but not limited to pages in the Drawings and/or paragraphs in the 
Specifications, Owner-Contractor Agreement, General Conditions or Supplementary General 
Conditions, state upon which parts or provisions the claim is based: 

6. Delay claims: 

6.1 Date delay commenced: ______________________  
6.2 Duration or expected duration of the delay, if known: ______________________  
6.3 Apparent cause of the delay and part of critical path affected: 

6.4 Expected impact of the delay and recommendations for minimizing such impact: 

7. Additional compensation. Set forth in detail all additional compensation to which the  
Contractor believes it is entitled with respect to this claim: 

8. Instructions for Completing the Statement of Claim Form (“Instructions”). The Instructions  
are incorporated in this Form. 



9. Truth of Claim. By submitting this claim, the Contractor and its representative certify that 
after conscientious and thorough review and to the best of his or her knowledge and belief a) the 
Contractor has complied fully with the Instructions, b) the information in this State of Claim is 
accurate, c) the Contractor is entitled to recover the compensation in paragraph 7, and d) the 
Contractor has not knowingly presented a false or fraudulent claim. The Contractor by its authorized 
representative must acknowledge this Statement of Claim before a notary public. 

CONTRACTOR: _______________________________   

By: __________________________________________   

Name and Title: _______________________________  

Date: 

CONTRACTOR'S ACKNOWLEDGMENT 

State of ________________________ , 

County of ______________________, ss: 

 _____________________________  first being sworn, states that after conscientious and 
thorough review, the statements made in attached Statement of Claim Form are complete and true 
to the best of his or her knowledge and belief. 

Sworn to before me a notary public by _______________________on _______ __, 2025. 

Notary Public 

WHEN COMPLETED, FORWARD A COPY OF THIS NOTICE AND STATEMENT OF CLAIM 
FORM TO THE OWNER AND DESIGN PROFESSIONAL. 



STATEMENT OF CLAIM FORM INSTRUCTIONS 

1. Completing the Statement of Claim Form ("Claim Form") is a material term of the Contract. 
The Claim Form tells the Owner and Design Professional that the Contractor is making a 
Claim and that they need to act promptly to mitigate the effects of the occurrence giving 
rise to the Claim. The Claim Form also provides them with information so that they can 
mitigate such effects. The Contractor acknowledges that constructive knowledge of the 
conditions giving rise to the Claim through job meetings, correspondence, site 
observations, etc. is inadequate notice, because knowledge of these conditions does not 
tell the Owner and Design Professional that the Contractor will be making a Claim and 
most often is incomplete. 

2. If the space provided in the Claim Form is insufficient, the Contractor, as necessary to 
provide complete and detailed information, must attach pages to the Claim Form with the 
required information. 

3. Paragraph 4. The Contractor must state what it wants, i.e., time and/or compensation, and 
the reason why it is entitled to time and/or compensation. 

4. Paragraph 5. The Contractor must identify the exact provisions of the Contract 
Documents it is relying on in making its Claim. For example, if the Claim is for a change 
in the scope of the Contractor's Work, the Contractor must identify the specific provisions 
of the Specifications, and the Plan sheets and details that provide the basis for the scope 
change. 

5. Paragraph 6. This paragraph applies to delay claims, including delays that the Contractor 
believes result in constructive acceleration. The Contractor must identify the cause of the 
delay, party or parties responsible, and what the party did or did not do that caused the 
delay, i.e., specific work activities. The Contractor acknowledges that general statements 
are not sufficient, and do not provide the Owner with sufficient information to exercise the 
remedies available to the Owner or to mitigate the effects of the delay. 

For example, if the Contractor claims a slow response time on submittals caused a delay, 
the Contractor must identify the specific submittals, all relevant dates, and then show on 
the applicable schedule, by circling or highlighting, the activities immediately affected by 
the delays. Also for example, if the Contractor claims it was delayed by another Contractor, 
the Contractor must identify the delaying Contractor, specifically what the delaying 
Contractor did or did not do that caused the delay, and then show the applicable schedule, 
by circling or highlighting, the activities immediately affected by the delays. Further by 
example, if the Contractor seeks an extension of time for unusually severe weather, the 
Contractor must submit comparative weather data along with a record of the actual 
weather at the job site and job site conditions. 

6. Paragraph 6.4. Time is of the essence under the Contract Documents. If there is a delay, 
it is important to know what can be done to minimize the impact of the delay. It therefore is 
important that the Contractor provide specific recommendations on how to do so. 



7. Paragraph 7. The Contractor must provide a specific and detailed breakdown of the 
additional compensation it seeks to recover. For future compensation, the Contractor 
shall provide its best estimate of such compensation. 

8. Paragraph 8 and Acknowledgment. By submitting this Claim, the Contractor and its 
representative certify that after conscientious and thorough review and to the best of his 
or her knowledge and belief a) the Contractor has complied fully with the Instructions, b) 
the information in this Claim Form is accurate, c) the Contractor is entitled to recover the 
compensation in paragraph 7, and d) the Contractor has not knowingly presented a false 
or fraudulent claim. The Contractor by its authorized representative must acknowledge 
this Statement of Claim before a notary public. 

END OF INSTRUCTIONS 



DESIGN PROFESSIONAL’S 
CERTIFICATE OF SUBSTANTIAL COMPLETION 

Project: Contract For: 

Owner: CONTRACTOR: 
City of Gahanna  
200 South Hamilton Road  
Gahanna, Ohio 43230  

The Design Professional hereby certifies that the Date for Substantial Completion of the 
Contractor’s Work as set forth in the Owner-Contractor Agreement is: 

Date: 

The Design Professional hereby certifies that the Date for Substantial Completion in the 
Contractor’s Agreement with the Owner (the “Agreement”), as extended by Change Orders 
and Claims submitted by the Contractor that have been resolved, as defined below, is: 

1. Date for Substantial Completion in the Agreement 
(above): _  

2. Additional days added to Date for Substantial Completion 
by Change Order: _  

3. Additional days added by Claims that have been 
Finally Resolved: _  

4. Date for Substantial Completion in the Contract 
Adjusted by days under No. 2 and No. 3 _  

The Design Professional certifies that the Contractor’s Work to the best of the Design 
Professional’s knowledge, information, and belief was Substantially Complete, as Substantial 
Completion is defined in the Contract Documents, on  _________________ . 

The Design Professional hereby certifies that the difference between (a) the Date for 
Substantial Completion adjusted by the days under No. 2 and No. 3 above and (b) the date 
the Contractor’s Work was Substantially Complete is ______ days. 

NOTICES OF DELAY. The Design Professional hereby certifies that all “NOTICES OF DELAY” 
submitted by the Contractor and described in the General Conditions are attached to this 
Certificate. This certification is solely for the purpose of identifying all “NOTICES OF DELAY” 
submitted by the Contractor and is not intended to imply that any of these NOTICES OF DELAY 
were properly submitted in accordance with Contract Documents or are valid. 

STATEMENT OF CLAIM FORMS. The Design Professional hereby certifies that all Statement 
of Claim Forms described in the General Conditions and submitted by the Contractor are 
attached to this Certificate. This certification is solely for the purpose of identifying all 
Statement of Claim Forms submitted by the Contractor and is not intended to 



imply that any of these Statement of Claim Forms were properly submitted in accordance with 
Contract Documents or are valid. 

PUNCHLIST ITEMS. A list of items to be completed by the Contractor is attached to this 
Certificate. The failure to include items on this list does not change the responsibility of the 
Contractor to complete its Work in accordance with the Contract Documents. The Contractor 
shall complete all items on the Punchlist in accordance with the Contract Documents. 

Security, maintenance, utilities, damage to the Work and insurance are the responsibility of 
the Owner and the Contractor based on their operations pursuant to final completion of the 
Work. 

Copies of this Certificate were provided to the Contractor and the Owner on  ___________ . 

Design Professional: 

Signature:  ___________________________________   

Date: 
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STANDARD GENERAL CONDITIONS 
OF THE CONSTRUCTION CONTRACT 

ARTICLE 1—DEFINITIONS AND TERMINOLOGY 

1.01 Defined Terms 

A. Wherever used in the Bidding Requirements or Contract Documents, a term printed 
with initial or all capital letters, including the term’s singular and plural forms, will have 
the meaning indicated in the definitions below. In addition to terms specifically defined, 
terms with initial capital letters in the Contract Documents include references to 
identified articles and paragraphs, and the titles of other documents or forms. 

1. Addenda—Written or graphic instruments issued prior to the opening of Bids which 
clarify, correct, or change the Bidding Requirements or the proposed Contract 
Documents. 

2. Agreement or Owner-Contractor Agreement —The written instrument, executed 
by Owner and Contractor, that sets forth the Contract Price and Contract Times, 
identifies the parties and the Engineer, and designates the specific items that are 
Contract Documents. 

3. Application for Payment—The document prepared by Contractor, in a form 
acceptable to Owner or Engineer, to request progress or final payments, and which 
is to be accompanied by such supporting documentation as is required by the 
Contract Documents. 

4. Bid—The offer of a Bidder submitted on the prescribed form setting forth the prices 
for the Work to be performed. 

5. Bidder—An individual or entity that submits a Bid to Owner. 

6. Bidding Documents—The Bidding Requirements, the proposed Contract 
Documents, and all Addenda. 

7. Bidding Requirements—The Advertisement or invitation to bid, Instructions to 
Bidders, Bid Bond or other Bid security, if any, the Bid Form, and the Bid with any 
attachments. 

8. Change Order—A document which is signed by Contractor and Owner and 
authorizes an addition, deletion, or revision in the Work or an adjustment in the 
Contract Price or the Contract Times, or other revision to the Contract, issued on 
or after the Effective Date of the Contract. 

9. Change Proposal—A written request by Contractor, duly submitted in compliance 
with the requirements set forth herein, seeking an adjustment in Contract Price or 
Contract Times; or seeking other relief with respect to the terms of the Contract. 

10. Claim 

a. A demand or assertion by Owner directly to Contractor, duly submitted in 
compliance with the requirements set forth herein, seeking an adjustment of 
Contract Price or Contract Times; seeking resolution of a contractual issue that 
Engineer has declined to address; or seeking other relief with respect to the 
terms of the Contract. 

b. A demand or assertion by Contractor directly to Owner, duly submitted in 
compliance with the requirements set forth herein, seeking an adjustment of 
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Contract Price or Contract Times, or both; or seeking resolution of a contractual 
issue that Engineer has declined to address. 

c. A demand or assertion by Owner or Contractor, duly submitted in compliance 
with the procedural requirements set forth herein, made pursuant to 
Paragraph 12.01.A.4, concerning disputes arising after Engineer has issued a 
recommendation of final payment. 

d. A demand for money or services by a third party is not a Claim. 

11. Constituent of Concern—Asbestos, petroleum, radioactive materials, 
polychlorinated biphenyls (PCBs), hazardous waste, and any substance, product, 
waste, or other material of any nature whatsoever that is or becomes listed, 
regulated, or addressed pursuant to (a) the Comprehensive Environmental 
Response, Compensation and Liability Act, 42 U.S.C. §§9601 et seq. (“CERCLA”); 
(b) the Hazardous Materials Transportation Act, 49 U.S.C. §§5501 et seq.; (c) the 
Resource Conservation and Recovery Act, 42 U.S.C. §§6901 et seq. (“RCRA”); 
(d) the Toxic Substances Control Act, 15 U.S.C. §§2601 et seq.; (e) the Clean 
Water Act, 33 U.S.C. §§1251 et seq.; (f) the Clean Air Act, 42 U.S.C. §§7401 et 
seq.; or (g) any other federal, state, or local statute, law, rule, regulation, ordinance, 
resolution, code, order, or decree regulating, relating to, or imposing liability or 
standards of conduct concerning, any hazardous, toxic, or dangerous waste, 
substance, or material. 

12. Contract—The entire and integrated written contract between Owner and 
Contractor concerning the Work.  Subject to addenda and change orders, the 
Contract supersedes prior negotiations, representations, or agreements whether 
written or oral.   

13. Contract Documents—Those items so designated in the Agreement, and which 
together comprise the Contract.  Unless otherwise separately agreed in writing by 
the Owner, only printed or hard copies of the items in the Agreement are contract 
Documents. Approved Shop Drawings, other Contractor’s submittals, and the 
reports and drawings of the subsurface and physical conditions are not Contract 
Documents.  

14. Contract Price—The money that Owner has agreed to pay Contractor for 
completion of the Work in accordance with the Contract Documents, as stated in 
the Agreement. 

15. Contract Times—The number of days or the dates as stated in the Agreement by 
which Contractor shall: (a) achieve Milestones, if any; (b) achieve Substantial 
Completion; and (c) complete the Work so that it is ready for final payment.  

16. Contractor—The individual or entity with which Owner has contracted for 
performance of the Work and has entered into the Agreement. 

17. Cost of the Work—See Paragraph 13.01 for definition. 

18. Day or Days – For the purposes of this Agreement, unless otherwise noted herein, 
the term “day” or “days” shall mean business days.  However, should the term day 
or days be in reference to a timeframe exceeding 30 days, the day or days shall 
be considered calendar days unless otherwise noted herein.  

19. Design Professional – architects, engineers, designers, and others whose services 
have traditionally be considered “professional” activities, requiring licensure or 
registration by the state, or otherwise, require the knowledge and application of 
design principles appropriate to the Project.  
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20. Drawings—The part of the Contract that graphically shows the scope, extent, and 
character of the Work to be performed by Contractor.  Shop Drawings and other 
Contractor submittals are not Drawings as so defined. 

21. Effective Date of the Contract—The date indicated in the Agreement on which the 
Contract becomes effective.   

22. Electronic Document—Any Project-related correspondence, attachments to 
correspondence, data, documents, drawings, information, or graphics, including 
but not limited to Shop Drawings and other Submittals, that are in an electronic or 
digital format. 

23. Electronic Means—Electronic mail (email), upload/download from a secure Project 
website, or other communications methods that allow: (a) the transmission or 
communication of Electronic Documents; (b) the documentation of transmissions, 
including sending and receipt; (c) printing of the transmitted Electronic Document 
by the recipient; (d) the storage and archiving of the Electronic Document by 
sender and recipient; and (e) the use by recipient of the Electronic Document for 
purposes permitted by this Contract. Electronic Means does not include the use of 
text messaging, or of Facebook, Twitter, Instagram, or similar social media 
services for transmission of Electronic Documents. 

24. Engineer—The individual or entity identified  in the Agreement.  If no Engineer is 
named for the Project, all references to Engineer shall mean Owner Engineer may 
also be referred as the “Design Professional”. 

25. Estimate Of Cost  -- The total estimated construction cost for the base bid Work 
on the Project for which bids are being solicited at this time is set forth in the 
Coversheet. 

26. Field Order—A written order issued by Engineer which requires minor changes in 
the Work but does not change the Contract Price or the Contract Times. 

27. General Requirements – Sections of Division 1 of the Specifications.  The General 
Requirements pertain to all sections of the Specifications.  

28. Hazardous Environmental Condition—The presence at the Site of Constituents of 
Concern in such quantities or circumstances that may present a danger to persons 
or property exposed thereto. 

a. The presence at the Site of materials that are necessary for the execution of 
the Work, or that are to be incorporated into the Work, and that are controlled 
and contained pursuant to industry practices, Laws and Regulations, and the 
requirements of the Contract, is not a Hazardous Environmental Condition. 

b. The presence of Constituents of Concern that are to be removed or remediated 
as part of the Work is not a Hazardous Environmental Condition. 

c. The presence of Constituents of Concern as part of the routine, anticipated, 
and obvious working conditions at the Site, is not a Hazardous Environmental 
Condition. 

29. Laws and Regulations; Laws or Regulations—Any and all applicable laws, 
statutes, rules, regulations, ordinances, codes, and binding decrees, resolutions, 
and orders of any and all governmental bodies, agencies, authorities, and courts 
having jurisdiction. 

30. Liens—Charges, security interests, or encumbrances upon Contract-related funds, 
real property, or personal property. 
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31. Milestone—A principal event in the performance of the Work that the Contract 
requires Contractor to achieve by an intermediate completion date, or by a time 
prior to Substantial Completion of all the Work. 

32. Notice of Award—The written notice by Owner to a Bidder of Owner’s acceptance 
of the Bid. 

33. Notice to Proceed—A written notice by Owner to Contractor fixing the date on 
which the Contract Times will commence to run and on which Contractor shall start 
to perform the Work. 

34. Owner—The individual or entity with which Contractor has contracted regarding 
the Work, and which has agreed to pay Contractor for the performance of the Work, 
pursuant to the terms of the Contract.  The Owner is the City of Gahanna, Ohio. 

35. Progress Schedule—A schedule, prepared and maintained by Contractor, 
describing the sequence and duration of the activities comprising Contractor’s plan 
to accomplish the Work within the Contract Times.  The Progress Schedule may 
also be referred to as the Construction Schedule.  

36. Project Manual—The written documents prepared for, or made available for, 
procuring and constructing the Work, including but not limited to the Bidding 
Documents or other construction procurement documents, geotechnical and 
existing conditions information, the Agreement, bond forms, General Conditions, 
Modified General Conditions, and Specifications. The contents of the Project 
Manual may be bound in one or more volumes. 

37. Project—The total undertaking to be accomplished for Owner by engineers, 
contractors, and others, including planning, study, design, construction, testing, 
commissioning, and start-up, and of which the Work to be performed under the 
Contract Documents is a part. 

38. Resident Project Representative—The authorized representative of Engineer 
assigned to assist Engineer at the Site. As used herein, the term Resident Project 
Representative (RPR) includes any assistants or field staff of Resident Project 
Representative. 

39. Samples—Physical examples of materials, equipment, or workmanship that are 
representative of some portion of the Work and that establish the standards by 
which such portion of the Work will be judged. 

40. Schedule of Submittals—A schedule, prepared and maintained by Contractor, of 
required submittals and the time requirements for Engineer’s review of the 
submittals.  If the Owner or Engineer prepares a Bid Schedule breaking the Work 
down into estimated quantities (pay items) for the purpose of bidding the Work, the 
Schedule of Values shall be the Bid Schedule. If there is any part of the Work that 
is not identified in the Bid Schedule, such part shall be deemed incidental to Work 
identified in the Bid Schedule. 

41. Schedule of Values—For non-unit price items, a schedule, prepared and 
maintained by Contractor, allocating portions of the Contract Price to various 
portions of the Work and used as the basis for reviewing Contractor’s Applications 
for Payment. 

42. Shop Drawings—All drawings, diagrams, illustrations, schedules, and other data 
or information that are specifically prepared or assembled by or for Contractor and 
submitted by Contractor to illustrate some portion of the Work. Shop Drawings, 
whether approved or not, are not Drawings and are not Contract Documents. 
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43. Site—Lands or areas indicated in the Contract Documents as being furnished by 
Owner upon which the Work is to be performed, including rights-of-way and 
easements, and such other lands or areas furnished by Owner which are 
designated for the use of Contractor. 

44. Specifications—The part of the Contract that consists of written requirements for 
materials, equipment, systems, standards, and workmanship as applied to the 
Work, and certain administrative requirements and procedural matters applicable 
to the Work. 

45. Subcontractor—An individual or entity having a direct contract with Contractor or 
with any other Subcontractor for the performance of a part of the Work. 

46.  Successful Bidder – The Bidder whose Bid the Owner accepts, and to which the 
Owner makes an award of contract, subject to stated conditions.  

47. Submittal—A written or graphic document, prepared by or for Contractor, which 
the Contract Documents require Contractor to submit to Engineer, or that is 
indicated as a Submittal in the Schedule of Submittals accepted by Engineer. 
Submittals may include Shop Drawings and Samples; schedules; product data; 
Owner-delegated designs; sustainable design information; information on special 
procedures; testing plans; results of tests and evaluations, source quality-control 
testing and inspections, and field or Site quality-control testing and inspections; 
warranties and certifications; Suppliers’ instructions and reports; records of 
delivery of spare parts and tools; operations and maintenance data; Project 
photographic documentation; record documents; and other such documents 
required by the Contract Documents. Submittals, whether or not approved or 
accepted by Engineer, are not Contract Documents. Change Proposals, Change 
Orders, Claims, notices, Applications for Payment, and requests for interpretation 
or clarification are not Submittals. 

48. Substantial Completion—The time at which the Work (or a specified part thereof) 
has progressed to the point where, in the sole and exclusive opinion of Owner, the 
Work (or a specified part thereof) is sufficiently complete, in accordance with the 
Contract Documents, so that the Work (or a specified part thereof) can be utilized 
for the purposes for which it is intended. The terms “substantially complete” and 
“substantially completed” as applied to all or part of the Work refer to Substantial 
Completion of such Work.  Substantial Completion is further defined as (I) that 
degree of completion of the Project’s operating facilities or systems sufficient to 
provide Owner the full time, uninterrupted, and continuous beneficial operation of 
the Work; and (ii) all required functional performance, and acceptance or start up 
testing has been successfully demonstrated for all components, devices, 
equipment, and instrumentation and control to the sole and exclusive satisfaction 
of Owner in accordance with the requirements of the Specifications.  

49. Successful Bidder— The Bidder whose Bid the Owner accepts, and to which the 
Owner makes an award of contract, subject to stated conditions. 

50. Supplementary Conditions—The part of the Contract Documents that amends or 
supplements these General Conditions. If additional supplements are included in 
the Contract Documents, they may be in the form of Supplementary or Special 
Conditions. 

51. Supplier—A manufacturer, fabricator, supplier, distributor, or vendor having a 
direct contract with Contractor or with any Subcontractor to furnish materials or 
equipment to be incorporated in the Work by Contractor or a Subcontractor. 
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52. Technical Data 

a. Those items expressly identified as Technical Data in the Supplementary 
Conditions, with respect to either (1) existing subsurface conditions at or 
adjacent to the Site, or existing physical conditions at or adjacent to the Site 
including existing surface or subsurface structures (except Underground 
Facilities) or (2) Hazardous Environmental Conditions at the Site. 

b. If no such express identifications of Technical Data have been made with 
respect to conditions at the Site, then Technical Data is defined, with respect 
to conditions at the Site under Paragraphs 5.03, 5.04, and 5.06, as the data 
contained in boring logs, recorded measurements of subsurface water levels, 
assessments of the condition of subsurface facilities, laboratory test results, 
and other factual, objective information regarding conditions at the Site that are 
set forth in any geotechnical, environmental, or other Site or facilities conditions 
report prepared for the Project and made available to Contractor. 

c. Information and data regarding the presence or location of Underground 
Facilities are not intended to be categorized, identified, or defined as Technical 
Data, and instead Underground Facilities are shown or indicated on the 
Drawings. 

52. Underground Facilities—All active or not-in-service underground lines, pipelines, 
conduits, ducts, encasements, cables, wires, manholes, vaults, tanks, tunnels, or 
other such facilities or systems at the Site, including but not limited to those 
facilities or systems that produce, transmit, distribute, or convey telephone or other 
communications, cable television, fiber optic transmissions, power, electricity, 
light, heat, gases, oil, crude oil products, liquid petroleum products, water, steam, 
waste, wastewater, storm water, other liquids or chemicals, or traffic or other 
control systems. An abandoned facility or system is not an Underground Facility. 

54. Unit Price Work—Work to be paid for on the basis of unit prices. 

55. Work—The entire construction or the various separately identifiable parts thereof 
required to be provided under the Contract Documents. Work includes and is the 
result of performing or providing all labor, services, and documentation necessary 
to produce such construction; furnishing, installing, and incorporating all materials 
and equipment into such construction; and may include related services such as 
testing, start-up, and commissioning, all as required by the Contract Documents. 

56. Work Change Directive—A written directive to Contractor issued on or after the 
Effective Date of the Contract, signed by Owner and recommended by Engineer, 
ordering an addition, deletion, or revision in the Work or responding to the differing 
or unforeseen subsurface or physical conditions under which the Work is to be 
performed or to respond to emergencies.  A Work Change Directive will not change 
the Contract Price or the Contract Times but is evidence that the parties expect 
that the change ordered or documented by a Work Change Directive will be 
incorporated in a subsequently issued Change order following negotiations by the 
parties as to its effect, if any, on the Contract Price or Contract Times 

 Should the Work Change Directive be required  as a result of Contractor’s 
negligence or omission, the Contractor agrees to bear the costs of any work to 
correct its  negligence or omission with no additional cost to the Owner nor any 
additional time to the schedule.  
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1.02 Terminology 

A. The words and terms discussed in Paragraphs 1.02.B, C, D, and E are not defined 
terms that require initial capital letters, but, when used in the Bidding Requirements or 
Contract Documents, have the indicated meaning. 

B. Intent of Certain Terms or Adjectives: The Contract Documents include the terms “as 
allowed,” “as approved,” “as ordered,” “as directed” or terms of like effect or import to 
authorize an exercise of professional judgment by Engineer. In addition, the adjectives 
“reasonable,” “suitable,” “acceptable,” “proper,” “satisfactory,” or adjectives of like 
effect or import are used to describe an action or determination of Engineer as to the 
Work. It is intended that such exercise of professional judgment, action, or 
determination will be solely to evaluate, in general, the Work for compliance with the 
information in the Contract Documents and with the design concept of the Project as 
a functioning whole as shown or indicated in the Contract Documents (unless there is 
a specific statement indicating otherwise). The use of any such term or adjective is not 
intended to and shall not be effective to assign to Engineer any duty or authority to 
supervise or direct the performance of the Work, or any duty or authority to undertake 
responsibility contrary to the provisions of Article 10 or any other provision of the 
Contract Documents. 

C. Day: The word “day” means a day of twenty-four (24) hours measured from midnight 
to the next midnight. 

D. Defective: The word “defective,” when modifying the word “Work,” refers to Work that 
is unsatisfactory, faulty, or deficient in that it: 

1. does not conform to the Contract Documents; 

2. does not meet the requirements of any applicable inspection, reference standard, 
test, or approval referred to in the Contract Documents; or 

3. has been damaged prior to Engineer’s recommendation of final payment (unless 
responsibility for the protection thereof has been assumed by Owner at Substantial 
Completion in accordance with Paragraph 15.03 or Paragraph 15.04). 

E. Furnish, Install, Perform, Provide 

1. The word “furnish,” when used in connection with services, materials, or 
equipment, means to supply and deliver said services, materials, or equipment to 
the Site (or some other specified location) ready for use or installation and in usable 
or operable condition. 

2. The word “install,” when used in connection with services, materials, or equipment, 
means to put into use or place in final position said services, materials, or 
equipment complete and ready for intended use. 

3. The words “perform” or “provide,” when used in connection with services, 
materials, or equipment, means to furnish and install said services, materials, or 
equipment complete and ready for intended use. 

4. If the Contract Documents establish an obligation of Contractor with respect to 
specific services, materials, or equipment, but do not expressly use any of the four 
words “furnish,” “install,” “perform,” or “provide,” then Contractor shall furnish and 
install said services, materials, or equipment complete and ready for intended use. 

F. Contract Price or Contract Times: References to a change in “Contract Price or 
Contract Times” or “Contract Times or Contract Price” or similar, indicate that such 
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change applies to (1) Contract Price, (2) Contract Times, or (3) both Contract Price 
and Contract Times, as warranted, even if the term “or both” is not expressed. 

G. Unless stated otherwise in the Contract Documents, words or phrases that have a 
well-known technical or construction industry or trade meaning are used in the 
Contract Documents in accordance with such recognized meaning. 

ARTICLE 2—PRELIMINARY MATTERS 

2.01 Delivery of Performance and Payment Bonds; Evidence of Insurance 

A. Performance and Payment Bonds: When Contractor delivers the signed counterparts 
of the Agreement to Owner, Contractor shall also deliver to Owner the performance 
bond and payment bond (if the Contract requires Contractor to furnish such bonds). 

B. Evidence of Contractor’s Insurance: When Contractor delivers the signed counterparts 
of the Agreement to Owner, Contractor shall also deliver to Owner, with copies to each 
additional insured (as identified in the Contract), the Owner approved copies of 
certificates, endorsements, and other evidence of insurance required to be provided 
by Contractor in accordance with Article 6, except to the extent the Modified General 
Conditions expressly establish other dates for delivery of specific insurance policies. 

2.02 Copies of Documents 

A. Owner shall furnish to Contractor one fully executed Agreement in paper format upon 
request.  

2.03 Before Starting Construction 

A. Preliminary Schedules: Within ten (10) calendar days after the Effective Date of the 
Contract (or as otherwise required by the Contract Documents), Contractor shall 
submit to Engineer for timely review: 

1. a preliminary Progress Schedule indicating the times (numbers of days or dates) 
for starting and completing the various stages of the Work, including any 
Milestones specified in the Contract; 

2. a preliminary Schedule of Submittals; and 

3. a preliminary Schedule of Values for all of the Work which includes quantities and 
prices of items which when added together equal the Contract Price and 
subdivides the Work into component parts in sufficient detail to serve as the basis 
for progress payments during performance of the Work. Such prices will include 
an appropriate amount of overhead and profit applicable to each item of Work.  
The total of the schedule of values prepared for the Work, as required by the 
General Conditions, shall not exceed the Bid submitted for the Work, unless such 
amount is adjusted as provided in the Contract Documents. 

B. The Contractor shall prepare the Progress Schedule within ten (10) calendar days of 
the date of the Notice to Proceed. The Progress Schedule shall include and be 
consistent with any applicable Milestone Dates in the Construction Documents. The 
Contractor shall prepare all Progress Schedules in CPM format unless provided 
otherwise in the Contract Document or otherwise agreed in writing by the Owner. The 
Progress Schedule is for coordinating the timing, phasing, and sequence of the Work 
of the contractors and shall not change or modify the date for Substantial Completion. 
The date for Substantial Completion shall only be changed or modified by Change 
Order, other Modification, or a Claim that is finally resolved, regardless of the date in 
the Proposed Schedule. 
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1. The Contractor shall update the Progress Schedule each month. In preparing and 
updating the Progress Schedule, the Contractor shall take into consideration but 
not be bound by the scheduling and other information submitted by the other 
contractors and subcontractors. 

2. The Progress Schedule shall be manpower loaded and shall include a schedule of 
the submission of Shop Drawings, Product Data, and Samples. 

3. The Contractor shall, on a weekly basis, prepare and submit to the Engineer a 
written report describing the activities begun or finished during the preceding week, 
Work in progress, expected completion of the Work, a look-ahead projection of all 
activities to be started or finished in the upcoming two (2) weeks, including without 
limitation the Contractor’s workforce crew size and total resource hours associated 
with such Work and any other information requested by the Engineer. 

4. The float in the Progress Schedule and any updates to it shall belong to the Owner. 
Float shall mean the amount of time by which activities may be delayed without 
affecting the Contract date for Substantial Completion. 

5. Should the schedule change in any material manner, as solely determined by the 
Engineer, the Contractor shall, without additional costs to the project, notify the 
residents and business owners immediately proximate to the project of the 
schedule change via door hangers or other appropriate methods as determined by 
the Engineer.  

C. The Contractor's obligation to furnish requested scheduling information is a material 
term of its Contract. If the Contractor fails to furnish requested scheduling information 
in writing within ten (10) days of a request for such information from the Design 
Professional or Owner, the Contractor shall pay and the Owner may withhold from the 
Contractor Liquidated Damages at the rate of One Hundred ($100.00) a day for each 
calendar day thereafter that the Contractor fails to furnish the requested information. 

D. THE PERIODS OF TIME IN THE PROJECT CONSTRUCTION SCHEDULE ARE OF 
THE ESSENCE TO THIS CONTRACT. THE CONTRACTOR SHALL PROSECUTE 
ITS WORK IN ACCORDANCE WITH THE CURRENT PROJECT CONSTRUCTION 
SCHEDULE. 

2.04 Preconstruction Conference; Designation of Authorized Representatives 

A. Before any Work at the Site is started, a conference attended by Owner, Contractor, 
Engineer, and others as appropriate will be held to establish a working understanding 
among the parties as to the Work, and to discuss the schedules referred to in 
Paragraph 2.03.A, procedures for handling Shop Drawings, Samples, and other 
Submittals, processing Applications for Payment, electronic or digital transmittals, and 
maintaining required records. 

B. At this conference Owner and Contractor each shall designate, in writing, a specific 
individual to act as its authorized representative with respect to the services and 
responsibilities under the Contract. Such individuals shall have the authority to 
transmit and receive information, render decisions relative to the Contract, and 
otherwise act on behalf of each respective party. 

2.05 Initial Acceptance of Schedules 

A. At least ten (10) days before submission of the first Application for Payment a 
conference, attended by Contractor, Engineer, and others as appropriate, will be held 
to review for acceptability to Engineer as provided below the schedules submitted in 
accordance with Paragraph 2.03.A. Contractor shall have an additional ten (10) days 
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to make corrections and adjustments and to complete and resubmit the schedules. No 
progress payment shall be made to Contractor until acceptable schedules are 
submitted to Engineer. 

1. The Progress Schedule will be acceptable to Engineer if it provides an orderly 
progression of the Work to completion within the Contract Times. Such acceptance 
will not impose on Engineer responsibility for the Progress Schedule, for sequencing, 
scheduling, or progress of the Work, nor interfere with or relieve Contractor from 
Contractor’s full responsibility therefor. 

2. Contractor’s Schedule of Submittals will be acceptable to Engineer if it provides a 
workable arrangement for reviewing and processing the required submittals. 

3.   Contractor’s Schedule of Values will be acceptable to Engineer as to form and 
substance if it provides a reasonable allocation of the Contract Price to the component 
parts of the Work. Once approved by the Engineer, the Contractor will not change the 
allocation of the Contract Price to the component parts of the Work without the 
Engineer’s written approval. The Engineer thereafter may from time to time require the 
Contractor to adjust such schedule if the Engineer determines it to be in any way 
unreasonable or inaccurate. The Contractor then shall adjust the schedule of values 
as required by the Engineer within ten (10) days. 

2.06 Electronic Transmittals 

A. Except as otherwise stated elsewhere in the Contract, the Owner, Engineer, and 
Contractor may send, and shall accept, Electronic Documents transmitted by 
Electronic Means. 

B. If the Contract does not establish protocols for Electronic Means, then Owner, 
Engineer, and Contractor shall jointly develop such protocols. 

C. Subject to any governing protocols for Electronic Means, when transmitting Electronic 
Documents by Electronic Means, the transmitting party makes no representations as 
to long-term compatibility, usability, or readability of the Electronic Documents 
resulting from the recipient’s use of software application packages, operating systems, 
or computer hardware differing from those used in the drafting or transmittal of the 
Electronic Documents. 

ARTICLE 3—CONTRACT DOCUMENTS: INTENT, REQUIREMENTS, REUSE 

3.01 Intent 

A. The Contract Documents are complementary; what is required by one Contract 
Document is as binding as if required by all. 

B. It is the intent of the Contract Documents to describe a functionally complete Project 
(or part thereof) to be constructed in accordance with the Contract Documents. 

C. Unless otherwise stated in the Contract Documents, if there is a discrepancy between 
the electronic versions of the Contract Documents (including any printed copies 
derived from such electronic versions) and the printed record version, the printed 
record version will govern. 

D. The Contract supersedes prior negotiations, representations, and agreements, 
whether written or oral. 

E. Owner and/or Engineer will issue clarifications and interpretations of the Contract 
Documents as provided herein. 
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F. Any provision or part of the Contract Documents held to be void or unenforceable 
under any Law or Regulation will be deemed stricken, and all remaining provisions will 
continue to be valid and binding upon Owner and Contractor, which agree that the 
Contract Documents will be reformed to replace such stricken provision or part thereof 
with a valid and enforceable provision that comes as close as possible to expressing 
the intention of the stricken provision. 

G. Nothing in the Contract Documents creates: 

1. any contractual relationship between Owner or Engineer and any Subcontractor, 
Supplier, or other individual or entity performing or furnishing any of the Work, for 
the benefit of such Subcontractor, Supplier, or other individual or entity; or 

2. any obligation on the part of Owner or Engineer to pay or to see to the payment of 
any money due any such Subcontractor, Supplier, or other individual or entity, 
except as may otherwise be required by Laws and Regulations. 

3.02 Reference Standards 

A. Standards Specifications, Codes, Laws and Regulations 

1. Reference in the Contract Documents to standard specifications, manuals, 
reference standards, or codes of any technical society, organization, or 
association, or to Laws or Regulations, whether such reference be specific or by 
implication, means the standard specification, manual, reference standard, code, 
or Laws or Regulations in effect at the time of opening of Bids (or on the Effective 
Date of the Contract if there were no Bids), except as may be otherwise specifically 
stated in the Contract Documents. 

2. No provision of any such standard specification, manual, reference standard, or 
code, and no instruction of a Supplier, will be effective to change the duties or 
responsibilities of Owner, Contractor, or Engineer from those set forth in the part 
of the Contract Documents prepared by or for Engineer. No such provision or 
instruction shall be effective to assign to Owner or Engineer any duty or authority 
to supervise or direct the performance of the Work, or any duty or authority to 
undertake responsibility inconsistent with the provisions of the part of the Contract 
Documents prepared by or for Engineer. 

3.03 Reporting and Resolving Discrepancies 

A. Reporting Discrepancies 

1. Contractor’s Verification of Figures and Field Measurements: In addition to its 
obligations under the Instructions to Bidders, before undertaking each part of the 
Work, Contractor shall carefully study the Contract Documents, and check and 
verify pertinent figures and dimensions therein, particularly with respect to 
applicable field measurements. Contractor shall promptly report in writing to 
Engineer any conflict, error, ambiguity, or discrepancy that Contractor discovers, 
or has actual knowledge of, and shall not proceed with any Work affected thereby 
until the conflict, error, ambiguity, or discrepancy is resolved by a clarification or 
interpretation by Owner, or by an amendment or supplement to the Contract issued 
pursuant to Paragraph 11.01. 

2. Contractor’s Review of Contract Documents: If, before or during the performance 
of the Work, Contractor discovers any conflict, error, ambiguity, or discrepancy 
within the Contract Documents, or between the Contract Documents and (a) any 
applicable Law or Regulation, (b) actual field conditions, (c) any standard 
specification, manual, reference standard, or code, or (d) any instruction of any 



 

Page 12 of 88 
014328\000015\4916-5689-0125v1 

Supplier, then Contractor shall promptly report it to the Owner and Engineer in 
writing. Contractor shall not proceed with the Work affected thereby (except in an 
emergency as required by Paragraph 7.15) until the conflict, error, ambiguity, or 
discrepancy is resolved, by a clarification or interpretation by Engineer, or by an 
amendment or supplement to the Contract issued pursuant to Paragraph 11.01. 

3. Contractor shall not be liable to Owner or Engineer for failure to report any conflict, 
error, ambiguity, or discrepancy in the Contract Documents unless Contractor had 
actual knowledge thereof or Contractor failed to perform its obligations under the 
Instructions to Bidders. 

4. In addition to its obligations under the Information and Requirements for Bidders, 
if Contractor proceeds with work that Contractor had actual knowledge or should 
have known that a conflict, error, ambiguity, or discrepancy existed as indicated 
above, correction of work constructed without such notification to Engineer shall 
be at Contractor's expense, (except in an emergency as authorized pursuant to 
the terms of the contract). 

B. Resolving Discrepancies 

1. Except as may be otherwise specifically stated in the Contract Documents, the 
provisions of the part of the Contract Documents prepared by or for Engineer take 
precedence in resolving any conflict, error, ambiguity, or discrepancy between 
such provisions of the Contract Documents and: 

a. the provisions of any standard specification, manual, reference standard, or 
code, or the instruction of any Supplier (whether or not specifically incorporated 
by reference as a Contract Document); or 

b. the provisions of any Laws or Regulations applicable to the performance of the 
Work (unless such an interpretation of the provisions of the Contract 
Documents would result in violation of such Law or Regulation). 

2. Within the Contract Documents, requirements of the Agreement shall take 
precedence over the Modified General Conditions, which shall take precedence 
over the Specifications, which shall take precedence over the Drawings. 

3. Within a particular Contract Document, figure dimensions on Drawings shall take 
precedence over general Drawings. Specific instructions or specifications shall 
take precedence over general instructions or specifications. 

3.04 Requirements of the Contract Documents 

A. During the performance of the Work and until final payment, Contractor shall submit 
to the Engineer in writing all matters in question concerning the requirements of the 
Contract Documents (sometimes referred to as requests for information or 
interpretation—RFIs), or relating to the acceptability of the Work under the Contract 
Documents, as soon as possible after such matters arise. Engineer will be the initial 
interpreter of the requirements of the Contract Documents, and judge of the 
acceptability of the Work. 

B. Engineer will, with reasonable promptness, render a written clarification, interpretation, 
or decision on the issue submitted, or initiate an amendment or supplement to the 
Contract Documents. Engineer’s written clarification, interpretation, or decision will be 
final and binding on Contractor, unless it appeals filing a Claim in accordance with the 
procedural requirements in the Contract Documents. 



 

Page 13 of 88 
014328\000015\4916-5689-0125v1 

C. . If Owner and Contractor are unable to agree on resolution of such a matter in 
question, either party may pursue resolution as provided in Article 12. 

3.05 Reuse of Documents 

A. Contractor and its Subcontractors and Suppliers shall not: 

1. have or acquire any title to or ownership rights in any of the Drawings, 
Specifications, or other documents (or copies of any thereof) prepared by or 
bearing the seal of Engineer or its consultants, including electronic media versions, 
or reuse any such Drawings, Specifications, other documents, or copies thereof 
on extensions of the Project or any other project without written consent of Owner 
and Engineer and specific written verification or adaptation by Engineer; or 

2. have or acquire any title or ownership rights in any other Contract Documents, 
reuse any such Contract Documents for any purpose without Owner’s express 
written consent, or violate any copyrights pertaining to such Contract Documents. 

B. The prohibitions of this Paragraph 3.05 will survive final payment, or termination of the 
Contract. Nothing herein precludes Contractor from retaining copies of the Contract 
Documents for record purposes. 

ARTICLE 4—COMMENCEMENT AND PROGRESS OF THE WORK 

4.01 Commencement of Contract Times; Notice to Proceed 

A. The Contract Times will commence to run on the Effective Date of the Contract or, if a 
Notice to Proceed is given, on the day indicated in the Notice to Proceed.  A Notice to 
Proceed may be given at any time within sixty (60) days after the date bids are received 
for the Project.   In no event will the Contract Times commence to run later than the 
sixtieth (60th) day after the day of Bid opening unless mutually agreed to by the Owner 
and the Contractor.  

4.02 Starting the Work 

A. Contractor shall start to perform the Work on the date when the Contract Times 
commence to run. No Work may be done at the Site prior to such date. 

4.03 Reference Points 

A. Should the Owner determine that a survey is required, the Owner shall provide 
engineering surveys to establish reference points for construction which in the Engineer’s 
judgment are necessary to enable Contractor to proceed with the Work. Contractor shall 
be responsible for laying out the Work, shall protect and preserve the established 
reference points and property monuments, and shall make no changes or relocations 
without the prior written approval of Owner. Contractor shall report to Engineer whenever 
any reference point or property monument is lost or destroyed or requires relocation 
because of necessary changes in grades or locations and shall be responsible for the 
accurate replacement or relocation of such reference points or property monuments by 
professionally qualified personnel.4.04 Progress Schedule 

A. Contractor shall adhere to the Construction Schedule established in accordance with 
the Contract Documents. 

1. The Date for Substantial completion shall be changed or modified only by Change 
Order, other written Modification, or a Claim that Finally Resolved, regardless of 
the date in the Construction Schedule.  
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B. Contractor shall carry on the Work and adhere to the Progress Schedule during all 
disputes or disagreements with Owner. No Work will be delayed or postponed pending 
resolution of any disputes or disagreements, or during any appeal process, except as 
permitted by Paragraph 16.04, or as Owner and Contractor may otherwise agree in 
writing. 

C. The float in the Progress Schedule and any updates to it shall belong to Owner. Float 
shall mean the amount of time by which activities may be delayed without affecting the 
Contract Date for Substantial Completion. 

D. The Contractor’s obligation to Furnish scheduling information is a material term of its 
Contract. If the Contractor fails to furnish requested scheduling information in writing 
within five (5) days of a request for such information from the Engineer or Owner, the 
Contractor shall pay and the Owners may withhold from the Contractor, Liquidated 
Damages at the rate of one-hundred ($100) dollars per day for each calendar day 
thereafter that the Contractor fails to furnish the requested information.  

E. THE PERIODS OF TIME IN THE PROJECT CONSTRUCTION SCHEDULE ARE OF 
THE ESSENCE TO THIS CONTRACT.  THE CONTRACTOR SHALL PROSECURE 
ITS WORK IN ACCORDANCE WITH THE CURRENT PROJECT CONSTRUCTION 
SCHEDULE.  

4.05 Delays in Contractor’s Progress 

A. Excusable, Compensable Delays:  Unless otherwise provided in the agreed upon 
schedule or due to an imminent and unforeseen safety issue, if Owner, Engineer, or 
anyone for whom Owner is responsible, delays, disrupts, or interferes with the 
performance or progress of the Work, then Contractor shall be entitled to an equitable 
adjustment in Contract Price or Contract Times. 

B. Non-Excusable Delays: Contractor shall not be entitled to an adjustment in Contract 
Price or Contract Times for delay, disruption, or interference caused by or within the 
control of Contractor. Delay, disruption, and interference attributable to and within the 
control of a Subcontractor or Supplier shall be deemed to be within the control of 
Contractor. 

C. Excusable, Non-Compensable Delays: If Contractor’s performance or progress is 
delayed, disrupted, or interfered with by unanticipated causes not the fault of and 
beyond the control of Owner, Contractor, and those for which they are responsible, 
then Contractor shall be entitled to an equitable adjustment in Contract Times. Such 
an adjustment will be Contractor’s sole and exclusive remedy for the delays, 
disruption, and interference described in this paragraph. Causes of delay, disruption, 
or interference that may give rise to an adjustment in Contract Times under this 
paragraph include but are not limited to the following: 

1. Severe and unavoidable natural catastrophes such as fires, floods, pandemics, 
epidemics, and earthquakes; 

2. weather conditions as provided in Paragraph 4.05; 

3. Acts or failures to act of third-party utility owners or other third-party entities (other 
than those third-party utility owners or other third-party entities performing other 
work at or adjacent to the Site as arranged by or under contract with Owner, as 
contemplated in Article 8); and 

4. Acts of war or terrorism. 
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D. Contractor’s entitlement to an adjustment of Contract Times or Contract Price is limited 
as follows: 

1. Contractor’s entitlement to an adjustment of the Contract Times is conditioned on 
the delay, disruption, or interference adversely affecting an activity on the critical 
path to completion of the Work, as of the time of the delay, disruption, or 
interference. 

2. Contractor shall not be entitled to an adjustment in Contract Price for any delay, 
disruption, or interference if such delay is concurrent with a delay, disruption, or 
interference caused by or within the control of Contractor. Such a concurrent delay 
by Contractor shall not preclude an adjustment of Contract Times to which 
Contractor is otherwise entitled. 

3. Adjustments of Contract Times or Contract Price are subject to the provisions of 
Article 11. 

4. However, Contractor shall not be entitled to an adjustment in Contract Price or 
Contract Times for any delay, disruption, or interference if such delay is concurrent 
with a delay, disruption, or interference caused by or within the control of 
Contractor. 

E. Each Contractor request or Change Proposal seeking an increase in Contract Times 
or Contract Price must be supplemented by supporting data that sets forth in detail the 
following: 

1. The circumstances that form the basis for the requested adjustment; 

2. The date upon which each cause of delay, disruption, or interference began to 
affect the progress of the Work; 

3. The date upon which each cause of delay, disruption, or interference ceased to 
affect the progress of the Work; 

4. The number of days’ increase in Contract Times claimed as a consequence of 
each such cause of delay, disruption, or interference; and 

5. The impact on Contract Price, in accordance with the provisions of 
Paragraph 11.07. 

Contractor shall also furnish such additional supporting documentation as Owner or 
Engineer may require including, where appropriate, a revised progress schedule 
indicating all the activities affected by the delay, disruption, or interference, and an 
explanation of the effect of the delay, disruption, or interference on the critical path to 
completion of the Work. 

F. Delays, disruption, and interference to the performance or progress of the Work 
resulting from the existence of a differing subsurface or physical condition, an 
Underground Facility that was not shown or indicated by the Contract Documents, or 
not shown or indicated with reasonable accuracy, and those resulting from Hazardous 
Environmental Conditions, are governed by Article 5, together with the provisions of 
Paragraphs 4.05.D and 4.05.E. 

G. Paragraph 8.03 addresses delays, disruption, and interference to the performance or 
progress of the Work resulting from the performance of certain other work at or 
adjacent to the Site. 

H. Weather Delays. When the Contractor is prevented from completing any part of the 
Work on the critical path within the Contract Time due to weather conditions, if a 
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Change Proposal is made therefor as provided in the Contract, the Contract Times will 
be extended by one (1) day for each workday lost due to weather that delays Work on 
the critical path in excess of those in the following table: 

 

Month Workdays 

Lost Due to 
Weather 

January 8 

February 8 

March 7 

April 6 

May 5 

June 5 

July 4 

August 4 

September 5 

October 5 

November 5 

December 6 

 

I. The Contractor acknowledges and agrees that the Owner and/or parties in privity of 
contract with the Owner may delay, interfere with and/or disrupt the Contractor’s Work, 
and such actions shall not constitute a breach of contract by the Owner, since the 
Contractor is entitled to additional compensation by properly pursuing a Change 
Proposal and Claim as permitted by these Modified General Conditions. Pending the 
final resolution of a Claim, the Contractor shall continue performance of the Work. 

J. If the Owner determines that the performance of the Work has not progressed such 
that it is likely that the Contractor will not substantially complete its Work by its Date 
for Substantial Completion based upon the Contractor’s failure to achieve specific 
milestone dates contained within the Progress Schedule, the Owner shall have the 
right to order the Contractor to take corrective measures necessary to expedite the 
Work, including, without limitation: (a) working additional shifts or overtime; (ii)  
supplying additional manpower, equipment, and facilities; and (iii) other similar 
measures (collectively referred to as “Corrective Measures”). If the Owner orders the 
Contractor to take such corrective measures, and regardless of any claims, disputes 
or objections, the Contractor shall take and continue such Corrective Measures until 
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the Owner is satisfied that the Contractor is likely to substantially complete its Work by 
its Date for Substantial Completion 

1. The Contractor shall not be entitled to adjustment in the Contract Sum in connection 
with the Corrective Measures required by the Owner pursuant to Paragraph 4.05(J), 
unless the Contractor is able to establish that it is entitled to additional 
compensation under other terms of the Contract Documents. 

ARTICLE 5—SITE; SUBSURFACE AND PHYSICAL CONDITIONS; HAZARDOUS 
ENVIRONMENTAL CONDITIONS 

5.01 Availability of Lands 

A. Owner shall furnish the Site. Owner shall notify Contractor in writing of any 
encumbrances or restrictions not of general application but specifically related to use 
of the Site with which Contractor must comply in performing the Work. 

B. Upon reasonable written request, Owner shall furnish Contractor with Notice of 
Commencement prepared for the Project, conforming to the provisions of Ohio 
Revised Code Section 1311.252. 

C. Contractor shall provide for all additional lands and access thereto that may be 
required for temporary construction facilities or storage of materials and equipment. 

D. Contractor shall not use adjacent sites, streets or land outside the Project limits unless 
Engineer has provided written authorization after reviewing the site-specific locations 
of that use.  Contractor must follow dates, times, area restrictions, as approved by 
Engineer. Contractor shall be responsible for, and the Owners may withhold from the 
Contractor, Liquidated Damages at the rate of one-hundred ($100) dollars per day for 
each calendar day in violation of this provision. 

5.02 Use of Site and Other Areas 

A. Limitation on Use of Site and Other Areas 

1. Contractor shall confine construction equipment, temporary construction facilities, 
the storage of materials and equipment, and the operations of workers to the Site, 
adjacent areas that Contractor has arranged to use through construction 
easements or otherwise, and other adjacent areas permitted by Laws and 
Regulations, and shall not unreasonably encumber the Site and such other 
adjacent areas with construction equipment or other materials or equipment. 
Contractor shall assume full responsibility for (a) damage to the Site; (b) damage 
to any such other adjacent areas used for Contractor’s operations; (c) damage to 
any other adjacent land or areas, or to improvements, structures, utilities, or similar 
facilities located at such adjacent lands or areas; and (d) for injuries and losses 
sustained by the owners or occupants of any such land or areas; provided that 
such damage or injuries result from the performance of the Work or from other 
actions or conduct of the Contractor or those for which Contractor is responsible. 

2. If a damage or injury claim is made by the owner or occupant of any such land or 
area because of the performance of the Work, or because of other actions or 
conduct of the Contractor or those for which Contractor is responsible, Contractor 
shall (a) take immediate corrective or remedial action as required by 
Paragraph 7.13, or otherwise; (b) promptly attempt to settle the claim as to all 
parties through negotiations with such owner or occupant, or otherwise resolve the 
claim by arbitration or other dispute resolution proceeding, or in a court of 
competent jurisdiction; and (c) to the fullest extent permitted by Laws and 
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Regulations, indemnify and hold harmless Owner and Engineer, and the officers, 
directors, members, partners, employees, agents, consultants and subcontractors 
of each and any of them, from and against any such claim, and against all costs, 
losses, and damages (including but not limited to all fees and charges of 
engineers, architects, attorneys, and other professionals and all court or arbitration 
or other dispute resolution costs) arising out of or relating to any claim or action, 
legal or equitable, brought by any such owner or occupant against Owner, 
Engineer, or any other party indemnified hereunder to the extent caused directly 
or indirectly, in whole or in part by, alleged to have been caused by, or based upon, 
Contractor’s performance of the Work, or because of other actions or conduct of 
the Contractor or those for which Contractor is responsible. 

B. Removal of Debris During Performance of the Work: During the progress of the Work 
the Contractor shall keep the Site and other adjacent areas free from accumulations 
of waste materials, rubbish, and other debris. Removal and disposal of such waste 
materials, rubbish, and other debris will conform to applicable Laws and Regulations. 

 After receiving written notice from the Owner of excessive debris at the Site, should 
the Contractor fail to keep the Site free of debris including dirt and stone the Owner, 
at its sole discretion, may perform cleaning services and deduct the costs of those 
services from the contract price.  

C. Cleaning: Prior to Substantial Completion of the Work Contractor shall clean the Site 
and the Work and make it ready for utilization by Owner. At the completion of the Work 
Contractor shall remove from the Site and adjacent areas all tools, appliances, 
construction equipment and machinery, and surplus materials and shall restore to 
original condition all property not designated for alteration by the Contract Documents. 

D. Loading of Structures: Contractor shall not load nor permit any part of any structure to 
be loaded in any manner that will endanger the structure, nor shall Contractor subject 
any part of the Work or adjacent structures or land to stresses or pressures that will 
endanger them. 

5.03 Subsurface and Physical Conditions 

A. Reports and Drawings: The Agreement identify: 

1. Those reports of explorations and tests of subsurface conditions at or adjacent to 
the Site that contain Technical Data; 

2. Those drawings of existing physical conditions at or adjacent to the Site, including 
those drawings depicting existing surface or subsurface structures at or adjacent 
to the Site (except Underground Facilities), that contain Technical Data; and 

3. Technical Data contained in such reports and drawings. 

C. Reliance by Contractor on Technical Data: Contractor may rely upon the accuracy of 
the Technical Data contained in such reports and drawings, but such reports and 
drawings are not Contract Documents. If no such express identification has been 
made, then Contractor may rely upon the accuracy of the Technical Data as defined 
in Paragraph 1.01.A.46.b. 

D. Limitations of Other Data and Documents: Except for such reliance on Technical Data, 
Contractor may not rely upon or make any claim against Owner or Engineer, or any of 
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their officers, directors, members, partners, employees, agents, consultants, or 
subcontractors, with respect to: 

1. the completeness of such reports and drawings for Contractor’s purposes, 
including, but not limited to, any aspects of the means, methods, techniques, 
sequences, and procedures of construction to be employed by Contractor, and 
safety precautions and programs incident thereto; 

2. other data, interpretations, opinions, and information contained in such reports or 
shown or indicated in such drawings; 

3. the contents of other Site-related documents made available to Contractor, such 
as record drawings from other projects at or adjacent to the Site, or Owner’s 
archival documents concerning the Site; or 

4. any Contractor interpretation of or conclusion drawn from any Technical Data or 
any such other data, interpretations, opinions, or information.  For example, 
interpolations and extrapolations of Technical data performed by Contractor to 
estimate locations or quantities of subsurface strata are independent factual 
assumptions which Owner does not warrant.  

E. It is possible that there may be other reports and/or tests of subsurface conditions at 
or contiguous to the Site. The Owner makes no representation about such reports 
and/or tests, assuming they exist. For example, all interpolations and extrapolations of 
data performed by Contractor to estimate locations or quantities of subsurface strata 
are independent factual assumptions, which Owner does not warrant.  

5.04 Differing Subsurface or Physical Conditions 

A. Notice by Contractor: If Contractor believes that any subsurface or physical condition 
that is uncovered or revealed at the Site: 

1. is of such a nature as to establish that any Technical Data on which Contractor is 
entitled to rely as provided in Paragraph 5.03 is materially inaccurate; 

3. differs materially from that shown or indicated in the Contract Documents; or 

4. is of an unusual nature, and differs materially from conditions ordinarily 
encountered and generally recognized as inherent in work of the character 
provided for in the Contract Documents; 

then Contractor shall, promptly after becoming aware thereof and before further 
disturbing the subsurface or physical conditions or performing any Work in connection 
therewith (except in an emergency as required by Paragraph 7.15), notify Owner and 
Engineer in writing about such condition. Contractor shall not further disturb such 
condition or perform any Work in connection therewith (except with respect to an 
emergency) until receipt of a written statement permitting Contractor to do so. 

B. Engineer’s Review: After receipt of written notice as required by the preceding 
paragraph, Engineer will promptly review the subsurface or physical condition in 
question; determine whether it is necessary for Owner to obtain additional exploration 
or tests with respect to the condition; conclude whether the condition falls within any 
one or more of the differing site condition categories in Paragraph 5.04.A; obtain any 
pertinent cost or schedule information from Contractor; prepare recommendations to 
Owner regarding the Contractor’s resumption of Work in connection with the 
subsurface or physical condition in question and the need for any change in the 
Drawings or Specifications; and advise Owner in writing of Engineer’s findings, 
conclusions, and recommendations. 
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C. Owner’s Statement to Contractor Regarding Site Condition: After receipt of Engineer’s 
written findings, conclusions, and recommendations, Owner shall issue a written 
statement to Contractor (with a copy to Engineer) regarding the subsurface or physical 
condition in question, addressing the resumption of Work in connection with such 
condition, indicating whether any change in the Drawings or Specifications will be 
made, and adopting or rejecting Engineer’s written findings, conclusions, and 
recommendations, in whole or in part. 

D. Early Resumption of Work: If at any time Engineer determines that Work in connection 
with the subsurface or physical condition in question may resume prior to completion 
of Engineer’s review or Owner’s issuance of its statement to Contractor, because the 
condition in question has been adequately documented, and analyzed on a preliminary 
basis, then the Engineer may at its discretion instruct Contractor to resume such Work. 

E. Possible Price and Times Adjustments 

1. Contractor shall be entitled to an equitable adjustment in Contract Price or Contract 
Times, to the extent that the existence of a differing subsurface or physical 
condition, or any related delay, disruption, or interference, causes an increase or 
decrease in Contractor’s cost of, or time required for, performance of the Work; 
subject, however, to the following: 

a. Such condition must fall within any one or more of the categories described in 
Paragraph 5.04.A; 

b. With respect to Work that is paid for on a unit price basis, any adjustment in 
Contract Price will be subject to the provisions of Paragraph 13.03; and, 

c. Contractor’s entitlement to an adjustment of the Contract Times is subject to 
the provisions of Paragraphs 4.05.D and 4.05.E. 

2. Contractor shall not be entitled to any adjustment in the Contract Price or Contract 
Times with respect to a subsurface or physical condition if: 

a. Contractor knew of the existence of such condition at the time Contractor made 
a commitment to Owner with respect to Contract Price and Contract Times by 
the submission of a Bid or becoming bound under a negotiated contract, or 
otherwise; 

b. The existence of such condition reasonably could have been discovered or 
revealed as a result of any examination, investigation, exploration, test, or 
study of the Site and contiguous areas expressly required by the Bidding 
Requirements or Contract Documents to be conducted by or for Contractor 
prior to Contractor’s making such commitment; or 

c. Contractor failed to give the written notice required by Paragraph 5.04.A. 

3. If Owner and Contractor agree regarding Contractor’s entitlement to and the 
amount or extent of any adjustment in the Contract Price or Contract Times, then 
any such adjustment will be set forth in a Change Order. 

4. Contractor shall submit a Change Proposal regarding its entitlement to or the 
amount or extent of any adjustment in the Contract Price or Contract Times, no 
later than thirty (30) days after Owner’s issuance of the Owner’s written statement 
to Contractor regarding the subsurface or physical condition in question. 

F. Underground Facilities; Hazardous Environmental Conditions: Paragraph 5.05 
governs rights and responsibilities regarding the presence or location of Underground 
Facilities. Paragraph 5.06 governs rights and responsibilities regarding Hazardous 
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Environmental Conditions. The provisions of Paragraphs 5.03 and 5.04 are not 
applicable to the presence or location of Underground Facilities, or to Hazardous 
Environmental Conditions. 

5.05 Underground Facilities 

A. Contractor’s Responsibilities: The information and data shown or indicated in the 
Contract Documents with respect to existing Underground Facilities at or adjacent to 
the Site is based on information and data furnished to Owner or Engineer by the 
owners of such Underground Facilities, including Owner, or by others. Unless it is 
otherwise expressly provided in the Modified General Conditions: 

1. Owner and Engineer do not warrant or guarantee the accuracy or completeness 
of any such information or data; and 

2. the cost of all of the following will be included in the Contract Price, and Contractor 
shall have full responsibility for: 

a. reviewing and checking all information and data regarding existing 
Underground Facilities at the Site; 

b. locating all Underground Facilities shown or indicated in the Contract 
Documents as being at the Site protecting all Underground Facilities in a 
manner at least as cautious and protective of safety and of underground 
facilities as those methods identified in Ohio Revised Code Sections 3781.25 
and 3781.30; 

c. coordination of the Work with the owners (including Owner) of such 
Underground Facilities, during construction; and 

d. the safety and protection of all existing Underground Facilities at the Site, and 
repairing any damage thereto resulting from the Work. 

B.  Notice by Contractor: If Contractor believes that an Underground Facility that is 
uncovered or revealed at the Site was not shown or indicated in the Contract 
Documents, or was not shown or indicated with reasonable accuracy, then Contractor 
shall, promptly after becoming aware thereof and before further disturbing conditions 
affected thereby or performing any Work in connection therewith (except in an 
emergency as required by Paragraph 7.15), identify the owner of such Underground 
Facility and give written notice to that owner and to Owner and Engineer. 

C. Engineer’s Review: Engineer will promptly review the Underground Facility and 
conclude whether such Underground Facility was not shown or indicated in the 
Contract Documents, or was not shown or indicated with reasonable accuracy; obtain 
any pertinent cost or schedule information from Contractor; prepare recommendations 
to Owner regarding the Contractor’s resumption of Work in connection with the 
Underground Facility in question; determine the extent, if any, to which a change is 
required in the Drawings or Specifications to reflect and document the consequences 
of the existence or location of the Underground Facility; and advise Owner in writing, 
with a copy to the Contractor, of Engineer’s findings, conclusions, and 
recommendations. During such time, Contractor shall be responsible for the safety 
and protection of such Underground Facility. 

D. Possible Price and Times Adjustments: 

1.  Contractor shall be entitled to an equitable adjustment in the Contract Price or 
Contract Times, or both, to the extent that any existing Underground Facility at the 
Site that was not shown or indicated in the Contract Documents, or was not shown 
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or indicated with reasonable accuracy, or any related delay, disruption, or 
interference, causes an increase or decrease in Contractor’s cost of, or time 
required for, performance of the Work; subject, however, to the following: 

a. Contractor did not know of and could not reasonably have been expected to 
be aware of or to have anticipated the existence or actual location of the 
Underground Facility in question; 

b. With respect to Work that is paid for on a unit price basis, any adjustment in 
Contract Price will be subject to the provisions of Paragraph 13.03; 

c. Contractor’s entitlement to an adjustment of the Contract Times is conditioned 
on such adjustment being essential to Contractor’s ability to complete the Work 
within the Contract Times; and 

d. Contractor gave the notice required in Paragraph 5.05.B and submitted a 
Change Proposal no later than thirty (30) days after issuance of the Engineer’s 
review. 

2.  If Owner and Contractor agree regarding Contractor’s entitlement to and the 
amount or extent of any adjustment in the Contract Price or Contract Times, or 
both, then any such adjustment shall be set forth in a Change Order. 

3.  Contractor shall submit a Change Proposal regarding its entitlement to or the 
amount or extent of any adjustment in the Contract Price or Contract Times, or 
both, no later than thirty (30) days after Engineer's issuance of the Engineer's 
Review to Contractor regarding the Underground Facility in question. 

4. The Owner will not agree to any adjustments of time or contract price if the Owner 
determines that markings showing the utilities were disturbed, removed or 
otherwise changed by the Contractor or their agents. 

5.06 Hazardous Environmental Conditions at Site 

A. Reports and Drawings: The Agreement identifies: 

1. those reports known to Owner relating to Hazardous Environmental Conditions 
that have been identified at or adjacent to the Site; 

2. drawings known to Owner relating to Hazardous Environmental Conditions that 
have been identified at or adjacent to the Site; and 

3. Technical Data contained in such reports and drawings. 

B. Reliance by Contractor on Technical Data Authorized: Contractor may rely upon the 
accuracy of the Technical Data expressly identified in the Contract Documents with 
respect to such reports and drawings, but such reports and drawings are not Contract 
Documents. If no such express identification has been made, then Contractor may rely 
on the accuracy of the Technical Data as defined in Paragraph 1.01.A.46.b. Except for 
such reliance on Technical Data, Contractor may not rely upon or make any claim 
against Owner or Engineer, or any of their officers, directors, members, partners, 
employees, agents, consultants, or subcontractors, with respect to: 

1. the completeness of such reports and drawings for Contractor’s purposes, 
including, but not limited to, any aspects of the means, methods, techniques, 
sequences and procedures of construction to be employed by Contractor, and 
safety precautions and programs incident thereto; 

2. other data, interpretations, opinions, and information contained in such reports or 
shown or indicated in such drawings; or 
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3. any Contractor interpretation of or conclusion drawn from any Technical Data or 
any such other data, interpretations, opinions or information. 

C. Contractor shall not be responsible for removing or remediating any Hazardous 
Environmental Condition encountered, uncovered, or revealed at the Site unless such 
removal or remediation is expressly identified in the Contract Documents to be within 
the scope of the Work. 

D. Contractor shall be responsible for controlling, containing, and duly removing all 
Constituents of Concern brought to the Site by Contractor, Subcontractors, Suppliers, 
or anyone else for whom Contractor is responsible, and for any associated costs; and 
for the costs of removing and remediating any Hazardous Environmental Condition 
created by the presence of any such Constituents of Concern. 

E. If Contractor encounters, uncovers, or reveals a Hazardous Environmental Condition 
whose removal or remediation is not expressly identified in the Contract Documents 
as being within the scope of the Work, or if Contractor or anyone for whom Contractor 
is responsible creates a Hazardous Environmental Condition, then Contractor shall 
immediately: (1) secure or otherwise isolate such condition; (2) stop all Work in 
connection with such condition and in any area affected thereby (except in an 
emergency as required by Paragraph 7.15); and (3) notify Owner and Engineer (and 
promptly thereafter confirm such notice in writing). Owner shall promptly consult with 
Engineer concerning the necessity for Owner to retain a qualified expert to evaluate 
such condition or take corrective action, if any. Promptly after consulting with Engineer, 
Owner shall take such actions as are necessary to permit Owner to timely obtain 
required permits and provide Contractor the written notice required by 
Paragraph 5.06.F. If Contractor or anyone for whom Contractor is responsible created 
the Hazardous Environmental Condition in question, then Owner may remove and 
remediate the Hazardous Environmental Condition, and impose a set-off against 
payments to account for the associated costs. 

F. Contractor shall not resume Work in connection with such Hazardous Environmental 
Condition or in any affected area until after Owner has obtained any required permits 
related thereto, and delivered written notice to Contractor either (1) specifying that 
such condition and any affected area is or has been rendered safe for the resumption 
of Work, or (2) specifying any special conditions under which such Work may be 
resumed safely. 

G. If Owner and Contractor cannot agree as to entitlement to or on the amount or extent, 
if any, of any adjustment in Contract Price or Contract Times, as a result of such Work 
stoppage, such special conditions under which Work is agreed to be resumed by 
Contractor, or any costs or expenses incurred in response to the Hazardous 
Environmental Condition, then within thirty (30) days of Owner’s written notice 
regarding the resumption of Work, Contractor may submit a Claim, or Owner may 
impose a set-off.. 

H. If, after receipt of such written notice, Contractor does not agree to resume such Work 
based on a reasonable belief it is unsafe, or does not agree to resume such Work 
under such special conditions, then Owner may order the portion of the Work that is 
in the area affected by such condition to be deleted from the Work, following the 
contractual change procedures in Article 11. Owner may have such deleted portion of 
the Work performed by Owner’s own forces or others in accordance with Article 8. 

I. To the fullest extent permitted by Laws and Regulations, Contractor shall indemnify 
and hold harmless Owner and Engineer, and the officers, directors, members, 
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partners, employees, agents, consultants, and subcontractors of each and any of 
them, from and against all claims, costs, losses, and damages (including but not 
limited to all fees and charges of engineers, architects, attorneys, and other 
professionals and all court or arbitration or other dispute resolution costs) arising out 
of or relating to a Hazardous Environmental Condition created by Contractor or by 
anyone for whom Contractor is responsible. Nothing in this Paragraph 5.06.J obligates 
Contractor to indemnify any individual or entity from and against the consequences of 
that individual’s or entity’s own negligence. 

J. The provisions of Paragraphs 5.03, 5.04, and 5.05 do not apply to the presence of 
Constituents of Concern or to a Hazardous Environmental Condition uncovered or 
revealed at the Site. 

ARTICLE 6—BONDS AND INSURANCE 

6.01 Performance, Payment, and Other Bonds 

A. Contractor shall furnish a performance bond and payment bond, in an amount equal to 
the Contract Price, as security for the faithful performance and payment of all of 
Contractor’s obligations under the Contract. Such bond shall be in the form that meets 
the requirements of the Ohio Revised Code. If the Contractor submitted a combined 
Bid Guaranty and Contract Bond with its bid for the Work, that form of Bond shall satisfy 
the Contractor’s requirement to provide a Contract Bond. Contractor shall also furnish 
any other bonds as are required by the Contract Documents. 

B. All bonds shall be in the form prescribed by the Ohio Revised Code and shall be 
executed by such sureties as are named in “Companies Holding Certificates of 
Authority as Acceptable Sureties on Federal Bonds and as Acceptable Reinsuring 
Companies” as published in Circular 570 (as amended and supplemented) by the 
Financial Management Service, Surety Bond Branch, U.S. Department of the 
Treasury. A bond signed by an agent or attorney-in-fact must be accompanied by a 
certified copy of that individual’s authority to bind the surety. The evidence of 
authority shall show that it is effective on the date the agent or attorney-in-fact 
signed the accompanying bond. 

C. Contractor shall obtain the required bonds from surety companies that are duly 
licensed or authorized in the jurisdiction in which the Project is located to issue 
bonds in the required amounts. 

D. If the surety on a bond furnished by Contractor is declared bankrupt or becomes 
insolvent, or its right to do business is terminated in any state or jurisdiction where 
any part of the Project is located, or the surety ceases to meet the requirements 
above, then Contractor shall promptly notify Owner and Engineer and shall, within 
twenty (20) days after the event giving rise to such notification, provide another bond 
and surety, both of which shall comply with the bond and surety requirements above. 

E. If Contractor has failed to obtain a required bond, Owner may exclude the Contractor 
from the Site and exercise Owner’s termination rights under Article 16. 

F. Upon request, Owner shall provide a copy of the payment bond to any Subcontractor, 
Supplier, or other person or entity claiming to have furnished labor or materials used 
in the performance of the Work. 

G. Material Default or Termination. If the Owner notifies the Contractor’s surety that the 
Contractor is in material default, the surety will complete its investigation of the claimed 
material default within twenty-one (21) days. The surety is advised to start looking for 



 

Page 25 of 88 
014328\000015\4916-5689-0125v1 

a replacement contractor upon notice of material default. As part of its investigation, 
the surety shall promptly visit the offices of the Contractor, Engineer, and Owner to 
inspect and copy the available Project records. The Owner, Engineer, and Contractor, 
upon written request by the surety, shall make such records available during regular 
business hours for such inspection and copying. The Owner and Engineer’s making 
such records available as provided herein shall satisfy the Owner’s obligation to the 
surety to furnish documents for the investigation. The surety will provide the Owner 
with the results of its investigation, including any written report or documents. 

If the Owner terminates the Contract and the surety proposes to takeover the Work, 
the surety shall do so no later than the later of the expiration of the twenty-one (21)-
day investigation period or ten (10) days after the date the Owner terminates the 
Contract, whichever is later. If the Owner terminates the Contract, and the surety 
proposes to provide a replacement contractor, the replacement contractor shall be 
fully capable of performing the Work in accordance with the Contract Documents. If 
the Contractor is terminated for cause, the replacement contractor shall not be the 
Contractor or its employees, unless the Owner agrees in writing. In the event the 
Surety takes over the Project, the surety’s obligation shall not be limited to the penal 
sum of the Bond. 

If the surety does not propose an acceptable contractor as required by this 
Paragraph, the Owner may complete the Work by such means as it deems 
appropriate. In the event the Owner agrees to accept a replacement contractor, the 
replacement contractor shall furnish its own bond for the replacement contractor’s 
scope of work, and neither the Contractor nor the surety shall be relieved of their 
obligations under the Contract Documents. 

This Paragraph is in addition to any other rights of the Owner under the Contract 
Documents and is not intended to create any rights of the surety, including but not 
limited to the right to take over the Contractor’s obligations. 

In the event of the Contractor’s termination and if the surety does not takeover the 
Work as provided in this Paragraph, the Owner may take possession of and use all 
materials, facilities and equipment at the Project Site or stored off-site for which 
Owner has paid in whole or in part. 

6.02 Insurance—General Provisions 

A. Owner and Contractor shall obtain and maintain insurance as required in this Article 
and in the Modified General Conditions. 

B. All insurance required by the Contract to be purchased and maintained by Owner or 
Contractor shall be obtained from insurance companies that are duly licensed or 
authorized, in the state or jurisdiction in which the Project is located, to issue insurance 
policies for the required limits and coverages. Unless a different standard is indicated 
in the Modified General Conditions, all companies that provide insurance policies 
required under this Contract shall have an A.M. Best rating of A-VII or better. 

C. Contractor shall deliver to Owner, with copies to each named insured and additional 
insured (as identified in this Article, in the Modified General Conditions, or elsewhere 
in the Contract), certificates of insurance establishing that Contractor has obtained and 
is maintaining the policies, coverages, and endorsements required by the Contract. 
Upon request by Owner or any other insured, Contractor shall also furnish other 
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evidence of such required insurance, including but not limited to copies of policies and 
endorsements, and documentation of applicable self-insured retentions and 
deductibles. Contractor may block out (redact) any confidential premium or pricing 
information contained in any policy or endorsement furnished under this provision. 
Failure of Owner to demand such certificates or other evidence of full compliance with 
these insurance requirements or failure of Owner to identify a deficiency from evidence 
provided shall not be construed as a waiver of Contractor's obligation to maintain such 
insurance. 

D. Owner shall, upon the Contractor’s request, deliver to Contractor, with copies to each 
named insured and additional insured (as identified in this Article, the Modified General 
Conditions, or elsewhere in the Contract), certificates of insurance establishing that 
Owner has obtained and is maintaining the policies, coverages, and endorsements 
required of Owner by the Contract (if any). Upon request by Contractor or any other 
insured, Owner shall also provide other evidence of such required insurance (if any), 
including but not limited to copies of policies and endorsements, and documentation 
of applicable self-insured retentions and deductibles. Owner may block out (redact) 
any confidential premium or pricing information contained in any policy or 
endorsement furnished under this provision. 

E. Failure of Owner or Contractor to demand such certificates or other evidence of the 
other party’s full compliance with these insurance requirements, or failure of Owner or 
Contractor to identify a deficiency in compliance from the evidence provided, shall not 
be construed as a waiver of the other party’s obligation to obtain and maintain such 
insurance. 

F. If either party does not purchase or maintain all of the insurance required of such party 
by the Contract, such party shall notify the other party in writing of such failure to 
purchase prior to the start of the Work, or of such failure to maintain prior to any change 
in the required coverage. 

G. If Contractor has failed to obtain and maintain required insurance, Owner may exclude 
the Contractor from the Site, impose an appropriate set-off against payment, and 
exercise Owner’s termination rights under Article 16. 

H. Without prejudice to any other right or remedy, if a party has failed to obtain required 
insurance, the other party may elect to obtain equivalent insurance to protect such 
other party’s interests at the expense of the party who was required to provide such 
coverage, and the Contract Price shall be adjusted accordingly. 

I. Owner does not represent that insurance coverage and limits established in this 
Contract necessarily will be adequate to protect Contractor or Contractor’s interests. 

J. The insurance and insurance limits required herein shall not be deemed as a limitation 
on Contractor’s liability under the indemnities granted to Owner and other individuals 
and entities in the Contract. 

K. The minimum limits of liability for the required insurance policies listed in Paragraph 
6.03 shall not be less than the following unless a greater amount is required by law: 

1. Commercial General Liability (“CGL”): Bodily injury (including death and personal 
injury) and property damage with limits of $1,000,000 each occurrence and 
$2,000,000 aggregate. CGL shall include (a) Premises-Operations, (ii) Explosion 
and Collapse Hazard, (iii) Underground Hazard, (iv) Independent Contractors’ 
Protective, (v) Broad Form Property Damage, including Completed Operations, (vi) 
Contractual Liability, (vii) Products and Completed Operations, (viii) 
Personal/Advertising Injury with Employment Exclusion deleted, (ix) Stopgap 
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liability endorsement for $1,000,000 limit, and (x) per project aggregate 
endorsement. 

2. Automobile Liability, covering all owned, non-owned, and hired vehicles used in 
connection with the Work: Bodily injury (including death and personal injury) and 
property damage with a combined single limit of $1,000,000 per person and 
$1,000,000 each accident. 

3. Such policies shall be supplemented by an umbrella policy, also written on an 
occurrence basis, to provide additional protection to provide coverage in the total 
amount of $1,000,000 for each occurrence and $1,000,000 aggregate for contracts 
with a Contract Price of $250,000 or less; $2,000,000 each occurrence and 
$2,000,000 aggregate for contracts with a Contract Price greater than $250,000 
but less than or equal to $500,000; $3,000,000 each occurrence and $3,000,000 
aggregate for contracts with a Contract Price greater than $500,000 but less than 
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or equal to $1,000,000; and $5,000,000 each occurrence and $5,000,000 
aggregate for contracts with a Contract Price greater than $1,000,000. 

6.03 Contractor’s Insurance 

A. Workers’ Compensation: Contractor shall purchase and maintain workers’ 
compensation and employer’s liability insurance for: 

1. claims under workers’ compensation, disability benefits, and other similar 
employee benefit acts. 

2. United States Longshoreman and Harbor Workers’ Compensation Act and Jones 
Act coverage (if applicable). 

3. claims for damages because of bodily injury, occupational sickness or disease, or 
death of Contractor’s employees (by stop-gap endorsement in monopolist worker’s 
compensation states). 

4. Foreign voluntary worker compensation (if applicable). 

B. Commercial General Liability—Claims Covered: Contractor shall purchase and 
maintain commercial general liability insurance, covering all operations by or on behalf 
of Contractor, on an occurrence basis, against: 

1. claims for damages because of bodily injury, sickness or disease, or death of any 
person other than Contractor’s employees. 

2. claims for damages insured by reasonably available personal injury liability 
coverage. 

3. claims for damages, other than to the Work itself, because of injury to or 
destruction of tangible property wherever located, including loss of use resulting 
therefrom. 

C. Commercial General Liability—Form and Content: Contractor’s commercial liability 
policy shall be written on a 1996 (or later) ISO commercial general liability form 
(occurrence form) and include the following coverages and endorsements: 

1. Products and completed operations coverage: 

a. Such insurance shall be maintained for three years after final payment. 

b. Contractor shall furnish Owner and each other additional insured (as identified 
in the Modified General Conditions or elsewhere in the Contract) evidence of 
continuation of such insurance at final payment and three years thereafter. 

2. Blanket contractual liability coverage, to the extent permitted by law, including but 
not limited to coverage of Contractor’s contractual indemnity obligations in 
Paragraph 7.18. 

3. Broad form property damage coverage. 

4. Severability of interest. 

5.  Underground, explosion, and collapse coverage. 

6. Personal injury coverage. 

7.  Additional insured endorsements that include both ongoing operations and 
products and completed operations coverage through ISO Endorsements CG 20 
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10 10 01 and CG 20 37 10 01 (together); or CG 20 10 07 04 and CG 20 37 07 04 
(together); or their equivalent. 

8.  For design professional additional insureds, ISO Endorsement CG 20 32 07 04, 
“Additional Insured—Engineers, Architects or Surveyors Not Engaged by the 
Named Insured” or its equivalent. 

D. Automobile Liability: Contractor shall purchase and maintain automobile liability 
insurance against claims for damages because of bodily injury or death of any person 
or property damage arising out of the ownership, maintenance, or use of any motor 
vehicle. The automobile liability policy shall be written on an occurrence basis. 

E. Umbrella Or Excess Liability: Contractor shall purchase and maintain umbrella or 
excess liability insurance written over the underlying employer’s liability, commercial 
general liability, and automobile liability insurance described in the paragraphs above. 
Subject to industry-standard exclusions, the coverage afforded shall follow form as to 
each and every one of the underlying policies. 

F. Contractor’s Pollution Liability Insurance: Contractor shall purchase and maintain a 
policy covering third-party injury and property damage claims, including clean-up 
costs, as a result of pollution conditions arising from Contractor’s operations and 
completed operations. This insurance shall be maintained for no less than three years 
after final completion. 

G. Additional Insureds: The Contractor’s commercial general liability, automobile liability, 
umbrella or excess, and pollution liability policies shall include and list as additional 
insureds Owner and Engineer, and any individuals or entities identified in the Modified 
General Conditions; include coverage for the respective officers, directors, members, 
partners, employees, agents, consultants, and subcontractors of each and any of all 
such additional insureds; and the insurance afforded to these additional insureds shall 
provide primary coverage for all claims covered thereby (including as applicable those 
arising from both ongoing and completed operations) on a noncontributory basis. 
Contractor shall obtain all necessary endorsements to support these requirements. 

H. Contractor’s Professional Liability Insurance: If Contractor will provide or furnish 
professional services under this Contract, through a delegation of professional design 
services or otherwise, then Contractor shall be responsible for purchasing and 
maintaining applicable professional liability insurance. This insurance shall provide 
protection against claims arising out of performance of professional design or related 
services, and caused by a negligent error, omission, or act for which the insured party 
is legally liable. It shall be maintained throughout the duration of the Contract and for 
a minimum of two years after Substantial Completion. If such professional design 
services are performed by a Subcontractor, and not by Contractor itself, then the 
requirements of this paragraph may be satisfied through the purchasing and 
maintenance of such insurance by such Subcontractor. 

I. Railroad Protective Liability Insurance: Prior to commencing any Work within 50 feet 
of railroad-owned and controlled property, Contractor shall (1) endorse its commercial 
general liability policy with ISO CG 24 17, removing the contractual liability exclusion 
for work within 50 feet of a railroad, (2) purchase and maintain railroad protective 
liability insurance meeting the following requirements, (3) furnish a copy of the 
endorsement to Owner, and (4) submit a copy of the railroad protective policy and 
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other railroad-required documentation to the railroad, and notify Owner of such 
submittal. 

J. Unmanned Aerial Vehicle Liability Insurance: If Contractor uses unmanned aerial 
vehicles (UAV—commonly referred to as drones) at the Site or in support of any aspect 
of the Work, Contractor shall obtain UAV liability insurance in the amounts stated; 
name Owner, Engineer, and all individuals and entities identified in the Supplementary 
Conditions as additional insureds; and provide a certificate to Owner confirming 
Contractor’s compliance with this requirement. Such insurance will provide coverage 
for property damage, bodily injury or death, and invasion of privacy. 

K. General provisions: The policies of insurance required by this Paragraph 6.03 shall: 

1. include at least the specific coverages provided in this Article. 

2. be written for not less than the limits of liability provided in this Article and in the 
Modified General Conditions, or required by Laws or Regulations, whichever is 
greater. 

3. contain a provision or endorsement that the coverage afforded will not be 
canceled, materially changed, or renewal refused until at least thirty (30) days prior 
written notice has been given to Contractor, Owner, and Engineer and each other 
insured under the policy. 

4. remain in effect at least until final payment (and longer if expressly required in this 
Article) and at all times thereafter when Contractor may be correcting, removing, 
or replacing defective Work as a warranty or correction obligation, or otherwise, or 
returning to the Site to conduct other tasks arising from the Contract Documents. 

5. be appropriate for the Work being performed and provide protection from claims 
that may arise out of or result from Contractor’s performance of the Work and 
Contractor’s other obligations under the Contract Documents, whether it is to be 
performed by Contractor, any Subcontractor or Supplier, or by anyone directly or 
indirectly employed by any of them to perform any of the Work, or by anyone for 
whose acts any of them may be liable. 

L. The coverage requirements for specific policies of insurance must be met by such 
policies, and not by reference to excess or umbrella insurance provided in other 
policies. 

M. Contractor’s insurance shall be primary and non-contributory. 

N. Insurance policies shall be written on an occurrence basis only. 

O. The Contractor shall require all Subcontractors to provide Workers’ Compensation, 
CGL, and Automobile Liability Insurance with the same minimum limits specified 
herein, unless the Owner agrees to a lesser amount. 

P. The Owner shall be named as a certificate holder on the policies of insurance 
maintained by Contractor.  The Contractor shall provide each additional insured with 
a certificate of insurance.  

6.04 Owner’s Liability Insurance 

A. In addition to the insurance required to be provided by Contractor under Paragraph 
6.03, Owner, at Owner’s option, may purchase and maintain at Owner’s expense Owner’s 
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own liability insurance as will protect Owner against claims which may arise from 
operations under the Contract Documents. 

B. Owner’s liability policies, if any, operate separately and independently from policies 
required to be provided by Contractor, and Contractor cannot rely upon Owner’s liability 
policies for any of Contractor’s obligations to the Owner, Engineer, or third parties. 

6.05 Property Insurance 

A. Builder’s Risk: Contractor shall purchase and maintain builder’s risk insurance upon the 
Work on a completed value basis, in the amount of the full insurable replacement cost 
thereof. Insurance shall be completed value form. This insurance shall: 

1. include the Owner and Contractor as named insureds, and all 
Subcontractors, and any individuals or entities required by the Modified General 
Conditions to be insured under such builder’s risk policy, as insureds or named insureds. 
For purposes of the remainder of this Paragraph 6.05, Paragraphs 6.06 and 6.07, and any 
corresponding Modified General Conditions, the parties required to be insured shall 
collectively be referred to as “insureds.” Insurance certificates shall specifically indicate by 
name the additional insureds which are to include Owner and Engineer as well as other 
individuals or entities so identified. 

2. be written on a builder’s risk “all risk” policy form that shall at least include 
insurance for physical loss or damage to the Work, temporary buildings, falsework, and 
materials and equipment in transit, and shall insure against at least the following perils or 
causes of loss: fire; lightning; windstorm; riot; civil commotion; terrorism; vehicle impact; 
aircraft; smoke; theft; vandalism and malicious mischief; mechanical breakdown, boiler 
explosion, and artificially generated electric current; earthquake; volcanic activity, and 
other earth movement; flood; collapse; explosion; debris removal; demolition occasioned 
by enforcement of Laws and Regulations; water damage (other than that caused by flood); 
and such other perils or causes of loss as may be specifically required by the Modified 
General Conditions. If insurance against mechanical breakdown, boiler explosion, and 
artificially generated electric current; earthquake; volcanic activity, and other earth 
movement; or flood, are not commercially available under builder’s risk policies, by 
endorsement or otherwise, such insurance may be provided through other insurance 
policies acceptable to Owner. 

3. cover, as insured property, at least the following: (a) the Work and all 
materials, supplies, machinery, apparatus, equipment, fixtures, and other property of a 
similar nature that are to be incorporated into or used in the preparation, fabrication, 
construction, erection, or completion of the Work, including Owner-furnished or assigned 
property; (b) spare parts inventory required within the scope of the Contract; and (c) 
temporary works which are not intended to form part of the permanent constructed Work 
but which are intended to provide working access to the Site, or to the Work under 
construction, or which are intended to provide temporary support for the Work under 
construction, including scaffolding, form work, fences, shoring, falsework, and temporary 
structures. 

4. cover expenses incurred in the repair or replacement of any insured property (including 
but not limited to fees and charges of engineers and architects). 

5. cover the total value of materials and equipment supplied under the Contract from the 
time Contractor takes possession of them until they are installed and tested by 
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Contractor and the project is accepted as complete by Owner under an endorsement 
to this policy or in the form of Installation Floater Insurance of the "all risk" type. 

6. extend to cover damage or loss to insured property while in transit. 

7. allow for partial occupation or use of the Work by Owner, such that those portions of 
the Work that are not yet occupied or used by Owner shall remain covered by the 
builder’s risk insurance. 

8. allow for the waiver of the insurer’s subrogation rights, as set forth below. 

9. provide primary coverage for all losses and damages caused by the perils or causes 
of loss covered. 

10. not include a co-insurance clause. 

11. include an exception for ensuing losses from physical damage or loss with respect to 
any defective workmanship, design, or materials exclusions. 

12. include performance/hot testing and start-up. 

13. be maintained in effect, subject to the provisions herein regarding Substantial 
Completion and partial occupancy or use of the Work by Owner, until the Work is 
complete. 

B. Notice of Cancellation or Change: All the policies of insurance (and the certificates 
or other evidence thereof) required to be purchased and maintained in accordance with 
this Paragraph 6.05 will contain a provision or endorsement that the coverage afforded 
will not be canceled or materially changed or renewal refused until at least ten (10) days 
prior written notice has been given to the purchasing policyholder. Within three (3) days 
of receipt of any such written notice, the purchasing policyholder shall provide a copy of 
the notice to each other insured. 

C. Deductibles: Contractor shall be responsible for any deductible or self-insured 
retention. 

D. Partial Occupancy or Use by Owner: If Owner will occupy or use a portion or 
portions of the Work prior to Substantial Completion of all the Work as provided in 
Paragraph 15.04, then Owner (through Contractor) will provide notice of such occupancy 
or use to the builder’s risk insurer. The builder’s risk insurance shall not be canceled or 
permitted to lapse on account of any such partial use or occupancy; rather, those portions 
of the Work that are occupied or used by Owner may come off the builder’s risk policy, 
while those portions of the Work not yet occupied or used by Owner shall remain covered 
by the builder’s risk insurance. 

E. Additional Insurance: If Contractor elects to obtain other special insurance to be 
included in or supplement the builder’s risk or property insurance policies provided under 
this Paragraph 6.05, it may do so at Contractor’s expense. 

F. Insurance of Other Property: If the express insurance provisions of the Contract 
do not require or address the insurance of a property item or interest, such as tools, 
construction equipment, or other personal property owned by Contractor, a Subcontractor, 
or an employee of Contractor or a Subcontractor, then the entity or individual owning such 
property item will be responsible for deciding whether to insure it, and if so in what amount. 

G. Payment of Deductible: Contractor shall pay all deductible provisions applicable to 
claims related to the Project made under and paid by insurance. If more than one 
Contractor is responsible for the incident giving rise to the insurance coverage, the 
Contractors shall be responsible on a pro rata basis, according to their responsibility for 
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the occurrence or accident giving rise to the claim, for payment of the deductible. The risk 
of loss within such identified deductible amount will be borne by Contractor, 
Subcontractors, or others suffering any such loss, and if any of them wishes property 
insurance coverage within the limits of such amounts, each may purchase and maintain it 
at the purchaser’s own expense. 

6.06 Waiver of Rights 

A. All policies purchased in accordance with Paragraph 6.05, expressly including the 
builder’s risk policy, shall contain provisions to the effect that in the event of payment of 
any loss or damage the insurers will have no rights of recovery against any insureds 
thereunder, or against Engineer or its consultants, or their officers, directors, members, 
partners, employees, agents, consultants, or subcontractors. Owner and Contractor waive 
all rights against each other and the respective officers, directors, members, partners, 
employees, agents, consultants, and subcontractors of each and any of them, for all 
losses and damages caused by, arising out of, or resulting from any of the perils or causes 
of loss covered by such policies and any other property insurance applicable to the Work; 
and, in addition, waive all such rights against Engineer, its consultants, all Subcontractors, 
all individuals or entities identified in the Modified General Conditions as insureds, and the 
officers, directors, members, partners, employees, agents, consultants, and 
subcontractors of each and any of them, under such policies for losses and damages so 
caused. None of the above waivers shall extend to the rights that any party making such 
waiver may have to the proceeds of insurance held by Owner or Contractor as trustee or 
fiduciary, or otherwise payable under any policy so issued. 

B. Owner waives all rights against Contractor, Subcontractors, and Engineer, and the 
officers, directors, members, partners, employees, agents, consultants and 
subcontractors of each and any of them, for: 

1. loss due to business interruption, loss of use, or other consequential loss extending 
beyond direct physical loss or damage to Owner’s property or the Work caused 
by, arising out of, or resulting from fire or other perils whether or not insured by 
Owner; and 

2. loss or damage to the completed Project or part thereof caused by, arising out of, 
or resulting from fire or other insured peril or cause of loss covered by any property 
insurance maintained on the completed Project or part thereof by Owner during 
partial occupancy or use pursuant to Paragraph 15.04, after Substantial 
Completion pursuant to Paragraph 15.03, or after final payment pursuant to 
Paragraph 15.06. 

C. Any insurance policy maintained by Owner covering any loss, damage or consequential 
loss referred to in Paragraph 6.06.B shall contain provisions to the effect that in the event 
of payment of any such loss, damage, or consequential loss, the insurers will have no 
rights of recovery against Contractor, Subcontractors, or Engineer, or the officers, 
directors, members, partners, employees, agents, consultants, or subcontractors of each 
and any of them. 

D. Contractor shall be responsible for assuring that the agreement under which a 
Subcontractor performs a portion of the Work contains provisions whereby the 
Subcontractor waives all rights against Owner, Contractor, all individuals or entities 
identified in the Modified General Conditions as insureds, the Engineer and its consultants, 
and the officers, directors, members, partners, employees, agents, consultants, and 
subcontractors of each and any of them, for all losses and damages caused by, arising 
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out of, relating to, or resulting from any of the perils or causes of loss covered by builder’s 
risk insurance and any other property insurance applicable to the Work. 

6.07 Receipt and Application of Property Insurance Proceeds 

A. Any insured loss under the builder’s risk and other policies of insurance required 
by Paragraph 6.05 will be adjusted and settled with the named insured that purchased the 
policy. Such named insured shall act as fiduciary for the other insureds, and give notice 
to such other insureds that adjustment and settlement of a claim is in progress. Any other 
insured may state its position regarding a claim for insured loss in writing within fifteen 
(15) days after notice of such claim. 

B. Proceeds for such insured losses may be made payable by the insurer either jointly 
to multiple insureds, or to the named insured that purchased the policy in its own right and 
as fiduciary for other insureds, subject to the requirements of any applicable mortgage 
clause. A named insured receiving insurance proceeds under the builder’s risk and other 
policies of insurance required by Paragraph 6.05 shall distribute such proceeds in 
accordance with such agreement as the parties in interest may reach, or as otherwise 
required under the dispute resolution provisions of this Contract or applicable Laws and 
Regulations. 

C. If no other special agreement is reached, the damaged Work shall be repaired or 
replaced, the money so received applied on account thereof, and the Work and the cost 
thereof covered by Change Order, if needed. 

 

ARTICLE 7—CONTRACTOR’S RESPONSIBILITIES 

7.01 Contractor’s Means and Methods of Construction 

A. Contractor shall be solely responsible for the means, methods, techniques, 
sequences, and procedures of construction. 

B. If the Contract Documents note, or Contractor determines, that professional 
engineering or other design services are needed to carry out Contractor’s 
responsibilities for construction means, methods, techniques, sequences, and 
procedures, or for Site safety, then Contractor shall cause such services to be provided 
by a properly licensed design professional, at Contractor’s expense. Such services are 
not Owner-delegated professional design services under this Contract, and neither 
Owner nor Engineer has any responsibility with respect to (1) Contractor’s 
determination of the need for such services, (2) the qualifications or licensing of the 
design professionals retained or employed by Contractor, (3) the performance of such 
services, or (4) any errors, omissions, or defects in such services. 

7.02 Supervision and Superintendence 

A. Contractor shall supervise, inspect, and direct the Work competently and efficiently, 
devoting such attention thereto and applying such skills and expertise as may be 
necessary to perform the Work in accordance with the Contract Documents. 

B. At all times during the progress of the Work, Contractor shall assign a competent 
resident superintendent who will not be replaced without written notice to Owner and 
Engineer except under extraordinary circumstances.  The superintendent will be the 
Contractor’s representative at the Site and shall have authority to act on behalf of 
Contractor.  All communications given to or received from the superintendent shall be 
binding on  Contractor.  
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7.03 Labor; Working Hours 

A. Contractor shall provide competent, suitably qualified personnel to survey and lay out 
the Work and perform construction as required by the Contract Documents. Contractor 
shall maintain good discipline and order at the Site. 

B. Contractor shall be fully responsible to Owner and Engineer for all acts and omissions 
of Contractor’s employees; of Suppliers and Subcontractors, and their employees; and 
of any other individuals or entities performing or furnishing any of the Work, just as 
Contractor is responsible for Contractor’s own acts and omissions. 

C. Except as otherwise required for the safety or protection of persons or the Work or 
property at the Site or adjacent thereto, and except as otherwise stated in the Contract 
Documents, all Work at the Site will be performed during regular working hours, 
Monday through Friday. Contractor will not perform Work on a Saturday, Sunday, or 
any Shut Down Dates as defined in the Agreement, or any City-recognized holiday or 
city-wide event that may impact the Project Schedule as determined by the Engineer. 
Contractor may perform Work outside regular working hours or on Saturdays, 
Sundays, Shut Down Dates as defined in the Agreement or legal holidays only with 
Owner’s written consent, which will not be unreasonably withheld.  Contractor (and 
any Subcontractor) regular working hours consist of 8 to 10 working hours within an 
eleven (11) -hour period between  7:00 a.m. and 6:00 p.m. on a regularly scheduled 
basis, excluding Saturday, Sunday and holidays.  Overtime work is work in excess of 
forty (40) hours per week. Contractor must receive advanced written approval from the 
Owner prior to performing work on weekends or City Holidays.  Approval of such 
weekend and/or holiday work is in the Owner’s sole discretion.  

7.04 Services, Materials, and Equipment 

A. Unless otherwise specified in the Contract Documents, Contractor shall provide and 
assume full responsibility for all services, materials, equipment, labor, transportation, 
construction equipment and machinery, tools, appliances, fuel, power, light, heat, 
telephone, water, sanitary facilities, temporary facilities, and all other facilities and 
incidentals necessary for the performance, testing, start up, and completion of the 
Work, whether or not such items are specifically called for in the Contract Documents. 

B. All materials and equipment incorporated into the Work must be new and of good 
quality, except as otherwise provided in the Contract Documents. All special 
warranties and guarantees required by the Specifications will expressly run to the 
benefit of Owner. If required by Engineer, Contractor shall furnish satisfactory 
evidence (including reports of required tests) as to the source, kind, and quality of 
materials and equipment.  Contractor warrants that all materials and equipment are 
suitable and fit for the intended use of such materials and equipment and are free from 
defects in material, workmanship, or design.  The foregoing applies whether the 
materials or equipment are specified in the Contract Documents.  

C. All materials and equipment must be stored, applied, installed, connected, erected, 
protected, used, cleaned, and conditioned in accordance with instructions of the 
applicable Supplier, except as otherwise may be provided in the Contract Documents. 

7.05 “Or Equals” 

A. Contractor’s Request; Governing Criteria: Whenever an item of equipment or material 
is specified or described in the Contract Documents by using the names of one or 
more proprietary items or specific Suppliers, the Contract Price has been based upon 
Contractor furnishing such item as specified. The specification or description of such 
an item is intended to establish the type, function, appearance, and quality required. 
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Unless the specification or description contains or is followed by words reading that 
no like, equivalent, or “or equal” item is permitted, Contractor may request that 
Engineer authorize the use of other items of equipment or material, or items from other 
proposed Suppliers, under the circumstances described below. 

1. If Engineer in its sole discretion determines that an item of equipment or material 
proposed by Contractor is functionally equal to that named and sufficiently similar 
so that no change in related Work will be required, Engineer will deem it an “or 
equal” item. For the purposes of this paragraph, a proposed item of equipment or 
material will be considered functionally equal to an item so named if: 

a. in the exercise of reasonable judgment Engineer determines that the proposed 
item: 

1) is at least equal in materials of construction, quality, durability, appearance, 
strength, and design characteristics; 

2) will reliably perform at least equally well the function and achieve the results 
imposed by the design concept of the completed Project as a functioning 
whole; 

3) has a proven record of performance and availability of responsive service; 
and 

4) is not objectionable to Owner. 

b. Contractor certifies that, if the proposed item is approved and incorporated into 
the Work: 

1) there will be no increase in cost to the Owner or increase in Contract Times; 
and 

2) the item will conform substantially to the detailed requirements of the item 
named in the Contract Documents. 

2. Substitutions prior to the receipt of bids shall be governed by the Instructions to 
bidders.  Substitutions after the entry into the Agreement shall be governed by 
these Modified General Conditions.  

B. Contractor’s Expense: Contractor shall provide all data in support of any proposed “or 
equal” item at Contractor’s expense. 

C. Engineer’s Evaluation and Determination: Engineer will be allowed a reasonable time 
to evaluate each “or-equal” request. Engineer may require Contractor to furnish 
additional data about the proposed “or-equal” item. Engineer will be the sole judge of 
acceptability. No “or-equal” item will be ordered, furnished, installed, or utilized until 
Engineer’s review is complete and Engineer determines that the proposed item is an 
“or-equal,” which will be evidenced by an approved Shop Drawing or other written 
communication. Engineer will advise Contractor in writing of any negative 
determination. 

D. Effect of Engineer’s Determination: Neither approval nor denial of an “or-equal” 
request will result in any change in Contract Price. The Engineer’s denial of an “or-
equal” request will be final and binding, and may not be reversed through an appeal 
under any provision of the Contract. 

E. Treatment as a Substitution Request: If Engineer determines that an item of equipment 
or material proposed by Contractor does not qualify as an “or-equal” item, Contractor 
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may request that Engineer consider the item a proposed substitute pursuant to 
Paragraph 7.06. 

7.06 Substitutes 

A. Contractor’s Request; Governing Criteria: Unless the specification or description of an 
item of equipment or material required to be furnished under the Contract Documents 
contains or is followed by words reading that no substitution is permitted, Contractor 
may request that Engineer authorize the use of other items of equipment or material 
under the circumstances described below. To the extent possible such requests must 
be made before commencement of related construction at the Site. 

1. Contractor shall submit sufficient information as provided below to allow Engineer 
to determine if the item of material or equipment proposed is functionally equivalent 
to that named and an acceptable substitute therefor. Engineer will not accept 
requests for review of proposed substitute items of equipment or material from 
anyone other than Contractor. 

2. The requirements for review by Engineer will be as set forth in Paragraph 7.06.B, 
as supplemented by the Specifications, and as Engineer may decide is appropriate 
under the circumstances. 

3. Contractor shall make written application to Engineer for review of a proposed 
substitute item of equipment or material that Contractor seeks to furnish or use. 
The application: 

a. will certify that the proposed substitute item will: 

1) perform adequately the functions and achieve the results called for by the 
general design; 

2) be similar in substance to the item specified; and 

3) be suited to the same use as the item specified. 

b. will state: 

1) the extent, if any, to which the use of the proposed substitute item will 
necessitate a change in Contract Times; 

2) whether use of the proposed substitute item in the Work will require a 
change in any of the Contract Documents (or in the provisions of any other 
direct contract with Owner for other work on the Project) to adapt the design 
to the proposed substitute item; and 

3) whether incorporation or use of the proposed substitute item in connection 
with the Work is subject to payment of any license fee or royalty. 

c. will identify: 

1) all variations of the proposed substitute item from the item specified; and 

2) available engineering, sales, maintenance, repair, and replacement 
services. 

d. will contain an itemized estimate of all costs or credits that will result directly or 
indirectly from use of such substitute item, including but not limited to changes 
in Contract Price, shared savings, costs of redesign, and claims of other 
contractors affected by any resulting change. 
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B. Engineer’s Evaluation and Determination: Engineer will be allowed a reasonable time 
to evaluate each substitute request, and to obtain comments and direction from 
Owner. Engineer may require Contractor to furnish additional data about the proposed 
substitute item. Engineer will be the sole judge of acceptability. No substitute will be 
ordered, furnished, installed, or utilized until Engineer’s review is complete and 
Engineer determines that the proposed item is an acceptable substitute. Engineer’s 
determination will be evidenced by a Field Order or a proposed Change Order 
accounting for the substitution itself and all related impacts, including changes in 
Contract Price or Contract Times. Engineer will advise Contractor in writing of any 
negative determination. 

C. Special Guarantee: Owner may require Contractor to furnish at Contractor’s expense 
a special performance guarantee or other surety with respect to any substitute. 

D. Reimbursement of Engineer’s Cost: Engineer will record Engineer’s costs in 
evaluating a substitute proposed or submitted by Contractor. Whether or not Engineer 
approves a substitute so proposed or submitted by Contractor, Contractor shall 
reimburse Owner for the reasonable charges of Engineer for evaluating each such 
proposed substitute. Contractor shall also reimburse Owner for the reasonable 
charges of Engineer for making changes in the Contract Documents (or in the 
provisions of any other direct contract with Owner) resulting from the acceptance of 
each proposed substitute.  In the instance where the Engineer is the City of Gahanna 
Engineer, the foregoing work shall be charged at a rate of $100.00 per hour for any 
City of Gahanna employee performing the tasks contemplated in this paragraph. 

E. Contractor’s Expense: Contractor shall provide all data in support of any proposed 
substitute at Contractor’s expense. 

F. Effect of Engineer’s Determination: If Engineer approves the substitution request, 
Contractor shall execute the proposed Change Order and proceed with the 
substitution. The Engineer’s denial of a substitution request will be final and binding 
and may not be reversed through an appeal under any provision of the Contract. 
Contractor may challenge the scope of reimbursement costs imposed under 
Paragraph 7.06.D, by timely submittal of a Change Proposal. 

7.07 Concerning Subcontractors and Suppliers 

A. Contractor may retain Subcontractors and Suppliers for the performance of parts of 
the Work. Such Subcontractors and Suppliers must be acceptable to Owner. The 
Contractor’s retention of a Subcontractor or Supplier for the performance of parts of 
the Work will not relieve Contractor’s obligation to Owner to perform and complete the 
Work in accordance with the Contract Documents. 

B. Contractor shall retain specific Subcontractors and Suppliers for the performance of 
designated parts of the Work if required by the Contract to do so. 

C. Subsequent to the submittal of Contractor’s Bid or final negotiation of the terms of the 
Contract, Owner may not require Contractor to retain any Subcontractor or Supplier to 
furnish or perform any of the Work against which Contractor has reasonable objection.  
If Owner or Engineer, after due investigation, has reasonable objections to any 
proposed Subcontractor, Supplier, or other individual or entity, either may request 
Contractor submit an acceptable substitute without an increase in Contract Price, and 
the Contractor shall do so within ten (10) days. 

D. Prior to entry into any binding subcontract or purchase order, Contractor shall submit 
to Owner the identity of the proposed Subcontractor or Supplier (unless Owner has 
already deemed such proposed Subcontractor or Supplier acceptable during the 
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bidding process or otherwise). Such proposed Subcontractor or Supplier shall be 
deemed acceptable to Owner unless Owner raises a substantive, reasonable 
objection within five (5) days.  The Owner’s acceptance or failure to raise an objection 
shall not relieve the Contractor of its liability for the acts, omissions, or breaches of 
contract by its subcontractors or suppliers. 

E. E. Owner may require the replacement of any Subcontractor, Supplier, employee, or 
other individual or entity retained by Contractor to perform any part of the Work. Owner 
also may require Contractor to retain specific replacements; provided, however, that 
Owner may not require a replacement to which Contractor has a reasonable objection. 
If Contractor has submitted the identity of certain Subcontractors, Suppliers, or other 
individuals or entities for acceptance by Owner, and Owner has accepted it (either in 
writing or by failing to make written objection thereto), then Owner may subsequently 
revoke the acceptance of any such Subcontractor, Supplier, or other individual or entity 
so identified solely on the basis of substantive, reasonable objection after due 
investigation. Contractor shall submit an acceptable replacement for the rejected 
Subcontractor, Supplier, or other individual or entity. Cause for removal shall include 
but not be limited to incompetent, unfaithful, or disorderly behavior, refusal to carry out 
any provision of the Contract Documents, careless or unsatisfactory work, or 
disrespectful, threatening or abusive language to any supervisor of the work or to the 
public.. 

F. If Owner requires the replacement of any Subcontractor or Supplier retained by 
Contractor to perform any part of the Work, then Contractor shall be entitled to an 
adjustment in Contract Price or Contract Times, with respect to the replacement; and 
Contractor shall initiate a Change Proposal for such adjustment within thirty (30) days 
of Owner’s requirement of replacement. 

G. No acceptance by Owner of any such Subcontractor or Supplier, whether initially or 
as a replacement, will constitute a waiver of the right of Owner to the completion of the 
Work in accordance with the Contract Documents. 

H. On a monthly basis, Contractor shall submit to Engineer a complete list of all 
Subcontractors and Suppliers having a direct contract with Contractor, and of all other 
Subcontractors and Suppliers known to Contractor at the time of submittal. 

I. Contractor shall be solely responsible for scheduling and coordinating the work of 
Subcontractors and Suppliers. 

J. The divisions and sections of the Specifications and the identifications of any Drawings 
do not control Contractor in dividing the Work among Subcontractors or Suppliers, or 
in delineating the Work to be performed by any specific trade. 

K. All Work performed for Contractor by a Subcontractor or Supplier must be pursuant to 
an appropriate contractual agreement that specifically binds the Subcontractor or 
Supplier to the applicable terms and conditions of the Contract for the benefit of Owner 
and Engineer. 

L. Owner may furnish to any Subcontractor or Supplier, to the extent practicable, 
information about amounts paid to Contractor for Work performed for Contractor by 
the Subcontractor or Supplier. 

M. Contractor shall restrict all Subcontractors and Suppliers from communicating with 
Engineer or Owner, except through Contractor or in case of an emergency, or as 
otherwise expressly allowed in this Contract. 
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N.  Contractor shall be fully responsible to Owner and Engineer for all acts and omissions 
of the Subcontractors, Suppliers, and other individuals or entities performing or 
furnishing any of the Work just as Contractor is responsible for Contractor’s own acts 
and omissions. 

O. Nothing in the Contract Documents: 

1. shall create for the benefit of any such Subcontractor, Supplier, or other individual 
or entity any contractual relationship between Owner or Engineer and any such 
Subcontractor, Supplier, or other individual or entity; nor 

2. shall create any obligation on the part of Owner or Engineer to pay or to see to the 
payment of any money due any such Subcontractor, Supplier, or other individual 
or entity except as may otherwise be required by Laws and Regulations. 

P. The Owner shall be an intended third-party beneficiary of Contractor’s agreements with 
its consultants, subcontractors, and suppliers. 

7.08 Patent Fees and Royalties 

A. Contractor shall pay all license fees and royalties and assume all costs incident to the 
use in the performance of the Work or the incorporation in the Work of any invention, 
design, process, product, or device which is the subject of patent rights or copyrights 
held by others. If an invention, design, process, product, or device is specified in the 
Contract Documents for use in the performance of the Work and if, to the actual 
knowledge of Owner or Engineer, its use is subject to patent rights or copyrights calling 
for the payment of any license fee or royalty to others, the existence of such rights will 
be disclosed in the Contract Documents. 

C. To the fullest extent permitted by Laws and Regulations, Contractor shall indemnify 
and hold harmless Owner and Engineer, and the officers, directors, members, 
partners, employees, agents, consultants and subcontractors of each and any of them, 
from and against all claims, costs, losses, and damages (including but not limited to 
all fees and charges of engineers, architects, attorneys, and other professionals and 
all court or arbitration or other dispute resolution costs) arising out of or relating to any 
infringement of patent rights or copyrights incident to the use in the performance of the 
Work or resulting from the incorporation in the Work of any invention, design, process, 
product, or device not specified in the Contract Documents. 

7.09 Permits 

A. Unless otherwise provided in the Contract Documents, Contractor shall obtain and pay 
for all construction permits, licenses, and certificates of occupancy. Owner shall assist 
Contractor, when necessary, in obtaining such permits and licenses. Contractor shall 
pay all governmental charges and inspection fees necessary for the prosecution of the 
Work which are applicable at the time of the submission of Contractor’s Bid (or when 
Contractor became bound under a negotiated contract). Owner shall pay all charges 
of utility owners for connections for providing permanent service to the Work. 

B. Materials purchased for use or consumption in connection with the proposed Work will 
be exempt from the State of Ohio Sales Tax, as provided in Section 5739.02 of the 
Ohio Revised Code, and also from the State of Ohio Use Tax, as provided in Section 
5741.01 of the Ohio Revised Code. The Owner will provide the Contractor with a 
Construction Tax Exempt Certificate upon request, made through the Engineer. 

C. Purchases by the Contractor of expendable items, such as form lumber, tools, oil, 
greases, fuel, or equipment rentals, are subject to the application of Ohio Sales or Use 
Taxes. 
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D. In addition to any other taxes required to be withheld by the Contractor, the Contractor 
shall withhold any income taxes due to the Owner for wages, salaries and 
commissions paid to its employees for work done under this Agreement and further 
agrees that any of its subcontractors shall, by the terms of its subcontract, be required 
to withhold any such income taxes due for work performed under this Agreement. 

7.10 Taxes 

A. Contractor shall pay all sales, consumer, use, and other similar taxes required to be 
paid by Contractor in accordance with the Laws and Regulations of the place of the 
Project which are applicable during the performance of the Work. 

B. The Owner is a political subdivision of the State of Ohio and is exempt from taxation 
under the Ohio Sales Tax and Use Tax Laws. Building materials that the successful 
Bidder purchases for incorporation into the Project will be exempt from state sales and 
use taxes if the successful Bidder provides a properly completed Ohio Department of 
Taxation Construction Contract Exemption Certificate to the vendors or suppliers when 
the materials are acquired. The Owner will execute properly completed certificates on 
request. 

C. Materials purchased for use or consumption in connection with the proposed Work will 
be exempt from the State of Ohio Sales Tax, as provided in Section 5739.02 of the 
Ohio Revised Code, and also from the State of Ohio Use Tax, as provided in Section 
5741.01 of the Ohio Revised Code. The Owner will provide the Contractor with a 
Construction Tax Exempt Certificate upon request, made through the Engineer. 

D. Purchases by the Contractor of expendable items, such as form lumber, tools, oil, 
greases, fuel, or equipment rentals, are subject to the application of Ohio Sales or Use 
Taxes. 

E. In addition to any other taxes required to be withheld by the Contractor, the Contractor 
shall withhold any income taxes due to the Owner for wages, salaries and 
commissions paid to its employees for work done under this Agreement and further 
agrees that any of its subcontractors shall, by the terms of its subcontract, be required 
to withhold any such income taxes due for work performed under this Agreement. 

7.11 Laws and Regulations 

A. Contractor shall give all notices required by and shall comply with all Laws and 
Regulations applicable to the performance of the Work. Neither Owner nor Engineer 
shall be responsible for monitoring Contractor’s compliance with any Laws or 
Regulations. 

B. If Contractor performs any Work or takes any other action knowing or having reason 
to know that it is contrary to Laws or Regulations, Contractor shall bear all resulting 
costs and losses, and shall indemnify and hold harmless Owner and Engineer, and 
the officers, directors, members, partners, employees, agents, consultants, and 
subcontractors of each and any of them, from and against all claims, costs, losses, 
and damages (including but not limited to all fees and charges of engineers, architects, 
attorneys, and other professionals and all court or arbitration or other dispute 
resolution costs) arising out of or relating to such Work or other action. It is not 
Contractor’s responsibility to make certain that the Work described in the Contract 
Documents is in accordance with Laws and Regulations, but this does not relieve 
Contractor of its obligations under Paragraph 3.03. 

C. Prevailing Wage Rates:  For “Construction” projects as defined in Section 4115.03 of 
the Ohio Revised Code, the successful Bidder and all of its subcontractors, 
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regardless of tier, will strictly comply with its obligation to pay a rate of wages on 
the Project not less than the rate of wages fixed for this Project under Section 
4115.04 of the Ohio Revised Code. Additionally, for such “Construction Projects,” 
the successful Bidder will comply with all other provisions of Chapter 4115 of the 
Ohio Revised Code. Where Federal prevailing wage rates apply the successful 
Bidder and all of its subcontractors, regardless of tier, will strictly comply with its 
obligation to pay a rate of wages on the Project not less than the rate of wages 
fixed for this Project under the applicable Federal law. See Appendix B. 

 

7.12 Record Documents 

A. Contractor shall maintain in a safe place at the Site one printed record copy of all 
Drawings, Specifications, Addenda, Change Orders, Work Change Directives, Field 
Orders, written interpretations and clarifications, and approved Shop Drawings. 
Contractor shall keep such record documents in good order and annotate them to 
show changes made during construction. These record documents, together with all 
approved Samples, will be available to Engineer for reference. Upon completion of the 
Work, Contractor shall deliver these record documents to Engineer. 

7.13 Safety and Protection 

A. Contractor shall be solely responsible for initiating, maintaining, and supervising all 
safety precautions and programs in connection with the Work. Such responsibility 
does not relieve Subcontractors of their responsibility for the safety of persons or 
property in the performance of their work, nor for compliance with applicable safety 
Laws and Regulations. 

B. Contractor shall designate a qualified and experienced safety representative whose 
duties and responsibilities are the prevention of Work-related accidents and the 
maintenance and supervision of safety precautions and programs. 

C. Contractor shall take all necessary precautions for the safety of, and shall provide the 
necessary protection to prevent damage, injury, or loss to: 

1. all persons on the Site or who may be affected by the Work; 

2. all the Work and materials and equipment to be incorporated therein, whether in 
storage on or off the Site; and 

3. other property (public or private) at the Site or adjacent thereto, including trees, 
shrubs, lawns, walks, pavements, roadways, structures, other work in progress, 
utilities, and Underground Facilities not designated for removal, relocation, or 
replacement in the course of construction. 

D. All damage, injury, or loss to any property referred to in Paragraph 7.13.C.2 or 
7.13.C.3 caused, directly or indirectly, in whole or in part, by Contractor, any 
Subcontractor, Supplier, or any other individual or entity directly or indirectly employed 
by any of them to perform any of the Work, or anyone for whose acts any of them may 
be liable, shall be remedied by Contractor at its expense (except damage or loss 
attributable to the fault of Drawings or Specifications or to the acts or omissions of 
Owner or Engineer or anyone employed by any of them, or anyone for whose acts any 
of them may be liable, and not attributable, directly or indirectly, in whole or in part, to 
the fault or negligence of Contractor or any Subcontractor, Supplier, or other individual 
or entity directly or indirectly employed by any of them). 
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E. Contractor shall comply with all applicable Laws and Regulations relating to the safety 
of persons or property, or to the protection of persons or property from damage, injury, 
or loss; and shall erect and maintain all necessary safeguards for such safety and 
protection. 

F. Contractor shall notify Owner; the owners of adjacent property; the owners of 
Underground Facilities and other utilities (if the identity of such owners is known to 
Contractor); and other contractors and utility owners performing work at or adjacent to 
the Site, in writing, when Contractor knows that prosecution of the Work may affect 
them, and shall cooperate with them in the protection, removal, relocation, and 
replacement of their property or work in progress. 

G. Contractor shall comply with the applicable requirements of Owner’s safety programs, 
if any. Any Owner’s safety programs that are applicable to the Work are identified or 
included in the Modified General Conditions or Specifications. 

H. Contractor shall inform Owner and Engineer of the specific requirements of 
Contractor’s safety program with which Owner’s and Engineer’s employees and 
representatives must comply while at the Site. 

I. Contractor’s duties and responsibilities for safety and protection will continue until all 
the Work is completed, Engineer has issued a written notice to Owner and Contractor 
in accordance with Paragraph 15.06.C that the Work is acceptable, and Contractor 
has left the Site (except as otherwise expressly provided in connection with Substantial 
Completion). 

J. Contractor’s duties and responsibilities for safety and protection will resume whenever 
Contractor or any Subcontractor or Supplier returns to the Site to fulfill warranty or 
correction obligations, or to conduct other tasks arising from the Contract Documents. 

K. Contractor shall keep at the Site at all times during the progress of the Work a 
competent person to comply with OSHA trenching and excavation requirements. The 
competent person shall be one who is capable of identifying existing and predictable 
hazards in the surroundings, or working conditions that are unsanitary, hazardous, or 
dangerous to employees, and who has authorization to take prompt corrective 
measures to eliminate them. 

7.14 Hazard Communication Programs 

A. Contractor shall be responsible for coordinating any exchange of safety data sheets 
(formerly known as material safety data sheets) or other hazard communication 
information required to be made available to or exchanged between or among 
employers at the Site in accordance with Laws or Regulations. 

7.15 Emergencies 

A. In emergencies affecting the safety or protection of persons or the Work or property at 
the Site or adjacent thereto, Contractor is obligated to act, without special instructions 
or direction, to prevent damage, injury, or loss. Contractor shall give Engineer prompt 
written notice if Contractor believes that any significant changes in the Work or 
variations from the Contract Documents have been caused by an emergency or are 
required as a result of Contractor’s response to an emergency. If the Engineer 
determines that a change in the Contract Documents is required because of an 
emergency or Contractor’s response, a Work Change Directive or Change Order will 
be issued. 

 However, the Contractor acknowledges and agrees that any action taken by the Ohio 
Director of Health or any other government agency with respect to an ongoing or newly 
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determined pandemic does not constitute an “emergency” under this Paragraph.  
Nothing in this section will be construed as relieving Contractor from the cost and 
responsibility for emergencies covered hereby, which with normal diligence, planning 
and the close supervision of the Work, as required under the Contract, could not have 
been foreseen or prevented. 

 Contractor will provide Owner a list of names and telephone numbers of the 
designated employees for each Subcontractor to be contacted in case of emergency 
during non-working hours.  A copy of the list will also be displayed at the jobsite.  

7.16 Submittals 

A. Shop Drawing and Sample Requirements 

1. Before submitting a Shop Drawing or Sample, Contractor shall: 

a. review and coordinate the Shop Drawing or Sample with other Shop Drawings 
and Samples and with the requirements of the Work and the Contract 
Documents; 

b. determine and verify: 

1) all field measurements, quantities, dimensions, specified performance and 
design criteria, installation requirements, materials, catalog numbers, and 
similar information with respect to the Submittal; 

2) the suitability of all materials and equipment offered with respect to the 
indicated application, fabrication, shipping, handling, storage, assembly, 
and installation pertaining to the performance of the Work; and 

3) all information relative to Contractor’s responsibilities for means, methods, 
techniques, sequences, and procedures of construction, and safety 
precautions and programs incident thereto; 

c. confirm that the Submittal is complete with respect to all related data included 
in the Submittal. 

2. Each Shop Drawing or Sample must bear a stamp or specific written certification 
that Contractor has satisfied Contractor’s obligations under the Contract 
Documents with respect to Contractor’s review of that Submittal, and that 
Contractor approves the Submittal. 

3. With each Shop Drawing or Sample, Contractor shall give Engineer specific written 
notice of any variations that the Submittal may have from the requirements of the 
Contract Documents. This notice must be set forth in a written communication 
separate from the Submittal; and, in addition, in the case of a Shop Drawing by a 
specific notation made on the Shop Drawing itself. 

B. Submittal Procedures for Shop Drawings and Samples: Contractor shall label and 
submit Shop Drawings and Samples to Engineer for review and approval in 
accordance with the accepted Schedule of Submittals. 

1. Shop Drawings 

a. Contractor shall submit the number of copies required in the Specifications in 
a format, electronic or otherwise, designated by the Owner. 

b. Data shown on the Shop Drawings must be complete with respect to quantities, 
dimensions, specified performance and design criteria, materials, and similar 
data to show Engineer the services, materials, and equipment Contractor 
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proposes to provide, and to enable Engineer to review the information for the 
limited purposes required by Paragraph 7.16.C. 

2. Samples 

a. Contractor shall submit the number of Samples required in the Specifications. 

b. Contractor shall clearly identify each Sample as to material, Supplier, pertinent 
data such as catalog numbers, the use for which intended and other data as 
Engineer may require to enable Engineer to review the Submittal for the limited 
purposes required by Paragraph 7.16.C. 

3. Where a Shop Drawing or Sample is required by the Contract Documents or the 
Schedule of Submittals, any related Work performed prior to Engineer’s review and 
approval of the pertinent submittal will be at the sole expense and responsibility of 
Contractor. 

C. Engineer’s Review of Shop Drawings and Samples 

1. Engineer will provide timely review of Shop Drawings and Samples in accordance 
with the accepted Schedule of Submittals. Engineer’s review and approval will be 
only to determine if the items covered by the Submittals will, after installation or 
incorporation in the Work, comply with the requirements of the Contract 
Documents, and be compatible with the design concept of the completed Project 
as a functioning whole as indicated by the Contract Documents. 

2. Engineer’s review and approval will not extend to means, methods, techniques, 
sequences, or procedures of construction, or to safety precautions or programs 
incident thereto. 

3. Engineer’s review and approval of a separate item as such will not indicate 
approval of the assembly in which the item functions. 

4. Engineer’s review and approval of a Shop Drawing or Sample will not relieve 
Contractor from responsibility for any variation from the requirements of the 
Contract Documents unless Contractor has complied with the requirements of 
Paragraph 7.16.A.3 and Engineer has given written approval of each such 
variation by specific written notation thereof incorporated in or accompanying the 
Shop Drawing or Sample. Engineer will document any such approved variation 
from the requirements of the Contract Documents in a Field Order or other 
appropriate Contract modification. 

5. Engineer’s review and approval of a Shop Drawing or Sample will not relieve 
Contractor from responsibility for complying with the requirements of 
Paragraphs 7.16.A and B. 

6. Engineer’s review and approval of a Shop Drawing or Sample, or of a variation 
from the requirements of the Contract Documents, will not, under any 
circumstances, change the Contract Times or Contract Price, unless such changes 
are included in a Change Order. 

7. Neither Engineer’s receipt, review, acceptance, or approval of a Shop Drawing or 
Sample will result in such item becoming a Contract Document. 

8. Contractor shall perform the Work in compliance with the requirements and 
commitments set forth in approved Shop Drawings and Samples, subject to the 
provisions of Paragraph 7.16.C.4. 
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D. Resubmittal Procedures for Shop Drawings and Samples 

1. Contractor shall make corrections required by Engineer and shall return the 
required number of corrected copies of Shop Drawings and submit, as required, 
new Samples for review and approval. Contractor shall direct specific attention in 
writing to revisions other than the corrections called for by Engineer on previous 
Submittals. 

2. Contractor shall furnish required Shop Drawing and Sample submittals with 
sufficient information and accuracy to obtain required approval of an item with no 
more than two resubmittals. Engineer will record Engineer’s time for reviewing a 
third or subsequent resubmittal of a Shop Drawing or Sample, and Contractor shall 
be responsible for Engineer’s charges to Owner for such time. Owner may impose 
a set-off against payments due Contractor to secure reimbursement for such 
charges. 

3. If Contractor requests a change of a previously approved Shop Drawing or 
Sample, Contractor shall be responsible for Engineer’s charges to Owner for its 
review time, and Owner may impose a set-off against payments due Contractor to 
secure reimbursement for such charges, unless the need for such change is 
beyond the control of Contractor. 

7.17 Contractor’s General Warranty and Guarantee 

A. Contractor warrants and guarantees to Owner that all Work will be in accordance with 
the Contract Documents and will not be defective. Engineer is entitled to rely on 
Contractor’s warranty and guarantee. 

B. Owner’s rights under this warranty and guarantee are in addition to, and are not limited 
by, Owner’s rights under the correction period provisions of Paragraph 15.08. The time 
in which Owner may enforce its warranty and guarantee rights under this 
Paragraph 7.17 is limited only by applicable Laws and Regulations restricting actions 
to enforce such rights; provided, however, that after the end of the correction period 
under Paragraph 15.08: 

1. Owner shall give Contractor written notice of any defective Work within sixty (60) 
days of the discovery that such Work is defective; and 

2. Such notice will be deemed the start of an event giving rise to a Claim under 
Paragraph 12.01.B, such that any related Claim must be brought within thirty (30) 
days of the notice. 

C. Contractor’s warranty and guarantee hereunder excludes defects or damage caused 
by: 

1. abuse, or improper modification, maintenance, or operation, by persons other than 
Contractor, Subcontractors, Suppliers, or any other individual or entity for whom 
Contractor is responsible; or 

2. normal wear and tear under normal usage. 

D. Contractor’s obligation to perform and complete the Work in accordance with the 
Contract Documents is absolute. None of the following will constitute an acceptance 
of Work that is not in accordance with the Contract Documents, a release of 
Contractor’s obligation to perform the Work in accordance with the Contract 
Documents, or a release of Owner’s warranty and guarantee rights under this 
Paragraph 7.17: 

1. Observations by Engineer; 
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2. Recommendation by Engineer or payment by Owner of any progress or final 
payment; 

3. The issuance of a certificate of Substantial Completion by Engineer or any 
payment related thereto by Owner; 

4. Use or occupancy of the Work or any part thereof by Owner; 

5. Any review and approval of a Shop Drawing or Sample submittal; 

6. The issuance of a notice of acceptability by Engineer; 

7. The end of the correction period established in Paragraph 15.08; 

8. Any inspection, test, or approval by others; or 

9. Any correction of defective Work by Owner. 

E. If the Contract requires the Contractor to accept the assignment of a contract entered 
into by Owner, then the specific warranties, guarantees, and correction obligations 
contained in the assigned contract will govern with respect to Contractor’s 
performance obligations to Owner for the Work described in the assigned contract. 

F. Upon final payment, the Contractor must assign and transfer to Owner all guarantees, 
warranties, and agreements from and with all contractors, subcontractors, vendors, 
suppliers, and manufacturers regarding their performance, quality of workmanship, or 
quality of materials supplied in connection with the work.  Contractor represents and 
warrants that all such guarantees, warranties, and agreements will be in place and 
enforceable by the Owner in accordance with their terms.  The Owner, however, will 
not assume through any assignment or transfer required under this subparagraph any 
of the Contractor’s payment obligation to any entity.  

7.18 Indemnification 

A. To the fullest extent permitted by Laws and Regulations, and in addition to any other 
obligations of Contractor under the Contract or otherwise, Contractor shall indemnify 
and hold harmless Owner and Engineer, and the officers, directors, members, 
partners, employees, agents, consultants and subcontractors of each and any of them, 
from losses, damages, costs, and judgments (including but not limited to all fees and 
charges of engineers, architects, attorneys, and other professionals, and all court or 
arbitration or other dispute resolution costs) arising from third-party claims or actions 
relating to or resulting from the performance or furnishing of the Work, provided that 
any such claim, action, loss, cost, judgment or damage is attributable to bodily injury, 
sickness, disease, or death, or to damage to or destruction of tangible property (other 
than the Work itself), including the loss of use resulting therefrom, but only to the extent 
caused by any negligent act or omission of Contractor, any Subcontractor, any 
Supplier, or any individual or entity directly or indirectly employed by any of them to 
perform any of the Work, or anyone for whose acts any of them may be liable. 

B. In any and all claims against Owner or Engineer, or any of their officers, directors, 
members, partners, employees, agents, consultants, or subcontractors, by any 
employee (or the survivor or personal representative of such employee) of Contractor, 
any Subcontractor, any Supplier, or any individual or entity directly or indirectly 
employed by any of them to perform any of the Work, or anyone for whose acts any of 
them may be liable, the indemnification obligation under Paragraph 7.18.A will not be 
limited in any way by any limitation on the amount or type of damages, compensation, 
or benefits payable by or for Contractor or any such Subcontractor, Supplier, or other 
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individual or entity under workers’ compensation acts, disability benefit acts, or other 
employee benefit acts. 

7.19 Delegation of Professional Design Services 

A. Contractor will not be required to provide professional design services unless such 
services are specifically required by the Contract Documents for a portion of the Work 
or unless such services are required to carry out Contractor’s responsibilities for 
construction means, methods, techniques, sequences and procedures. Contractor 
shall not be required to provide professional services in violation of applicable Laws 
and Regulations. 

B. If professional design services or certifications by a design professional related to 
systems, materials, or equipment are specifically required of Contractor by the 
Contract Documents, Owner and Engineer will specify all performance and design 
criteria that such services must satisfy. Contractor shall cause such services or 
certifications to be provided by a properly licensed professional, whose signature and 
seal shall appear on all drawings, calculations, specifications, certifications, and other 
submittals prepared by such professional. Shop Drawings and other submittals related 
to the Work designed or certified by such professional, if prepared by others, shall bear 
such professional’s written approval when submitted to Engineer. 

C. Owner and Engineer shall be entitled to rely upon the adequacy, accuracy, and 
completeness of the services, certifications, and approvals performed or provided by 
the design professionals retained or employed by Contractor under an Owner-
delegated design, subject to the professional standard of care and the performance 
and design criteria stated in the Contract Documents. 

D. Pursuant to this Paragraph 7.19, Engineer’s review, approval, and other 
determinations regarding design drawings, calculations, specifications, certifications, 
and other Submittals furnished by Contractor pursuant to an Owner-delegated design 
will be only for the following limited purposes: 

1. Checking for conformance with the requirements of this Paragraph 7.19; 

2. Confirming that Contractor (through its design professionals) has used the 
performance and design criteria specified in the Contract Documents; and 

3. Establishing that the design furnished by Contractor is consistent with the design 
concept expressed in the Contract Documents. 

E. Contractor shall not be responsible for the adequacy of performance or design criteria 
specified by Owner or Engineer. 

F. Contractor is not required to provide professional services in violation of applicable 
Laws and Regulations. 

ARTICLE 8—OTHER WORK AT THE SITE 

8.01 Other Work 

A. In addition to and apart from the Work under the Contract Documents, the Owner may 
perform other work at or adjacent to the Site. Such other work may be performed by 
Owner’s employees, or through contracts between the Owner and third parties. Owner 
may also arrange to have third-party utility owners perform work on their utilities and 
facilities at or adjacent to the Site. 
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B. If Owner performs other work at or adjacent to the Site with Owner’s employees, or 
through contracts for such other work, then Owner shall give Contractor written notice 
thereof prior to starting any such other work. If Owner has advance information 
regarding the start of any third-party utility work that Owner has arranged to take place 
at or adjacent to the Site, Owner shall provide such information to Contractor. 

C. Contractor shall afford proper and safe access to the Site to each contractor that 
performs such other work, each utility owner performing other work, and Owner, if 
Owner is performing other work with Owner’s employees, and provide a reasonable 
opportunity for the introduction and storage of materials and equipment and the 
execution of such other work. 

D. Contractor shall do all cutting, fitting, and patching of the Work that may be required 
to properly connect or otherwise make its several parts come together and properly 
integrate with such other work. Contractor shall not endanger any work of others by 
cutting, excavating, or otherwise altering such work; provided, however, that 
Contractor may cut or alter others' work with the written consent of Engineer and the 
others whose work will be affected. 

E. If the proper execution or results of any part of Contractor’s Work depends upon work 
performed by others, Contractor shall inspect such other work and promptly report to 
Engineer in writing any delays, defects, or deficiencies in such other work that render 
it unavailable or unsuitable for the proper execution and results of Contractor’s Work. 
Contractor’s failure to so report will constitute an acceptance of such other work as fit 
and proper for integration with Contractor’s Work except for latent defects and 
deficiencies in such other work. 

8.02 Coordination 

A. If Owner intends to contract with others for the performance of other work at or 
adjacent to the Site, to perform other work at or adjacent to the Site with Owner’s 
employees, or to arrange to have utility owners perform work at or adjacent to the Site, 
the following will be set forth in the Modified General Conditions or provided to 
Contractor prior to the start of any such other work: 

1. The identity of the individual or entity that will have authority and responsibility for 
coordination of the activities among the various contractors; 

2. An itemization of the specific matters to be covered by such authority and 
responsibility; and 

3. The extent of such authority and responsibilities. 

B. Unless otherwise provided in the Modified General Conditions, Owner shall have sole 
authority and responsibility for such coordination. 

8.03 Legal Relationships 

A. If, in the course of performing other work for Owner at or adjacent to the Site, the 
Owner’s employees, any other contractor working for Owner, or any utility owner that 
Owner has arranged to perform work, causes damage to the Work or to the property 
of Contractor or its Subcontractors, or delays, disrupts, interferes with, or increases 
the scope or cost of the performance of the Work, through actions or inaction, then 
Contractor shall be entitled to an equitable adjustment in the Contract Price or the 
Contract Times. Contractor must submit any Change Proposal seeking an equitable 
adjustment in the Contract Price or the Contract Times under this paragraph within 
five(5) business days of the damaging, delaying, disrupting, or interfering event. The 
entitlement to, and extent of, any such equitable adjustment will take into account 
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information (if any) regarding such other work that was provided to Contractor in the 
Contract Documents prior to the submittal of the Bid or the final negotiation of the 
terms of the Contract, and any remedies available to Contractor under Laws or 
Regulations concerning utility action or inaction. When applicable, any such equitable 
adjustment in Contract Price will be conditioned on Contractor assigning to Owner all 
Contractor’s rights against such other contractor or utility owner with respect to the 
damage, delay, disruption, or interference that is the subject of the adjustment. 
Contractor’s entitlement to an adjustment of the Contract Times is conditioned on such 
adjustment being essential to Contractor’s ability to complete the Work within the 
Contract Times. 

B. Contractor shall take reasonable and customary measures to avoid damaging, 
delaying, disrupting, or interfering with the work of Owner, any other contractor, or any 
utility owner performing other work at or adjacent to the Site. 

1. If Contractor fails to take such measures and as a result damages, delays, 
disrupts, or interferes with the work of any such other contractor or utility owner, 
then Owner may impose a set-off against payments due Contractor, and assign to 
such other contractor or utility owner the Owner’s contractual rights against 
Contractor with respect to the breach of the obligations set forth in this 
Paragraph 8.03.B. 

2. When Owner is performing other work at or adjacent to the Site with Owner’s 
employees, Contractor shall be liable to Owner for damage to such other work, 
and for the reasonable direct delay, disruption, and interference costs incurred by 
Owner as a result of Contractor’s failure to take reasonable and customary 
measures with respect to Owner’s other work. In response to such damage, delay, 
disruption, or interference, Owner may impose a set-off against payments due 
Contractor. 

C. If Contractor damages, delays, disrupts, or interferes with the work of any other 
contractor, or any utility owner performing other work at or adjacent to the Site, through 
Contractor’s failure to take reasonable and customary measures to avoid such 
impacts, or if any claim arising out of Contractor’s actions, inactions, or negligence in 
performance of the Work at or adjacent to the Site is made by any such other 
contractor or utility owner against Contractor, Owner, or Engineer, then Contractor 
shall (1) promptly attempt to settle the claim as to all parties through negotiations with 
such other contractor or utility owner, or otherwise resolve the claim by arbitration or 
other dispute resolution proceeding or at law, and (2) indemnify and hold harmless the 
Owner,  Engineer and their agents and assigns. 

ARTICLE 9—OWNER’S RESPONSIBILITIES 

9.01 Communications to Contractor 

A. Except as otherwise provided in these Modified General Conditions, Owner shall issue 
all communications to Contractor through Engineer or the Resident Project 
Representative. 

9.02 Replacement of Engineer 

A. Owner may at its discretion appoint an engineer to replace Engineer,. The replacement 
engineer’s status under the Contract Documents will be that of the former Engineer. 
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9.03 Furnish Data 

A. Owner shall promptly furnish the data required of Owner under the Contract 
Documents. 

9.04 Pay When Due 

A. Payments to Contractor shall be as provided in the Agreement. 

9.05 Lands and Easements; Reports, Tests, and Drawings 

A. Owner’s duties with respect to providing lands and easements are set forth in 
Paragraph 5.01. 

B. Owner’s duties with respect to providing engineering surveys to establish reference 
points are set forth in Paragraph 4.03. 

C. Article 5 refers to Owner’s identifying and making available to Contractor copies of 
reports of explorations and tests of conditions at the Site, and drawings of physical 
conditions relating to existing surface or subsurface structures at the Site. 

9.06 Insurance 

A. Owner’s responsibilities, if any, with respect to purchasing and maintaining liability and 
property insurance are set forth in Article 6. 

9.07 Change Orders 

A. Owner’s responsibilities with respect to Change Orders are set forth in Article 11. 

9.08 Inspections, Tests, and Approvals 

A. Owner’s responsibility with respect to certain inspections, tests, and approvals is set 
forth in Paragraph 14.02. 

9.09 Limitations on Owner’s Responsibilities 

A. The Owner shall not supervise, direct, or have control or authority over, nor be 
responsible for, Contractor’s means, methods, techniques, sequences, or procedures 
of construction, or the safety precautions and programs incident thereto, or for any 
failure of Contractor to comply with Laws and Regulations applicable to the 
performance of the Work. Owner will not be responsible for Contractor’s failure to 
perform  and inspect the Work in accordance with the Contract Documents. 

9.10 Undisclosed Hazardous Environmental Condition 

A. Owner’s responsibility in respect to an undisclosed Hazardous Environmental 
Condition is set forth in Paragraph 5.06. 

9.11 Evidence of Financial Arrangements 

A. The Owner shall provide the Contractor with a certificate from its fiscal officer as to the 
availability of funds. 

9.12 Safety Programs 

A. While at the Site, Owner’s employees and representatives shall comply with the 
specific applicable requirements of Contractor’s safety programs of which Owner has 
been informed. 

B. Owner shall furnish copies of any applicable Owner safety programs to Contractor. 



 

Page 52 of 88 
014328\000015\4916-5689-0125v1 

ARTICLE 10—ENGINEER’S STATUS DURING CONSTRUCTION 

10.01 Owner’s Representative 

A. Engineer will be Owner’s representative during the construction period. The 
Engineer’s duties and responsibilities during the construction period are in addition to 
the duties and responsibilities of the Owner’s Representative, as reference in the 
Agreement.  The  duties and responsibilities and the limitations of authority of Engineer 
as Owner’s representative during construction are set forth in the Contract.  
Documents will not be changed without written consent of Owner and Engineer.  

10.02 Visits to Site 

A. Engineer will make visits to the Site at intervals appropriate to the various stages of 
construction as Engineer deems necessary in order to observe, as an experienced 
and qualified design professional, the progress that has been made and the quality of 
the various aspects of Contractor’s executed Work. Based on information obtained 
during such visits and observations, Engineer, for the benefit of Owner, will determine, 
in general, if the Work is proceeding in accordance with the Contract Documents. 
Engineer will not be required to make exhaustive or continuous inspections on the Site 
to check the quality or quantity of the Work. Engineer’s efforts will be directed toward 
providing for Owner a greater degree of confidence that the completed Work will 
conform generally to the Contract Documents. On the basis of such visits and 
observations, Engineer will keep Owner informed of the progress of the Work and will 
endeavor to guard Owner against defective Work. 

B. Engineer’s visits and observations are subject to all the limitations on Engineer’s 
authority and responsibility set forth in Paragraph 10.07. Particularly, but without 
limitation, during or as a result of Engineer’s visits or observations of Contractor’s 
Work, Engineer will not supervise, direct, control, or have authority over or be 
responsible for Contractor’s means, methods, techniques, sequences, or procedures 
of construction, or the safety precautions and programs incident thereto, or for any 
failure of Contractor to comply with Laws and Regulations applicable to the 
performance of the Work. 

10.03 Resident Project Representative 

A. Owner may furnish a Resident Project Representative to represent Engineer at the 
Site and assist Engineer in observing the progress and quality of the Work, then the 
authority and responsibilities of any such Resident Project Representative will be as 
provided in the Modified General Conditions, and limitations on the responsibilities 
thereof will be as provided in the Modified General Conditions and in Paragraph 10.07. 

B. If Owner designates a representative or agent to represent Owner at the Site who is 
not Engineer’s consultant, agent, or employee, the responsibilities and authority and 
limitations thereon of such other individual will be subject to the Contract Documents, 
specifically including the requirement in the Agreement that any Change Order or other 
Modification be authorized by the Owner. 

C. The Resident Project Representative shall not: 

 1. Authorize any deviation from the Contract Documents or substitutions of materials 
or equipment, unless authorized by the Owner. 

 2. Undertake any of the responsibilities of Contractor, Subcontractor or Contractor’s 
superintendent. 
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 3. Advise on issues directives relative to or assume control over any aspect of the 
means, methods, techniques, sequences, or procedures of construction. 

 4. Advise on, issues directives regarding, or assume control over, safety precautions 
and programs in connection with the Work. 

 5. Accept shop drawing or sample submittals from anyone other than Contractor. 

 6. Exceed limitations of Engineers’ authority as set forth in the Contract Documents. 

 7. Authorize owner to occupy the Project in whole or in part. 

 8. Participate in specialized field or laboratory tests or inspections conducted by 
others except as specifically authorized by Engineer.  

10.04 Engineer’s Authority 

A. Engineer has the authority to reject Work in accordance with Article 14. 

B. Engineer’s authority as to Submittals is set forth in Paragraph 7.16. 

C. Engineer’s authority as to design drawings, calculations, specifications, certifications 
and other Submittals from Contractor in response to Owner’s delegation (if any) to 
Contractor of professional design services, is set forth in Paragraph 7.19. 

D. Engineer’s authority as to changes in the Work is set forth in Article 11. 

E. Engineer’s authority as to Applications for Payment is set forth in Article 15. 

10.05 Determinations for Unit Price Work 

A. Engineer will determine the actual quantities and classifications of Unit Price Work 
performed by Contractor as set forth in Paragraph 13.03. 

B. Unit Price Work for which a typical cross section or other detail from the Contract 
Documents applies shall be paid only up to the quantity determined by using the 
dimensions provided in the typical cross section or other detail. By way of example, 
this provision means that if a typical trench width detail in the Drawings shows a 
maximum width of 30-inches, all pay quantities associated with the actual work of 
constructing the detail shall be calculated using a trench width not greater than 30-
inches. This means that the actual pay quantity could also be less than that based 
upon a 30-inch wide trench, if the actual trench width is smaller and otherwise in 
conformance with the Contract Documents, but the Contractor would not be paid more 
if the actual trench width exceeds 30 inches. Contractor is responsible for determining 
what actual trench width may be required due to field conditions and applicable laws 
and regulations existing at the time of its bid. 

10.06 Decisions on Requirements of Contract Documents and Acceptability of Work 

A. Engineer will render decisions regarding the requirements of the Contract Documents, 
and judge the acceptability of the Work, pursuant to the specific procedures set forth 
herein for initial interpretations, Change Proposals, and acceptance of the Work. In 
rendering such decisions and judgments, Engineer will not show partiality to Owner or 
Contractor, and will not be liable to Owner, Contractor, or others in connection with 
any proceedings, interpretations, decisions, or judgments conducted or rendered in 
good faith. 

10.07 Limitations on Engineer’s Authority and Responsibilities 

A. Neither Engineer’s authority or responsibility under this Article 10 or under any other 
provision of the Contract, nor any decision made by Engineer in good faith either to 
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exercise or not exercise such authority or responsibility or the undertaking, exercise, 
or performance of any authority or responsibility by Engineer, will create, impose, or 
give rise to any duty in contract, tort, or otherwise owed by Engineer to Contractor, 
any Subcontractor, any Supplier, any other individual or entity, or to any surety for or 
employee or agent of any of them. 

B. Engineer will not supervise, direct, control, or have authority over or be responsible for 
Contractor’s means, methods, techniques, sequences, or procedures of construction, 
or the safety precautions and programs incident thereto, or for any failure of Contractor 
to comply with Laws and Regulations applicable to the performance of the Work. 
Engineer will not be responsible for Contractor’s failure to perform the Work in 
accordance with the Contract Documents. 

C. Engineer will not be responsible for the acts or omissions of Contractor or of any 
Subcontractor, any Supplier, or of any other individual or entity performing any of the 
Work. 

D. Engineer’s review of the final Application for Payment and accompanying 
documentation, and all maintenance and operating instructions, schedules, 
guarantees, bonds, certificates of inspection, tests and approvals, and other 
documentation required to be delivered by Contractor under Paragraph 15.06.A, will 
only be to determine generally that their content complies with the requirements of, 
and in the case of certificates of inspections, tests, and approvals, that the results 
certified indicate compliance with the Contract Documents. 

E. The limitations upon authority and responsibility set forth in this Paragraph 10.07 also 
apply to the Resident Project Representative, if any. 

10.08 Compliance with Safety Program 

A. While at the Site, Engineer’s employees and representatives will comply with the 
specific applicable requirements of Owner’s and Contractor’s safety programs of which 
Engineer has been informed. 

ARTICLE 11—CHANGES TO THE CONTRACT 

11.01 Amending and Supplementing the Contract 

A. The Contract may be amended or supplemented by a Change Order, a Work Change 
Directive, or a Field Order. 

B. If an amendment or supplement to the Contract includes a change in the Contract 
Price or the Contract Times, such amendment or supplement must be set forth in a 
Change Order. 

C. All changes to the Contract that involve (1) the performance or acceptability of the 
Work, (2) the design (as set forth in the Drawings, Specifications, or otherwise), or 
(3) other engineering or technical matters, must be supported by Engineer’s 
recommendation. Owner and Contractor may amend other terms and conditions of the 
Contract without the recommendation of the Engineer. 

11.02 Change Orders 

A. Owner and Contractor shall execute appropriate Change Orders covering: 

1. Changes in Contract Price or Contract Times which are agreed to by the parties, 
including any undisputed sum or amount of time for Work actually performed in 
accordance with a Work Change Directive; 
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2. Changes in Contract Price resulting from an Owner set-off, unless Contractor has 
duly contested such set-off; 

3. Changes in the Work which are: (a) ordered by Owner pursuant to 
Paragraph 11.05, (b) required because of Owner’s acceptance of defective Work 
under Paragraph 14.04 or Owner’s correction of defective Work under 
Paragraph 14.07, or (c) agreed to by the parties, subject to the need for Engineer’s 
recommendation if the change in the Work involves the design (as set forth in the 
Drawings, Specifications, or otherwise) or other engineering or technical matters; 
and 

4. Changes that embody the substance of any final and binding results under: 
Paragraph 11.03.B, resolving the impact of a Work Change Directive; 
Paragraph 11.09, concerning Change Proposals; Article 12, Claims; 
Paragraph 13.02.D, final adjustments resulting from allowances; 
Paragraph 13.03.D, final adjustments relating to determination of quantities for 
Unit Price Work; and similar provisions. 

B. Agreement on any Change Order shall constitute a final settlement of all matters 
relating to the change in the Work that is the subject of the Change Order, including, 
without limitation, all direct and indirect costs associated with such change and any 
and all adjustments to the Contract Price and Contract Times, unless the Contractor 
submits a Change Proposal and Claim in accordance with the Contract Documents. 

C. If Owner and Contractor are unable to agree on entitlement to, or on the amount or 
extent, if any, of an adjustment in the Contact Price or Contract Times, or both, that 
should be allowed as a Work Change Directive, a Claim by be made therefor as 
provided in Article 12. 

11.03 Work Change Directives 

A. A Work Change Directive will not change the Contract Price or the Contract Times but 
is evidence that the parties expect that the modification ordered or documented by a 
Work Change Directive will be incorporated in a subsequently issued Change Order, 
following negotiations by the parties as to the Work Change Directive’s effect, if any, 
on the Contract Price and Contract Times; or, if negotiations are unsuccessful, by a 
determination under the terms of the Contract Documents governing adjustments, 
expressly including Paragraph 11.07 regarding change of Contract Price. 

B. If Owner has issued a Work Change Directive and: 

1. Contractor believes that an adjustment in Contract Times or Contract Price is 
necessary, then Contractor shall submit any Change Proposal seeking such an 
adjustment no later than thirty (30) days after the completion of the Work set out 
in the Work Change Directive. 

11.04 Field Orders 

A. Engineer may authorize minor changes in the Work if the changes do not involve an 
adjustment in the Contract Price or the Contract Times and are compatible with the 
design concept of the completed Project as a functioning whole as indicated by the 
Contract Documents. Such changes will be accomplished by a Field Order and will be 
binding on Owner and also on Contractor, which shall perform the Work involved 
promptly. 

B. If Contractor believes that a Field Order justifies an adjustment in the Contract Price 
or Contract Times, then before proceeding with the Work at issue, Contractor shall 
submit a Claim as provided herein. 
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11.05 Owner-Authorized Changes in the Work 

A. Without invalidating the Contract and without notice to any surety, Owner may, at any 
time or from time to time, order additions, deletions, or revisions in the Work. Changes 
involving the design (as set forth in the Drawings, Specifications, or otherwise) or other 
engineering or technical matters will be supported by Engineer’s recommendation. 

B. Such changes in the Work may be accomplished by a Change Order, if Owner and 
Contractor have agreed as to the effect, if any, of the changes on Contract Times or 
Contract Price; or by a Work Change Directive. Upon receipt of any such document, 
Contractor shall promptly proceed with the Work involved; or, in the case of a deletion 
in the Work, promptly cease construction activities with respect to such deleted Work. 
Added or revised Work must be performed under the applicable conditions of the 
Contract Documents. 

C. Nothing in this Paragraph 11.05 obligates Contractor to undertake work that 
Contractor reasonably concludes cannot be performed in a manner consistent with 
Contractor’s safety obligations under the Contract Documents or Laws and 
Regulations. 

D. Should the Contractor conclude that an unsafe condition exists, Contractor shall, upon 
recognizing the condition, immediately stop Work in the affected area and report the 
condition to the Owner, and Engineer in writing. Upon receipt of the Contractor’s 
written notice, the Owner shall obtain the services of a third-party to verify the presence 
or absence of the unsafe condition reported by the Contractor and, in the event such 
condition is found to be present, to cause it to be rendered harmless. If such third-
party determines that a hazardous condition exists, the costs of such third-party along 
with the costs of rendering the condition harmless shall be at the Owner’s expense. If 
such third-party determines that a hazardous or unsafe condition does not exist, the 
costs of the third-party shall be at the Contractor’s expense, provided such unsafe 
condition was not caused by the Contractor or any of its consultants, subcontractors 
or suppliers, of any tier. Work in the affected area shall be resumed immediately 
following the occurrence of any one of the following events: (I) the Owner causes 
remedial work to be performed that results in the hazardous condition being rendered 
harmless; or (ii) the Owner and the Contractor, by written agreement, decide to resume 
performance of the Work; or (iii) the Work may safely and lawfully proceed using 
appropriate protective measures, as determined by a competent person employed by 
the Owner. 

11.06 Unauthorized Changes in the Work 

A. Contractor shall not be entitled to an increase in the Contract Price or an extension of 
the Contract Times with respect to any work performed that is not required by the 
Contract Documents, as amended, modified, or supplemented, except in the case of 
an emergency as provided in Paragraph 7.15 or in the case of uncovering Work as 
provided in Paragraph 14.05.C.2. 

B. Contractor shall not proceed with any change in the Work without the appropriate 
written authorization. The Contractor’s failure to obtain prior written authorization for a 
change in the Work shall constitute a waiver by the Contractor of an adjustment to the 
Contract Price or Contract Time for the related Work. 

11.07 Change of Contract Price 

A. The Contract Price may only be changed by a Change Order.. Any Claim for an 
adjustment of Contract Price must comply with the provisions of Article 12. 
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B. An adjustment in the Contract Price will be determined as follows: 

1. Where the Work involved is covered by unit prices contained in the Contract 
Documents, then by application of such unit prices to the quantities of the items 
involved (subject to the provisions of Paragraph 13.03); 

2. Where the Work involved is not covered by unit prices contained in the Contract 
Documents, then by a mutually agreed lump sum (which may include an allowance 
for overhead and profit not necessarily in accordance with Paragraph 11.07.C.2); 
or 

3. Where the parties do not reach mutual agreement to a lump sum, then on the basis 
of the Cost of the Work (determined as provided in Paragraph 13.01) plus a 
Contractor’s fee for overhead and profit (determined as provided in 
Paragraph 11.07.C). 

C. Contractor’s Fee: When applicable, the Contractor’s fee for overhead and profit will be 
determined as follows, and is the maximum total allowable amount: 

1. A mutually acceptable fixed fee; or 

2. If a fixed fee is not agreed upon, then a fee based on the following percentages of 
the various portions of the Cost of the Work: 

a. For costs incurred under Paragraphs 13.01.B.1 and 13.01.B.2, the 
Contractor’s fee will be fifteen (15) percent; 

b. For costs incurred under Paragraph 13.01.B.3, the Contractor’s fee will be five 
(5) percent; 

c. Where one or more tiers of subcontracts are on the basis of Cost of the Work 
plus a fee and no fixed fee is agreed upon, the intent of 
Paragraphs 11.07.C.2.a and 11.07.C.2.b is that the Contractor’s fee will be 
based on: (1) a fee of fifteen (15) percent of the costs incurred under 
Paragraphs 13.01.B.1 and 13.01.B.2 by the Subcontractor that actually 
performs the Work, at whatever tier, and (2) with respect to Contractor itself 
and to any Subcontractors of a tier higher than that of the Subcontractor that 
actually performs the Work, a fee of five (5) percent of the amount (fee plus 
underlying costs incurred) attributable to the next lower tier Subcontractor; 
provided, however, that for any such subcontracted Work the maximum total 
fee to be paid by Owner will be no greater than twenty-seven (27) percent of 
the costs incurred by the Subcontractor that actually performs the Work; 

d. No fee will be payable on the basis of costs itemized under 
Paragraphs 13.01.B.4, 13.01.B.5, and 13.01.C; 

e. The amount of credit to be allowed by Contractor to Owner for any change 
which results in a net decrease in Cost of the Work will be the amount of the 
actual net decrease in Cost of the Work and a deduction of an additional 
amount equal to 5 percent of such actual net decrease in Cost of the Work; 
and 

f. When both additions and credits are involved in any one change  the 
adjustment in Contractor’s fee shall be computed on the basis of the net 
change in accordance with Paragraphs 11.07.C.2.a through 11.07.C.2.e. 
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11.08 Change of Contract Times 

A. The Contract Times may only be changed by a Change Order. Any Claim for an 
adjustment in the Contract Times must comply with the provisions of Article 12. 

B. An adjustment of the Contract Times shall be subject to the limitations set forth in 
Paragraph 4.05, concerning delays in Contractor’s progress 

11.09 Change Proposals 

A. Purpose and Content: Contractor shall submit a Change Proposal to Engineer to 
request an adjustment in the Contract Times or Contract Price; contest an initial 
decision by Engineer concerning the requirements of the Contract Documents or 
relating to the acceptability of the Work under the Contract Documents; challenge a 
set-off against payment due; or seek other relief under the Contract. The Change 
Proposal will specify any proposed change in Contract Times or Contract Price, or 
other proposed relief, and explain the reason for the proposed change, with citations 
to any governing or applicable provisions of the Contract Documents. Each Change 
Proposal will address only one issue, or a set of closely related issues. 

B. Change Proposal Procedures 

1. Procedures: Contractor shall submit each Change Proposal to Engineer promptly 
(but in no event later than five (5) business days) after the start of the event giving 
rise thereto, or after such initial decision. The Contractor’s obligation to deliver a 
fully completed Change Proposal within such five (5) business-day period is a 
material term of the Contract Documents and provides the Owner with the 
opportunity to mitigate its damages. Failure to provide a written Change Proposal 
within the time period specified herein shall constitute a waiver by the Contractor 
of its rights to an adjustment to the Contract Time or Contract Price for the Work 
that is the subject matter of the Change Proposal. The Contractor shall submit 
supporting data, including the proposed change in Contract Price or Contract Time 
(if any), to the Engineer and Owner within five (5) business days after the submittal 
of the Change Proposal. The supporting data shall be accompanied by a written 
statement that the supporting data are accurate and complete, and that any 
requested time or price adjustment is the entire adjustment to which Contractor 
believes it is entitled as a result of said event. Engineer will advise Owner regarding 
the Change Proposal, and consider any comments or response from Owner 
regarding the Change Proposal. 

2. Engineer’s Action: Engineer will review each Change Proposal and, within ten (10) 
business days after receipt of the Contractor’s supporting data, either deny the 
Change Proposal in whole, approve it in whole, or deny it in part and approve it in 
part. Such actions shall be in writing, with a copy provided to Owner and 
Contractor. If Engineer does not take action on the Change Proposal within ten 
(10) business days, then the Change Proposal is deemed denied, thereby 
commencing the time for appeal of the denial under Article 12.5. Binding Decision: 
Engineer’s decision is final and binding upon Owner and Contractor, unless Owner 
or Contractor appeals the decision by filing a Claim under Article 12. 

C. Resolution of Certain Change Proposals: If the Change Proposal does not involve the 
design (as set forth in the Drawings, Specifications, or otherwise), the acceptability of 
the Work, or other engineering or technical matters, then Engineer will notify the 
parties in writing that the Engineer is unable to resolve the Change Proposal. For 
purposes of further resolution of such a Change Proposal, such notice will be deemed 
a denial, and Contractor may choose to seek resolution under the terms of Article 12. 
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D. Post-Completion: Contractor shall not submit any Claim after Engineer issues a written 
recommendation of final payment pursuant to Paragraph 15.06.B. 

11.10 Notification to Surety 

A. If the provisions of any bond require notice to be given to a surety of any change 
affecting the general scope of the Work or the provisions of the Contract Documents 
(including, but not limited to, Contract Price or Contract Times), the giving of any such 
notice will be Contractor’s responsibility. The amount of each applicable bond will be 
adjusted to reflect the effect of any such change, and the surety shall be obligated, 
with respect to any change, regardless of any failure to provide notice to the surety of 
any such change. Failure to provide notice to the surety of any such change shall not 
exonerate the surety from its obligations under the bond 

ARTICLE 12—CLAIMS 

12.01 Claims 

A. Claims Process: The following disputes between Owner and Contractor are subject to 
the Claims process set forth in this article: 

1. Appeals by Owner or Contractor of Engineer’s decisions regarding Change 
Proposals; 

2. Owner demands for adjustments in the Contract Price or Contract Times, or other 
relief under the Contract Documents; 

3. Disputes that Engineer has been unable to address because they do not involve 
the design (as set forth in the Drawings, Specifications, or otherwise), the 
acceptability of the Work, or other engineering or technical matters; and 

4. Subject to the waiver provisions of Paragraph 15.07, any dispute arising after 
Engineer has issued a written recommendation of final payment pursuant to 
Paragraph 15.06.B. 

B. Submittal of Claim: The Contractor shall deliver its claim directly to the Owner promptly 
(but in no event later than ten (10) days) after the start of the event giving rise thereto; 
in the case of appeals regarding Change Proposals within ten (10) days of the decision 
under appeal. The Contractor shall also furnish a copy to the Engineer, for its 
information only. The responsibility to substantiate a Claim shall rest with the party 
making the Claim. For each Claim the Contractor shall deliver a fully completed 
Statement of Claim Form, a copy of which form is a Contract Document, to the 
Engineer and the Owner. The Contractor shall be responsible for substantiating its 
Claim.  The Contractor’s failure to deliver a fully completed Statement of Claim form 
in accordance with this Agreement shall be an irrevocable waiver of the Contractor’s 
right to any form of additional compensation, be it in time or money, arising out of the 
claim or the circumstances underlying the Claim.  The Contractor’s obligation to deliver 
a fully completed Statement of Claim within such ten (10)-day period is a material term 
of the Contract Documents and provides the Owner with the opportunity to mitigate its 
damages 

C. Failure to provide written notice of a Claim as specified herein shall constitute a waiver 
by the Contractor of any Claim for adjustment to the Contract Time or Contract Price. 

1. False or Fraudulent Claim. The Contractor shall not knowingly present or cause to 
be presented to the Owner a false or fraudulent Claim. Knowingly shall have the 
same meaning as in Section 3729(b) USC of the Federal False Claims Act. If the 
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Contractor knowingly presents or causes to be presented a false or fraudulent 
Claim, then the Contractor shall be liable to the Owner for the same civil penalty 
and damages as the United States Government would be entitled to recover under 
such Section 3729(a) USC and shall also indemnify and hold the Owner harmless 
from all costs and expenses, including Owner’s attorneys’ and consultants’ fees 
and expenses incurred in investigating and defending against such Claim and in 
pursuing the collection of such penalty, damages and fees and expenses. 

2. Claim Documentation: Within ten (10) days of written request from the Owner, 
Contractor shall make available to Owner or its representative any books, records, 
or other documents in its possession or to which it has access, including but not 
limited to Contractor’s daily logs/reports, original estimates of Work and applicable 
agreements, correspondence with subcontractors and suppliers, internal 
correspondence (including e-mail), accounting records, and other information from 
which the Contractor’s costs may be derived. To the extent permitted by law, the 
Owner shall keep the Project accounting records and estimate for the Project 
confidential. As requested by the Owner, the Contractor shall provide such 
documents and information in paper copies and/or computer format (including the 
format of the Contractor’s accounting software and/or ASCII format). The 
Contractor’s provision of the requested documents and information shall be a 
condition precedent to any further proceeding under the Contract Documents or to 
payment of an Application for Payment 

D. Failure to provide the requested documents shall be a material breach of the Contract, 
and Contractor shall indemnify Owner for all of Owner’s costs, losses, and damages 
(including but not limited to all fees and charges of engineers, architects, attorneys, 
and other professionals and all court or arbitration or other dispute resolution costs) 
arising out of or relating to Contractor’s failure to comply with this provision. If the 
Contractor fails to provide the requested documents, the Contractor shall be precluded 
from presenting such documents in any subsequent dispute resolution proceedings, if 
the data was reasonably available at the time of the request. 

C. Review and Resolution: Engineer will review each Claim from Contractor and, withing 
fourteen (14) calendar days after receipt of the Statement of the Claim Form, take one 
of the following actions in writing:  1) Deny the Claim in whole or in part;  2) approve 
the Claim; or 3) notify the parties that the Engineer is unable to resolve the Claim if, in 
the Engineer’s sole discretion, it would be inappropriate for the Engineer to do so.  For 
purposes of further resolution of the Claim, such notice shall be deemed a denial.  In 
the even the Engineer does not take action on a Claim within said fourteen (14) 
calendar days, the Claim shall be denied.  

E. Mediation 

1. Any claim not resolved through direct negotiation of the parties, within thirty (30) 
days of the date of the claim, shall be subject to mediation. 

2. Owner and Contractor shall each pay one-half of the mediator’s fees and costs. 

F. Any Claim not resolved through mediation shall be subject to the procedure set forth 
in Article 17 for the final resolution of disputes. 

G. Final and Binding Results: If the parties reach a mutual agreement regarding a Claim, 
whether through approval of the Claim, direct negotiations, mediation, or otherwise; or 
if a Claim is approved in part and denied in part, or denied in full, and such actions 
become final and binding; then the results of the agreement or action on the Claim 
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shall be incorporated in a Change Order to the extent they affect the Contract, 
including the Work, the Contract Times, or the Contract Price. 

H.   IN THE EVENT THAT CONTRACTOR FILES A CLAIM OR FILES AN ACTION 
AGAINST OWNER, OWNER SHALL BE ENTITLED TO MAKE AN OFFER OF 
SETTLEMENT OF THE CLAIM TO CONTRACTOR AT ANY TIME UP TO THE DATE 
OF TRIAL. SUCH OFFER OF SETTLEMENT SHALL NOT BE ADMISSIBLE INTO 
EVIDENCE AT THE LITIGATION EXCEPT ON THE ISSUE OF ENTITLEMENT TO 
RECOVERY OF ATTORNEYS’ FEES, COSTS, AND EXPENSES. IF AT ANY 
STAGE OF THE LITIGATION, INCLUDING ANY APPEALS, CONTRACTOR'S 
CLAIM IS DISMISSED OR FOUND TO BE WITHOUT MERIT, OR IF THE DAMAGES 
AWARDED TO CONTRACTOR ON ITS CLAIM DO NOT EXCEED OWNER'S 
OFFER OF SETTLEMENT, CONTRACTOR SHALL BE LIABLE TO OWNER AND 
SHALL REIMBURSE OWNER FOR ALL ATTORNEYS FEES, COSTS AND 
EXPENSES INCURRED BY OWNER FROM THE DATE OF THE OFFER OF 
SETTLEMENT UNTIL THE DATE OF THE FINAL ADJUDICATION AND 
RESOLUTION OF CONTRACTOR'S CLAIM. 

ARTICLE 13—COST OF THE WORK; ALLOWANCES;  

13.01 Cost of the Work 

A. Purposes for Determination of Cost of the Work: The term Cost of the Work means 
the sum of all costs necessary for the proper performance of the Work at issue, as 
further defined below. The provisions of this Paragraph 13.01 are used for two distinct 
purposes: 

1. To determine Cost of the Work when Cost of the Work is a component of the 
Contract Price, under cost-plus-fee, time-and-materials, or other cost-based terms; 
or 

2. When needed to determine the value of a Change Order, Change Proposal, Claim, 
set-off, or other adjustment in Contract Price. When the value of any such 
adjustment is determined on the basis of Cost of the Work, Contractor is entitled 
only to those additional or incremental costs required because of the change in the 
Work or because of the event giving rise to the adjustment. 

B. Costs Included: Except as otherwise may be agreed to in writing by Owner, costs 
included in the Cost of the Work will be in amounts no higher than those commonly 
incurred in the locality of the Project, will not include any of the costs itemized in 
Paragraph 13.01.C, and will include only the following items: 

1. Payroll costs for employees in the direct employ of Contractor in the performance 
of the Work under schedules of job classifications agreed upon by Owner and 
Contractor in advance of the subject Work. Such employees include, without 
limitation, superintendents, foremen, safety managers, safety representatives, and 
other personnel employed full time on the Work. Payroll costs for employees not 
employed full time on the Work will be apportioned on the basis of their time spent 
on the Work. Payroll costs include, but are not limited to, salaries and wages plus 
the cost of fringe benefits, which include social security contributions, 
unemployment, excise, and payroll taxes, workers’ compensation, health and 
retirement benefits, sick leave, and vacation and holiday pay applicable thereto. 
The expenses of performing Work outside of regular working hours, on Saturday, 
Sunday, or legal holidays, will be included in the above to the extent authorized by 
Owner. 
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2. Cost of all materials and equipment furnished and incorporated in the Work, 
including costs of transportation and storage thereof, and Suppliers’ field services 
required in connection therewith. All cash discounts accrue to Contractor unless 
Owner deposits funds with Contractor with which to make payments, in which case 
the cash discounts will accrue to Owner. All trade discounts, rebates, and refunds 
and returns from sale of surplus materials and equipment will accrue to Owner, 
and Contractor shall make provisions so that they may be obtained. 

3. Payments made by Contractor to Subcontractors for Work performed by 
Subcontractors. If required by Owner, Contractor shall obtain competitive bids from 
subcontractors acceptable to Owner and Contractor and shall deliver such bids to 
Owner, which will then determine, with the advice of Engineer, which bids, if any, 
will be acceptable. If any subcontract provides that the Subcontractor is to be paid 
on the basis of Cost of the Work plus a fee, the Subcontractor’s Cost of the Work 
and fee will be determined in the same manner as Contractor’s Cost of the Work 
and fee as provided in this Paragraph 13.01. 

4. Costs of special consultants (including but not limited to engineers, architects, 
testing laboratories, surveyors, attorneys, and accountants) employed or retained 
for services specifically related to the Work. 

5. Other costs consisting of the following: 

a. The proportion of necessary transportation, travel, and subsistence expenses 
of Contractor’s employees incurred in discharge of duties connected with the 
Work. 

b. Cost, including transportation and maintenance, of all materials, supplies, 
equipment, machinery, appliances, office, and temporary facilities at the Site, 
which are consumed in the performance of the Work, and cost, less market 
value, of such items used but not consumed which remain the property of 
Contractor. 

1) In establishing included costs for materials such as scaffolding, plating, or 
sheeting, consideration will be given to the actual or the estimated life of 
the material for use on other projects; or rental rates may be established 
on the basis of purchase or salvage value of such items, whichever is less. 
Contractor will not be eligible for compensation for such items in an amount 
that exceeds the purchase cost of such item. 

c. Construction Equipment Rental 

1) Rentals of all construction equipment and machinery, and the parts thereof, 
in accordance with rental agreements approved by Owner as to price 
(including any surcharge or special rates applicable to overtime use of the 
construction equipment or machinery), and the costs of transportation, 
loading, unloading, assembly, dismantling, and removal thereof. All such 
costs will be in accordance with the terms of said rental agreements. The 
rental of any such equipment, machinery, or parts must cease when the 
use thereof is no longer necessary for the Work. 

2) Costs for equipment and machinery owned by Contractor or a Contractor-
related entity will be paid at a rate shown for such equipment in the 
equipment rental rate book specified in the Modified General Conditions. 
An hourly rate will be computed by dividing the monthly rates by one-
hundred seventy-six (176). These computed rates will include all operating 
costs. 
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3) With respect to Work that is the result of a Change Order, Change 
Proposal, Claim, set-off, or other adjustment in Contract Price (“changed 
Work”), included costs will be based on the time the equipment or 
machinery is in use on the changed Work and the costs of transportation, 
loading, unloading, assembly, dismantling, and removal when directly 
attributable to the changed Work. The cost of any such equipment or 
machinery, or parts thereof, must cease to accrue when the use thereof is 
no longer necessary for the changed Work.  Costs for equipment and 
machinery owned by Contractor for which Contractor is seeking monetary 
compensation due to the equipment and machinery being idled through no 
cause of the Contractor will be paid at half-rate.  

d. Sales, consumer, use, and other similar taxes related to the Work, and for 
which Contractor is liable, as imposed by Laws and Regulations.  This 
provision shall not be interpreted to mean taxes levied against the Contractor 
as a result of the type of commercial activity the Contractor engages in as 
defined in Ohio Revised Code Section 5751.02 or any other taxes levied 
against the Contractor and directly attributable to the Contractor’s business 
activities.   

e. Deposits lost for causes other than negligence of Contractor, any 
Subcontractor, or anyone directly or indirectly employed by any of them or for 
whose acts any of them may be liable, and royalty payments and fees for 
permits and licenses. 

f. Losses and damages (and related expenses) caused by damage to the Work, 
not compensated by insurance or otherwise, sustained by Contractor in 
connection with the performance of the Work (except losses and damages 
within the deductible amounts of builder’s risk or other property insurance 
established in accordance with Paragraph 6), provided such losses and 
damages have resulted from causes other than the negligence of Contractor, 
any Subcontractor, or anyone directly or indirectly employed by any of them or 
for whose acts any of them may be liable. Such losses include settlements 
made with the written consent and approval of Owner. No such losses, 
damages, and expenses will be included in the Cost of the Work for the 
purpose of determining Contractor’s fee. 

g. The cost of utilities, fuel, and sanitary facilities at the Site. 

h. Minor expenses such as communication service at the Site, express and 
courier services, and similar petty cash items in connection with the Work. 

I. The costs of premiums for all bonds and insurance that Contractor is required 
by the Contract Documents to purchase and maintain. 

C. Costs Excluded: The term Cost of the Work does not include any of the following items: 

1. Payroll costs and other compensation of Contractor’s officers, executives, 
principals, general managers, engineers, architects, estimators, attorneys, 
auditors, accountants, purchasing and contracting agents, expediters, 
timekeepers, clerks, and other personnel employed by Contractor, whether at the 
Site or in Contractor’s principal or branch office for general administration of the 
Work and not specifically included in the agreed upon schedule of job 
classifications referred to in Paragraph 13.01.B.1 or specifically covered by 
Paragraph 13.01.B.4. The payroll costs and other compensation excluded here 
are to be considered administrative costs covered by the Contractor’s fee. 
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2. The cost of purchasing, renting, or furnishing small tools and hand tools. 

3. Expenses of Contractor’s principal and branch offices other than Contractor’s 
office at the Site. 

4. Any part of Contractor’s capital expenses, including interest on Contractor’s capital 
employed for the Work and charges against Contractor for delinquent payments. 

5. Costs due to the negligence of Contractor, any Subcontractor, or anyone directly 
or indirectly employed by any of them or for whose acts any of them may be liable, 
including but not limited to, the correction of defective Work, disposal of materials 
or equipment wrongly supplied, and making good any damage to property. 

6. Expenses incurred in preparing and advancing Claims. 

7. Other overhead or general expense costs of any kind and the costs of any item not 
specifically and expressly included in Paragraph 13.01.B. 

D. Contractor’s Fee 

1. When the Work as a whole is performed on the basis of cost-plus, Contractor’s fee 
shall be determined as set forth in the Agreement. When the value of any Work 
covered by a Change Order, Change Proposal, Claim, set-off, or other adjustment 
in Contract Price is determined on the basis of Cost of the Work, Contractor’s fee 
shall be determined as set forth in Paragraph 11.07.C.  

E. Documentation and Audit: Whenever the Cost of the Work for any purpose is to be 
determined pursuant to this Article 13, Contractor and pertinent Subcontractors will 
establish and maintain records of the costs in accordance with generally accepted 
accounting practices. Subject to prior written notice, Owner will be afforded reasonable 
access, during normal business hours, to all Contractor’s accounts, records, books, 
correspondence, instructions, drawings, receipts, vouchers, memoranda, and similar 
data relating to the Cost of the Work and Contractor’s fee. Contractor shall preserve 
all such documents for a period of three years after the final payment by Owner. 
Pertinent Subcontractors will afford such access to Owner, and preserve such 
documents, to the same extent required of Contractor. 

13.02 Allowances 

A. It is understood that Contractor has included in the Contract Price all allowances so 
named in the Contract Documents and shall cause the Work so covered to be 
performed for such sums and by such persons or entities as may be acceptable to 
Owner and Engineer. 

B. Cash Allowances: Contractor agrees that: 

1. the cash allowances include the cost to Contractor (less any applicable trade 
discounts) of materials and equipment required by the allowances to be delivered 
at the Site, and all applicable taxes; and 

2. Contractor’s costs for unloading and handling on the Site, labor, installation, 
overhead, profit, and other expenses contemplated for the cash allowances have 
been included in the Contract Price and not in the allowances, and no demand for 
additional payment for any of the foregoing will be valid. 

C. Owner’s Contingency Allowance: Contractor agrees that an Owner’s contingency 
allowance, if any, is for the sole use of Owner to cover unanticipated costs. 
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D. Prior to final payment, an appropriate Change Order will be issued as recommended 
by Engineer to reflect actual amounts due Contractor for Work covered by allowances, 
and the Contract Price will be correspondingly adjusted. 

13.03 Unit Price Work 

A. Where the Contract Documents provide that all or part of the Work is to be Unit Price 
Work, initially the Contract Price will be deemed to include for all Unit Price Work an 
amount equal to the sum of the unit price for each separately identified item of Unit 
Price Work times the estimated quantity of each item as indicated in the Agreement. 

B. The estimated quantities of items of Unit Price Work are not guaranteed and are solely 
for the purpose of comparison of Bids and determining an initial Contract Price. 
Payments to Contractor for Unit Price Work will be based on actual quantities. 

C. Each unit price will be deemed to include an amount considered by Contractor to be 
adequate to cover Contractor’s overhead and profit for each separately identified item. 

D. Engineer will determine the actual quantities and classifications of Unit Price Work 
performed by Contractor. Engineer will review with Contractor the Engineer’s 
preliminary determinations on such matters before rendering a written decision 
thereon (by recommendation of an Application for Payment or otherwise). Engineer’s 
written decision thereon will be final and binding (except as modified by Engineer to 
reflect changed factual conditions or more accurate data) upon Owner and Contractor, 
and the final adjustment of Contract Price will be set forth in a Change Order, subject 
to the provisions of the following paragraph. 

E. Within thirty (30) days of Engineer’s written decision under the preceding paragraph, 
Contractor may submit a Change Proposal, or Owner may file a Claim, seeking an 
adjustment in the Contract Price if: 

1. the quantity of any item of Unit Price Work performed by Contractor differs materially 
and significantly from the estimated quantity of such item indicated in the Agreement; 

2. there is no corresponding adjustment with respect to any other item of Work; and 

3.   Contractor believes that it is entitled to an increase in contract price as a result of 
having incurred additional expense or owner believes that owner is entitled to a 
decrease in contract price, and the parties are unable to agree as to the amount of 
any such increase or decrease. 

4. Where unit prices are requested in the Bid Form for a Prime Contract on which the 
Bidder submits a bid, the Bidder should quote a unit price. Unless otherwise 
expressly provided in the Bid Documents, such unit prices shall include all labor, 
materials, and services necessary for the timely and proper installation of the item 
for which the unit prices are requested. The unit prices quoted in the bid shall be 
the basis for any Change Orders entered into under the Owner-Contractor 
Agreement, unless the Design Professional determines that the use of such unit 
prices will cause substantial inequity to either the Contractor or the Owner. 
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ARTICLE 14—TESTS AND INSPECTIONS; CORRECTION, REMOVAL, OR ACCEPTANCE 
OF DEFECTIVE WORK. 

14.01 Access to Work 

A. Owner, Engineer, their consultants and other representatives and personnel of Owner, 
independent testing laboratories, and authorities having jurisdiction have access to the 
Site and the Work at reasonable times for their observation, inspection, and testing. 
Contractor shall provide them proper and safe conditions for such access and advise 
them of Contractor’s safety procedures and programs so that they may comply with 
such procedures and programs as applicable. 

14.02 Tests, Inspections, and Approvals 

A. All Work is subject to testing to indicate compliance with the Contract Documents 
requirements.  Duplicate copies of test results required shall be submitted to the 
Engineer.  Testing laboratories used by Contractor are subject to the approval of 
Owner.  Tests and inspection of work may be conducted by Owner or an independent 
laboratory employed by Owner.  Tests may also be performed in the field by Engineer 
as a basis for acceptance of the Work.  Contractor shall give Engineer timely notice of 
readiness of the Work (or specific parts thereof) for all required inspections and tests, 
and shall cooperate with inspection and testing personnel to facilitate required 
inspections and tests.  Samples required for testing shall be furnished by Contractor 
at no cost to Owner.  In the even that completed Work does not conform to 
specification requirements during the initial test, the Work shall be corrected and 
retested for conformance.  The Entire cost of retesting completed Work shall be borne 
by the Contractor.  This shall include the extra cost for inspection to Owner which will 
be deducted from the final amount due the Contractor.  

B. If Laws or Regulations of any public body having jurisdiction require any Work (or part 
thereof) specifically to be inspected, tested, or approved by an employee or other 
representative of such public body, Contractor shall assume full responsibility for 
arranging and obtaining such inspections, tests, or approvals, pay all costs in 
connection therewith, and furnish Engineer the required certificates of inspection or 
approval. 

C. Contractor shall be responsible for arranging, obtaining, and paying for all inspections 
and tests required: 

1. by the Contract Documents, unless the Contract Documents expressly allocate 
responsibility for a specific inspection or test to Owner; 

2. to attain Owner’s and Engineer’s acceptance of materials or equipment to be 
incorporated in the Work; 

3. by manufacturers of equipment furnished under the Contract Documents; 

4. for testing, adjusting, and balancing of mechanical, electrical, and other equipment 
to be incorporated into the Work; and 

5. for acceptance of materials, mix designs, or equipment submitted for approval prior 
to Contractor’s purchase thereof for incorporation in the Work. 

Such inspections and tests will be performed by independent inspectors, testing 
laboratories, or other qualified individuals or entities acceptable to Owner and 
Engineer.  Tests required by the Contract Documents to be performed by Contractor 
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that require test certificates to be submitted to Owner and Engineer for acceptance 
shall be made by an independent testing laboratory or agency licensed or certified in 
accordance with the Laws and Regulations and applicable state and local statutes.  In 
the event state license or certification is not required, testing laboratories or agencies 
shall meet the following applicable requirements: 

a. Recommended Requirements for Independent Laboratory Qualification, 
published by the American Council of Independent Laboratories. 

b. Basic requirements of ASTM E329, Standard Specifications for Agencies 
Engaged in the Testing and/or Inspection of Materials used in Construction 
as appliable; or  

c. Calibrate testing equipment at reasonable intervals by devices of accuracy 
traceable to with the National Institute of Standards an Technology or 
accepted values of natural physical constants.  

D. If the Contract Documents require the Work (or part thereof) to be approved by Owner, 
Engineer, or another designated individual or entity, then Contractor shall assume full 
responsibility for arranging and obtaining such approvals. 

E. If any Work (or the work of others) that is to be inspected, tested, or approved is 
covered by Contractor without written concurrence of Engineer, Contractor shall, if 
requested by Engineer, uncover such Work for observation. Such uncovering will be 
at Contractor’s expense unless Contractor had given Engineer timely notice of 
Contractor’s intention to cover the same and Engineer had not acted with reasonable 
promptness in response to such notice. 

14.03 Defective Work 

A. Contractor’s Obligation: It is Contractor’s obligation to assure that the Work is not 
defective. 

B. Engineer’s Authority: Engineer has the authority to determine whether Work is 
defective, and to reject defective Work. 

C. Notice of Defects: Prompt written notice of all defective Work of which Owner or 
Engineer has actual knowledge will be given to Contractor. 

D. Correction, or Removal and Replacement: Promptly after receipt of written notice of 
defective Work and so as to not delay the Project, Contractor shall correct all such 
defective Work, whether or not fabricated, installed, or completed, or, if Owner or  
Engineer has rejected the defective Work, remove it from the Project and replace it 
with Work that is not defective.  Excessive cost or delay caused by defective Work 
performed by the Contractor shall not be an excuse for lack of correction, removal or 
replacement as directed by the Owner.  

E. Preservation of Warranties: When correcting defective Work, Contractor shall take no 
action that would void or otherwise impair Owner’s special warranty and guarantee, if 
any, on said Work. 

F. Costs and Damages: In addition to its correction, removal, and replacement 
obligations with respect to defective Work, Contractor shall pay all claims, costs, 
losses, and damages arising out of or relating to defective Work, including but not 
limited to the cost of the inspection, testing, correction, removal, replacement, or 
reconstruction of such defective Work, fines levied against Owner by governmental 
authorities because the Work is defective, and the costs of repair or replacement of 
work of others resulting from defective Work. Prior to final payment, if Owner and 
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Contractor are unable to agree as to the measure of such claims, costs, losses, and 
damages resulting from defective Work, then Owner may impose a reasonable set-off 
against payments due under Article 15. 

14.04 Acceptance of Defective Work 

A. If, instead of requiring correction or removal and replacement of defective Work, 
Owner prefers to accept it, Owner may do so (subject, if such acceptance occurs prior 
to final payment, to Engineer’s confirmation that such acceptance is in general accord 
with the design intent and applicable engineering principles and will not endanger 
public safety). Contractor shall pay all claims, costs, losses, and damages (including 
but not limited to all fees and charges of engineers, architects, attorneys, and other 
professionals and all court or arbitrator or other dispute resolution costs) attributable 
to Owner’s evaluation of and determination to accept such defective Work (such costs 
to be approved by Engineer as to reasonableness), and for the diminished value of 
the Work to the extent not otherwise paid by Contractor. If any such acceptance occurs 
prior to Engineer’s recommendation of final payment, the necessary revisions in the 
Contract Documents with respect to the Work will be incorporated in a Change Order. 
If the parties are unable to agree as to the decrease in the Contract Price, reflecting 
the diminished value of Work so accepted, then Owner may impose a reasonable set-
off against payments due under Article 15. If the acceptance of defective Work occurs 
after final payment, Contractor shall pay an appropriate amount to Owner. 

14.05 Uncovering Work 

A. Engineer has the authority to require additional inspection or testing of the Work, 
whether or not the Work is fabricated, installed, or completed. 

B. If any Work is covered contrary to the written request of Engineer, then Contractor 
shall, if requested by Engineer, uncover such Work for Engineer’s observation, and 
then replace the covering, all at Contractor’s expense. 

C. If Engineer considers it necessary or advisable that covered Work be observed by 
Engineer or inspected or tested by others, then Contractor, at Engineer’s request, shall 
uncover, expose, or otherwise make available for observation, inspection, or testing 
as Engineer may require, that portion of the Work in question, and provide all 
necessary labor, material, and equipment. 

1. If it is found that the uncovered Work is defective, Contractor shall be responsible 
for all claims, costs, losses, and damages arising out of or relating to such 
uncovering, exposure, observation, inspection, and testing, and of satisfactory 
replacement or reconstruction (including but not limited to all costs of repair or 
replacement of work of others); and pending Contractor’s full discharge of this 
responsibility the Owner shall be entitled to impose a reasonable set-off against 
payments due under Article 15. 

2. If the uncovered Work is not found to be defective, Contractor shall be allowed an 
increase in the Contract Price or an extension of the Contract Times, directly 
attributable to such uncovering, exposure, observation, inspection, testing, 
replacement, and reconstruction. If the parties are unable to agree as to the 
amount or extent thereof, then Contractor may submit a Change Proposal within 
thirty (30) days of the determination that the Work is not defective. 

14.06 Owner May Stop the Work 

A. If the Work is defective, or Contractor fails to supply sufficient skilled workers or 
suitable materials or equipment, fails to comply with any requirements of the Contract 
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Documents,  or fails to perform the Work in such a way that the completed Work will 
conform to the Contract Documents, then Owner may order Contractor to stop the 
Work, or any portion thereof, until the cause for such order has been eliminated; 
however, this right of Owner to stop the Work will not give rise to any duty on the part 
of Owner to exercise this right for the benefit of Contractor, any Subcontractor, any 
Supplier, any other individual or entity, or any surety for, or employee or agent of any 
of them. 

14.07 Owner May Correct Defective Work 

A. If Contractor fails within two (2) business days (or such longer time as may be stated 
in the Notice) of a written notice from the Owner or Engineer to correct, or take 
reasonable steps to commence to correct, defective Work, or to remove and replace, 
or take responsible steps to commence to remove and replace rejected Work as 
required by Engineer, or if Contractor fails to perform the Work in accordance with the 
Contract Documents, or if Contractor fails to comply with any other provision of the 
Contract Documents, then Owner may, after seven (7) days written notice to 
Contractor, correct or remedy any such deficiency. In such case an appropriate 
Change Order shall be issued deducting from payments then or thereafter due the 
Contractor all the costs, losses, and damages (including but not limited to all fees and 
charges of engineers, architects, attorneys, and other professionals and all court or 
arbitration or other dispute resolution costs) incurred or sustained by Owner in 
exercising the rights and remedies under this Paragraph. If payments then or 
thereafter due the Contractor are not sufficient to cover such amounts, the Contractor 
shall pay the difference to the Owner. The Contractor irrevocably designates the 
Owner as the Contractor’s attorney-in-fact to execute the Change Orders provided for 
in this Paragraph. 

B. In exercising the rights and remedies under this Paragraph 14.07, Owner shall 
proceed expeditiously. In connection with such corrective or remedial action, Owner 
may exclude Contractor from all or part of the Site, take possession of all or part of the 
Work and suspend Contractor’s services related thereto, and incorporate in the Work 
all materials and equipment stored at the Site or for which Owner has paid Contractor 
but which are stored elsewhere. Contractor shall allow Owner, Owner’s 
representatives, agents and employees, Owner’s other contractors, and Engineer and 
Engineer’s consultants access to the Site to enable Owner to exercise the rights and 
remedies under this paragraph. 

C. All claims, costs, losses, and damages incurred or sustained by Owner in exercising 
the rights and remedies under this Paragraph 14.07 will be charged against Contractor 
as set-offs against payments due under Article 15. Such claims, costs, losses and 
damages will include but not be limited to all costs of repair, or replacement of work of 
others destroyed or damaged by correction, removal, or replacement of Contractor’s 
defective Work. 

D. Contractor shall not be allowed an extension of the Contract Times because of any 
delay in the performance of the Work attributable to the exercise by Owner of Owner’s 
rights and remedies under this Paragraph 14.07. 

ARTICLE 15—PAYMENTS TO CONTRACTOR; SET-OFFS; COMPLETION; CORRECTION 
PERIOD 

15.01 Progress Payments 
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A. Basis for Progress Payments: The Schedule of Values established as provided in 
Article 2 will serve as the basis for progress payments and will be incorporated into a 
form of Application for Payment acceptable to Engineer. Progress payments on 
account of Unit Price Work will be based on the number of units completed during the 
pay period, as determined under the provisions of Paragraph 13.03. Progress 
payments for cost-based Work will be based on Cost of the Work completed by 
Contractor during the pay period. The Engineer-approved version of the Application 
for Payment form, which includes information on completed Schedule of Values items, 
is to be used by the Contractor when making an Application for Progress Payment. 

B. Applications for Payments: 

1. Not more often than once every thirty (30) days, Contractor shall submit to 
Engineer for review an Application for Payment (including a Schedule of Values 
described in Paragraph 2.05.A of the Modified General Conditions) filled out and 
signed by Contractor covering the Work completed as of the date of the Application 
and accompanied by a properly completed Contractor’s Payment Application 
Checklist, all the documentation required to be submitted with such Checklist, and 
any other supporting documentation required by the Contract Documents or by the 
Engineer. The Application for Payment will be in the form and submitted with the 
number of copies of it and all related documents as required by the Contract 
Documents. If payment is requested on the basis of materials and equipment not 
incorporated in the Work but delivered and suitably stored at the Site or at another 
location agreed to in writing, the Application for Payment shall also be 
accompanied by a bill of sale, invoice, or other documentation warranting that 
Owner has received the materials and equipment free and clear of all Liens, and 
evidence that the materials and equipment are covered by appropriate property 
insurance, a warehouse bond, or other arrangements to protect Owner’s interest 
therein, all of which must be satisfactory to Owner. 

2. Beginning with the second Application for Payment, each Application shall include 
a) a Waiver and Release Agreement for itself and a Subcontractors – Suppliers 
Waiver and Release Agreement for each of its subcontractors, and b) a 
Contractor’s Affidavit with List of Subcontractors and Suppliers with Amounts 
Withheld. 

3. The amount of retainage with respect to payments will be as stipulated in the 
Agreement. The Owner and the Contractor agree that there shall be no escrow 
account required in connection with the Project; nor, shall retainage earn interest. 

4. The amount of retainage with respect to progress payments will be as stipulated 
in the Agreement.  The Owner may hold retainage up to one year past the project 
completion date should the Owner determine that the Contractor has not met the 
contract requirements.  

C. Review of Applications 

1. Engineer will, within ten (10) business days after receipt  and acceptance of each 
Application for Payment, including each resubmittal, either indicate in writing a 
recommendation of payment and present the Application to Owner, or return the 
Application to Contractor indicating in writing Engineer’s reasons for refusing to 
recommend payment. In the latter case, Contractor may make the necessary 
corrections and resubmit the Application. 

2. Engineer’s recommendation of any payment requested in an Application for 
Payment will constitute a representation by Engineer to Owner, based on 
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Engineer’s observations of the executed Work as an experienced and qualified 
design professional, and on Engineer’s review of the Application for Payment and 
the accompanying data and schedules, that to the best of Engineer’s knowledge, 
information and belief: 

a. the Work has progressed to the point indicated; 

b. the quality of the Work is generally in accordance with the Contract Documents 
(subject to an evaluation of the Work as a functioning whole prior to or upon 
Substantial Completion, the results of any subsequent tests called for in the 
Contract Documents, a final determination of quantities and classifications for 
Unit Price Work under Paragraph 13.03, and any other qualifications stated in 
the recommendation); and 

c. the conditions precedent to Contractor’s being entitled to such payment appear 
to have been fulfilled in so far as it is Engineer’s responsibility to observe the 
Work. 

3. By recommending any such payment Engineer will not thereby be deemed to have 
represented that: 

a. inspections made to check the quality or the quantity of the Work as it has been 
performed have been exhaustive, extended to every aspect of the Work in 
progress, or involved detailed inspections of the Work beyond the 
responsibilities specifically assigned to Engineer in the Contract; or 

b. there may not be other matters or issues between the parties that might entitle 
Contractor to be paid additionally by Owner or entitle Owner to withhold 
payment to Contractor. 

4. Neither Engineer’s review of Contractor’s Work for the purposes of recommending 
payments nor Engineer’s recommendation of any payment, including final 
payment, will impose responsibility on Engineer: 

a. to supervise, direct, or control the Work; 

b. for the means, methods, techniques, sequences, or procedures of 
construction, or the safety precautions and programs incident thereto; 

c. for Contractor’s failure to comply with Laws and Regulations applicable to 
Contractor’s performance of the Work; 

d. to make any examination to ascertain how or for what purposes Contractor has 
used the money paid by Owner; or 

e. to determine that title to any of the Work, materials, or equipment has passed 
to Owner free and clear of any Liens. 

5. Engineer may refuse to recommend the whole or any part of any payment if, in 
Engineer’s opinion, it would be incorrect to make the representations to Owner 
stated in Paragraph 15.01.C.2. 

6. Engineer will recommend reductions in payment (set-offs) necessary in Engineer’s 
opinion to protect Owner from loss because: 

a. the Work is defective, requiring correction or replacement; 

b. the Contract Price has been reduced by Change Orders; 
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c. Owner has been required to correct defective Work in accordance with 
Paragraph 14.07, or has accepted defective Work pursuant to 
Paragraph 14.04; 

d. Owner has been required to remove or remediate a Hazardous Environmental 
Condition for which Contractor is responsible; or 

e. Engineer has actual knowledge of the occurrence of any of the events that 
would constitute a default by Contractor and therefore justify termination for 
cause under the Contract Documents. 

f. The Contractor is in default of any other Agreement it has with the Owner 

D. Payment Becomes Due 

1.  Unless otherwise noted herein ten (10) business days after presentation of the 
Application for Payment, the Payment Application Checklist, and all required 
documentation to Owner with Engineer’s recommendation and the approval of any 
agencies and/or lenders, the amount recommended and approved will (subject to 
the provisions of Paragraph 14.02.D) become due, and when due will be paid by 
Owner to Contractor. 

2. If an agency other than the Owner is responsible for processing and providing the 
payment, fourteen (14) days after presentation of the Application for Payment to 
the Owner with Engineer’s recommendation, the Owner shall submit the 
Application of Payment to the appropriate agency responsible for processing and 
providing the payment due to the Contractor.  The Contractor indemnifies and 
waives all claims against the Owner concerning the timeliness of payments 
following the Owner’s submission of the Application of Payment to the agency 
responsible for processing and providing the payment.  

E. Reductions in Payment by Owner 

1. In addition to any reductions in payment (set-offs) recommended by Engineer, 
Owner is entitled to impose a set-off against payment based on any of the 
following: 

a. Claims have been made against Owner based on Contractor’s conduct in the 
performance or furnishing of the Work, or Owner has incurred costs, losses, or 
damages resulting from Contractor’s conduct in the performance or furnishing 
of the Work, including but not limited to claims, costs, losses, or damages from 
workplace injuries, adjacent property damage, non-compliance with Laws and 
Regulations, and patent infringement; 

b. Contractor has failed to take reasonable and customary measures to avoid 
damage, delay, disruption, and interference with existing infrastructure, public 
or private property or other work at or adjacent to the Site; 

c. Contractor has failed to provide and maintain required bonds or insurance; 

d. Owner has been required to remove or remediate a Hazardous Environmental 
Condition for which Contractor is responsible; 

e. Owner has incurred extra charges or engineering costs related to submittal 
reviews, evaluations of proposed substitutes, tests and inspections, or return 
visits to manufacturing or assembly facilities; 

f. The Work is defective, requiring correction or replacement; 
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g. Owner has been required to correct defective Work in accordance with 
Paragraph 14.07, or has accepted defective Work pursuant to 
Paragraph 14.04; 

h. The Contract Price has been reduced by Change Orders; 

I. An event has occurred that would constitute a default by Contractor and 
therefore justify a termination for cause; 

j. Liquidated or other damages have accrued as a result of Contractor’s failure 
to achieve Milestones, Substantial Completion, or final completion of the Work; 

k. Liens have been filed in connection with the Work, except where Contractor 
has delivered a specific bond satisfactory to Owner to secure the satisfaction 
and discharge of such Liens; or 

l. Other items entitle Owner to a set-off against the amount recommended. 

2. If Owner imposes any set-off against payment, whether based on its own 
knowledge or on the written recommendations of Engineer, Owner will give 
Contractor immediate written notice (with a copy to Engineer) stating the reasons 
for such action and the specific amount of the reduction, and promptly pay 
Contractor any amount remaining after deduction of the amount so withheld. 
Owner shall promptly pay Contractor the amount so withheld, or any adjustment 
thereto agreed to by Owner and Contractor, if Contractor remedies the reasons for 
such action. The reduction imposed will be binding on Contractor unless it duly 
submits a Change Proposal contesting the reduction. 

15.02 Contractor’s Warranty of Title 

A. Contractor warrants and guarantees that title to all Work, materials, and equipment 
furnished under the Contract will pass to Owner free and clear of (1) all Liens and other 
title defects, and (2) all patent, licensing, copyright, or royalty obligations, no later than 
seven (7) days after the time of payment by Owner. 

15.03 Substantial Completion 

A. When Contractor considers the entire Work ready for its intended use Contractor shall 
notify Owner and Engineer in writing that the entire Work is substantially complete and 
request that Engineer issue a certificate of Substantial Completion. Contractor shall at 
the same time submit to Owner and Engineer an initial draft of punch list items to be 
completed or corrected before final payment.  A draft of punch list items will not be 
issued until the Engineer certifies, at their sole discretion, that the project is 
substantially complete. 

B. Promptly after Contractor’s notification, Owner, Contractor, and Engineer shall make 
an inspection of the Work to determine the status of completion. If Engineer does not 
consider the Work substantially complete, Engineer will notify Contractor in writing 
giving the reasons therefor. 

C. If Engineer considers the Work substantially complete, Engineer will deliver to Owner 
a preliminary certificate of Substantial Completion which will fix the date of Substantial 
Completion. Engineer shall attach to the certificate a punch list of items to be 
completed or corrected before final payment. Owner shall have seven (7) days after 
receipt of the preliminary certificate during which to make written objection to Engineer 
as to any provisions of the certificate or attached punch list. If, after considering the 
objections to the provisions of the preliminary certificate, Engineer concludes that the 
Work is not substantially complete, Engineer will, within fourteen (14) days after 
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submission of the preliminary certificate to Owner, notify Contractor in writing that the 
Work is not substantially complete, stating the reasons therefor. If Owner does not 
object to the provisions of the certificate, or if despite consideration of Owner’s 
objections Engineer concludes that the Work is substantially complete, then Engineer 
will, within said fourteen (14) days, execute and deliver to Owner and Contractor a 
final certificate of Substantial Completion (with a revised punch list of items to be 
completed or corrected) reflecting such changes from the preliminary certificate as 
Engineer believes justified after consideration of any objections from Owner. 

D. At the time of receipt of the preliminary certificate of Substantial Completion, Owner 
and Contractor will confer regarding Owner’s use or occupancy of the Work following 
Substantial Completion, review the builder’s risk insurance policy with respect to the 
end of the builder’s risk coverage, and confirm the transition to coverage of the Work 
under a permanent property insurance policy held by Owner. Unless Owner and 
Contractor agree otherwise in writing, Owner shall bear responsibility for security, 
operation, protection of the Work, property insurance, maintenance, heat, and utilities 
upon Owner’s use or occupancy of the Work. 

E. After Substantial Completion the Contractor shall promptly begin work on the punch 
list of items to be completed or corrected prior to final payment. In appropriate cases 
Contractor may submit monthly Applications for Payment for completed punch list 
items, following the progress payment procedures set forth above. 

F. Owner shall have the right to exclude Contractor from the Site after the date of 
Substantial Completion subject to allowing Contractor reasonable access to remove 
its property and complete or correct items on the punch list. 

G. Time for Completion of Items on Tentative List and Remedies. The time fixed by the 
Engineer for the completion of all items on the list accompanying the tentative 
certificate of Substantial Completion shall not be greater than forty-five (45). The 
Contractor shall complete all items on the list within such forty-five (45)-day period. If 
the Contractor fails to do so, the Owner in its discretion may perform the Work by itself 
or others and the cost thereof shall be charged to the Contractor. The Contractor 
irrevocably designates the Owner as the Contractor’s attorney-in-fact to execute a 
Change Order deducting such cost from the balance of the Contract Price and also 
any additional costs or expenses incurred by the Owner arising out of or related to the 
failure of the Contractor to complete such items, including but not limited to attorneys’, 
consultants’, and Engineer’s fees. The Contractor’s warranties under the Contract 
Documents shall remain in full force and effect and cover any remedial Work, even if 
performed by others. If more than one inspection by the Engineer for purposes of 
evaluating corrected Work is required, it will be performed at the Contractor’s expense. 

15.04 Partial Use or Occupancy 

A. Prior to Substantial Completion of all the Work, Owner may use or occupy any 
substantially completed part of the Work which has specifically been identified in the 
Contract Documents, or which Owner, Engineer, and Contractor agree constitutes a 
separately functioning and usable part of the Work that can be used by Owner for its 
intended purpose without significant interference with Contractor’s performance of the 
remainder of the Work, subject to the following conditions: 

1. At any time, Owner may request in writing that Contractor permit Owner to use or 
occupy any such part of the Work that Owner believes to be substantially complete. 
If and when Contractor agrees that such part of the Work is substantially complete, 
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Contractor, Owner, and Engineer will follow the procedures of Paragraph 15.03.A 
through 15.03.E for that part of the Work. 

2. At any time, Contractor may notify Owner and Engineer in writing that Contractor 
considers any such part of the Work substantially complete and request Engineer 
to issue a certificate of Substantial Completion for that part of the Work. 

3. Within a reasonable time after either such request, Owner, Contractor, and 
Engineer shall make an inspection of that part of the Work to determine its status 
of completion. If Engineer does not consider that part of the Work to be 
substantially complete, Engineer will notify Owner and Contractor in writing giving 
the reasons therefor. If Engineer considers that part of the Work to be substantially 
complete, the provisions of Paragraph 15.03 will apply with respect to certification 
of Substantial Completion of that part of the Work and the division of responsibility 
in respect thereof and access thereto. 

4. No use or occupancy or separate operation of part of the Work may occur prior to 
compliance with the requirements of Paragraph 6.05 regarding builder’s risk or 
other property insurance. 

B. Owner may at any time request Contractor in writing to permit Owner to take over 
operation of any part of the Work although it is not substantially complete. A copy of 
such request will be sent to Engineer, and within a reasonable time thereafter, Owner, 
Contractor, and Engineer shall inspect that part of the Work to determine its status of 
completion and will prepare a list of the items remaining to be completed or corrected 
thereon before final payment. If Contractor does not object in writing to Owner and 
Engineer that such part of the Work is not ready for separate operation by Owner, 
Engineer will finalize the list of items to be completed or corrected and will deliver such 
lists to Owner and Contractor together with a written recommendation as to the division 
of responsibilities pending final payment between Owner and Contractor with respect 
to security, operation, safety, maintenance, utilities, insurance, warranties, and 
guarantees for that part of the Work which will become binding upon Owner and 
Contractor at the time when Owner takes over such operation (unless they shall have 
otherwise agreed in writing and so informed Engineer). During such operation and 
prior to Substantial Completion of such part of the Work, Owner shall allow Contractor 
reasonable access to complete or correct items on said list and to complete other 
related Work. 

15.05 Final Inspection 

A. Upon written notice from Contractor that the entire Work or an agreed portion thereof 
is complete, Engineer will promptly make a final inspection with Owner and Contractor 
and will notify Contractor in writing of all particulars in which this inspection reveals 
that the Work, or agreed portion thereof, is incomplete or defective. Contractor shall 
immediately take such measures as are necessary to complete such Work or remedy 
such deficiencies. 

15.06 Final Payment 

A. Application for Payment 

1. After Contractor has, in the opinion of Engineer, satisfactorily completed all 
corrections identified during the final inspection and has delivered, in accordance 
with the Contract Documents, all maintenance and operating instructions, 
schedules, guarantees, bonds, certificates or other evidence of insurance, 
certificates of inspection, annotated record documents (as provided in 
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Paragraph 7.12), and other documents, Contractor may make application for final 
payment. 

2. The final Application for Payment must be accompanied (except as previously 
delivered) by: 

a. all documentation called for in the Contract Documents; 

b. consent of the surety, if any, to final payment; 

c. satisfactory evidence that all title issues have been resolved such that title to 
all Work, materials, and equipment has passed to Owner free and clear of any 
Liens or other title defects, or will so pass upon final payment. 

d. a list of all duly pending Change Proposals and Claims; and 

e. complete and legally effective releases or waivers (satisfactory to Owner) of all 
Lien rights arising out of the Work, and of Liens filed in connection with the 
Work. 

3. Contractor’s Waiver and Release Agreement for itself as of the date of the Final 
Application for Payment and Subcontractors – Suppliers Waiver and Release 
Agreements for each of its Subcontractors and Suppliers as of the date of the Final 
Application for Payment. If any Subcontractor or Supplier fails to furnish such a 
release or receipt in full, Contractor may furnish a bond or other collateral 
satisfactory to Owner to indemnify Owner against any Lien, or Owner at its option 
may issue joint checks payable to Contractor and specified Subcontractors and 
Suppliers. 

4. If Contractor is required to pay prevailing wages, prior to final payment and in 
accordance with ORC 4115.05, Contractor and its Subcontractors shall each file 
with Owner an affidavit certifying their compliance with ORC 4115.03 to ORC 
4115.16 regarding wages.  

B. Engineer’s Review of Final Application and Recommendation of Payment: If, on the 
basis of Engineer’s observation of the Work during construction and final inspection, 
and Engineer’s review of the final Application for Payment and accompanying 
documentation as required by the Contract Documents, Engineer is satisfied that the 
Work has been completed and Contractor’s other obligations under the Contract have 
been fulfilled, Engineer will, within ten (10) days after receipt of the final Application for 
Payment, indicate in writing Engineer’s recommendation of final payment and present 
the final Application for Payment to Owner for payment. Such recommendation will 
account for any set-offs against payment that are necessary in Engineer’s opinion to 
protect Owner from loss for the reasons stated above with respect to progress 
payments. Otherwise, Engineer will return the Application for Payment to Contractor, 
indicating in writing the reasons for refusing to recommend final payment, in which 
case Contractor shall make the necessary corrections and resubmit the Application for 
Payment. 

C. Completion of Work: The Work is complete (subject to surviving obligations) when it is 
ready for final payment as established by the Engineer’s written recommendation of 
final payment and issuance of notice of the acceptability of the Work. 

D. Final Payment Becomes Due: Thirty (30) days after the presentation to Owner of the 
final Application for Payment and accompanying documentation, the amount 
recommended by Engineer (less any further sum Owner is entitled to set off against 
Engineer’s recommendation, including but not limited to set-offs for liquidated 
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damages and set-offs allowed under the provisions above with respect to progress 
payments) will become due and shall be paid by Owner to Contractor.. 

15.07 Waiver of Claims 

A. The making of final payment will not constitute a waiver by Owner of claims or rights 
against Contractor. Owner expressly reserves claims and rights arising from unsettled 
Liens, from defective Work appearing after final inspection pursuant to Paragraph 
15.05, from Contractor’s failure to comply with the Contract Documents or the terms 
of any special guarantees specified therein, from outstanding Claims by Owner, or 
from Contractor’s continuing obligations under the Contract Documents. 

B. The acceptance of final payment by Contractor will constitute a waiver by Contractor 
of all claims and rights against Owner other than those pending matters that have been 
duly submitted or appealed under the provisions of Article 17. 

15.08 Correction Period. 

A. If within year after the date of Substantial Completion (or such longer period of time as 
may be prescribed by the Modified General Conditions or the terms of any applicable 
special guarantee required by the Contract Documents), Owner gives Contractor 
written notice that any Work has been found to be defective, or that Contractor’s repair 
of any damages to the Site or adjacent areas has been found to be defective, then 
after receipt of such notice of defect Contractor shall promptly, without cost to Owner 
and in accordance with Owner’s written instructions: 

1. correct the defective repairs to the Site or such adjacent areas; 

2. correct such defective Work; 

3. remove the defective Work from the Project and replace it with Work that is not 
defective, if the defective Work has been rejected by Owner, and 

4. satisfactorily correct or repair or remove and replace any damage to other Work, 
to the work of others, or to other land or areas resulting from the corrective 
measures. 

B. If Contractor does not promptly comply with the terms of Owner’s written instructions, 
or in an emergency where delay would cause serious risk of loss or damage, Owner 
may have the defective Work corrected or repaired or may have the rejected Work 
removed and replaced. Contractor shall pay all claims, costs, losses, and damages 
(including but not limited to all fees and charges of engineers, architects, attorneys 
and other professionals and all court or arbitration or other dispute resolution costs) 
arising out of or relating to such correction or repair or such removal and replacement 
(including but not limited to all costs of repair or replacement of work of others). 

C. In special circumstances where a particular item of equipment is placed in continuous 
service before Substantial Completion of all the Work, the correction period for that 
item may start to run from an earlier date if so provided in the Specifications.,. 

C. If, after receipt of a notice of defect within sixty (60) days and within the correction 
period, Contractor does not promptly comply with the terms of Owner’s written 
instructions, or in an emergency where delay would cause serious risk of loss or 
damage, Owner may have the defective Work corrected or repaired or may have the 
rejected Work removed and replaced. Contractor shall pay all costs, losses, and 
damages (including but not limited to all fees and charges of engineers, architects, 
attorneys, and other professionals and all court or arbitration or other dispute 
resolution costs) arising out of or relating to such correction or repair or such removal 
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and replacement (including but not limited to all costs of repair or replacement of work 
of others). Contractor’s failure to pay such costs, losses, and damages within ten (10) 
days of invoice from Owner will be deemed the start of an event giving rise to a Claim 
under Paragraph 12.01.B, such that any related Claim must be brought within thirty 
(30) days of the failure to pay. 

D. In special circumstances where a particular item of equipment is placed in continuous 
service before Substantial Completion of all the Work, the correction period for that 
item may start to run from an earlier date if so provided in the Specifications. 

E. Where defective Work (and damage to other Work resulting therefrom) has been 
corrected or removed and replaced under this paragraph, the correction period 
hereunder with respect to such Work will be extended for an additional period of one 
year after such correction or removal and replacement has been satisfactorily 
completed. 

F. Contractor’s obligations under this paragraph are in addition to all other obligations 
and warranties. The provisions of this paragraph are not to be construed as a 
substitute for, or a waiver of, the provisions of any applicable statute of limitation or 
repose. 

ARTICLE 16—SUSPENSION OF WORK AND TERMINATION 

16.01 Owner May Suspend Work 

A. At any time and without cause, Owner may suspend the Work or any portion thereof 
for a period of not more than ninety (90) consecutive days by written notice to 
Contractor and Engineer. Such notice will fix the date on which Work will be resumed. 
Contractor shall resume the Work on the date so fixed. Contractor shall be entitled to 
an adjustment in the Contract Price or an extension of the Contract Times directly 
attributable to any such suspension. Any Change Proposal seeking such adjustments 
must be submitted no later than thirty (30) days after the date fixed for resumption of 
Work. 

16.02 Owner May Terminate for Cause 

A. The occurrence of any one or more of the following events will constitute a default by 
Contractor and justify termination for cause: 

1. Contractor’s failure to perform the Work in accordance with the Contract 
Documents (including, but not limited to, failure to supply sufficient skilled workers 
or suitable materials or equipment, or failure to adhere to the Progress Schedule); 

2. Failure of Contractor to perform or otherwise to comply with a material term of the 
Contract Documents; 

3. Contractor’s disregard of Laws or Regulations of any public body having 
jurisdiction; or 

4. Contractor’s repeated disregard of the authority of Owner or Engineer. 

B. If one or more of the events identified in Paragraph 16.02.A occurs, then after giving 
Contractor (and any surety) three (3) days’ written notice that Owner is considering a 
declaration that Contractor is in default and termination of the Contract, Owner may 
proceed to: 

1. declare Contractor to be in default, and give Contractor (and any surety) written 
notice that the Contract is terminated; and 
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2. enforce the rights available to Owner under any applicable performance bond. 

3. such termination shall be effective as of the date stated in the termination notice 
provided to Contractor.  

C. If Owner has terminated the Contract for cause, Owner may exclude Contractor from 
the Site, take possession of the Work, incorporate in the Work all materials and 
equipment stored at the Site or for which Owner has paid Contractor but which are 
stored elsewhere, and complete the Work as Owner may deem expedient. 

D. Owner may not proceed with termination of the Contract under Paragraph 16.02.B if 
Contractor within seven (7) days of receipt of notice of intent to terminate begins to 
correct its failure to perform and proceeds diligently to cure such failure. 

E. If Owner proceeds as provided in Paragraph 16.02.B, Contractor shall not be entitled 
to receive any further payment until the Work is completed. If the unpaid balance of 
the Contract Price exceeds the cost to complete the Work, including all related claims, 
costs, losses, and damages (including but not limited to all fees and charges of 
engineers, architects, attorneys, and other professionals) sustained by Owner, such 
excess will be paid to Contractor. If the cost to complete the Work including such 
related claims, costs, losses, and damages exceeds such unpaid balance, Contractor 
shall pay the difference to Owner. Such claims, costs, losses, and damages incurred 
by Owner will be reviewed by Engineer as to their reasonableness and, when so 
approved by Engineer, incorporated in a Change Order. When exercising any rights 
or remedies under this paragraph, Owner shall not be required to obtain the lowest 
price for the Work performed. 

F. Where Contractor’s services have been so terminated by Owner, the termination will 
not affect any rights or remedies of Owner against Contractor then existing or which 
may thereafter accrue, or any rights or remedies of Owner against Contractor or any 
surety under any payment bond or performance bond. Any retention or payment of 
money due Contractor by Owner will not release Contractor from liability. 

G.  

16.03 Owner May Terminate for Convenience 

A. Upon three (3) days’ written notice to Contractor and Engineer, Owner may, without 
cause and without prejudice to any other right or remedy of Owner, terminate the 
Contract. In such case, Contractor shall be paid for (without duplication of any items): 

1. completed and acceptable Work executed in accordance with the Contract 
Documents prior to the effective date of termination, including compensation as 
set forth in the schedule of values or Bid Form in the case of unit prices; 

2. expenses sustained prior to the effective date of termination in performing services 
and furnishing labor, materials, or equipment as required by the Contract 
Documents in connection with uncompleted Work, plus fair and reasonable sums 
for overhead and profit on such expenses; and 

3. other reasonable expenses directly attributable to termination, including costs 
incurred to prepare a termination for convenience cost proposal. 

B. Contractor shall not be paid for any loss of anticipated profits or revenue, post-
termination overhead costs, or other economic loss arising out of or resulting from 
such termination. 

C. Such termination shall be effective as of the date stated in the written notice.  
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D. Contractor shall require similar provisions contained in Paragraph 16.03 in each of its 
subcontracts to protect Contractor from claims by Subcontractor arising from the 
Owner’s termination for convenience, or to minimize claims by such subcontractors.  
The remedy provided to Contractor under this Paragraph 16.03 shall be the 
Contractor’s sole remedy in the event of termination for convenience by Owner.  

16.04 Contractor May Stop Work or Terminate 

A. If, through no act or fault of Contractor, (1) the Work is suspended for more than ninety 
(90) calendar days by Owner or under an order of court or other public authority, or (2) 
Engineer fails to act on any Application for Payment within thirty (30) days after it is 
submitted, or (3) Owner fails for thirty (30) calendar days to pay Contractor any sum 
finally determined to be due, then Contractor may, upon seven (7) calendar days’ 
written notice to Owner and Engineer, and provided Owner or Engineer do not remedy 
such suspension or failure within that time, terminate the contract and recover from 
Owner payment on the same terms as provided in Paragraph 16.03. 

B. In lieu of terminating the Contract and without prejudice to any other right or remedy, 
if Engineer has failed to act on an Application for Payment within thirty (30) calendar 
days after it is submitted and accepted, or Owner has failed for thirty (30) calendar 
days to pay Contractor any sum finally determined to be due, Contractor may, seven 
(7) calendar days after written notice to Owner and Engineer, stop the Work until 
payment is made of all such amounts due Contractor, including interest thereon. The 
provisions of this paragraph are not intended to preclude Contractor from submitting a 
Change Proposal for an adjustment in Contract Price or Contract Times or otherwise 
for expenses or damage directly attributable to Contractor’s stopping the Work as 
permitted by this paragraph. 

C. Contractor shall require similar provisions contained in this Article 16 in each of its 
subcontracts to protect Contractor from claims by Subcontractors arising from the 
Owner’s termination for convenience, or to minimize claims by such subcontractors. 
The remedy provided to Contractor under this Paragraph shall be the Contractor’s sole 
remedy in the event of termination for convenience by Owner. 

ARTICLE 17—FINAL RESOLUTION OF DISPUTES 

17.01 Methods and Procedures 

A. Litigation, Settlement, Methods, and Procedures. 

1. Any dispute, claim or other matter not settled by negotiation or mediation, shall be 
determined by the Court of Common Pleas for Franklin County, Ohio, which shall be 
the exclusive venue and jurisdiction over such matters and claims, to the exclusion of 
any other court including and U.S. District Court. 

2. In addition to Owner’s entitle to attorneys’ fees set forth elsewhere in the Contract 
Documents, in the event that Contractor files a Claim or files an action against Owner, 
Owner shall be entitled to make an offer of settlement of the Claim to Contractor at 
any time up to the date of trial.  Such offer of settlement shall not be admissible into 
evidence at the litigation except on the issue of entitlement to recovery of attorneys’ 
fees, costs and expenses.  If at any state of the litigation, including any appeals, 
Contractor’s claim is dismissed or found to be without merit, or if the damages awarded 
to Contractor on its claim do not exceed Owner’s offer of settlement, contractor shall 
be liable to Owner and shall reimburse Owner for all attorneys’ fees, costs, and 
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expenses incurred by Owner from the date of the offer of settlement until the date of 
the final adjudication and resolution of Contractor’s claim.  

3. ANY CLAIM NOT RESOLVED BY MEDIATION OR WITHIN SIXTY (60) DAYS OF THE 
 DATE OF THE CLAIM SHALL BE SUBJECT TO LITIGATION.. 

ARTICLE 18—MISCELLANEOUS 

18.01 Giving Notice 

A. Whenever any provision of the Contract requires the giving of written notice to Owner, 
Engineer, or Contractor, it will be deemed to have been validly given only if delivered: 

1. in person, by a commercial courier service or otherwise, to the recipient’s place of 
business; 

2. by registered or certified mail, postage prepaid, to the recipient’s place of business; 
or 

3. by e-mail to the recipient, with the words “Formal Notice” or similar in the e-mail’s 
subject line. 

18.02 Computation of Times 

A. When any period of time is referred to in the Contract by days, it will be computed to 
exclude the first and include the last day of such period. If the last day of any such 
period falls on a Saturday or Sunday or on a day made a legal holiday by the law of 
the applicable jurisdiction, such day will be omitted from the computation. 

18.03 Cumulative Remedies 

A. The duties and obligations imposed by these General Conditions and the rights and 
remedies available hereunder to the parties hereto are in addition to, and are not to 
be construed in any way as a limitation of, any rights and remedies available to any or 
all of them which are otherwise imposed or available by Laws or Regulations, by 
special warranty or guarantee, or by other provisions of the Contract. The provisions 
of this paragraph will be as effective as if repeated specifically in the Contract 
Documents in connection with each particular duty, obligation, right, and remedy to 
which they apply. 

18.04 Limitation of Damages 

A. With respect to any and all Change Proposals, Claims, disputes subject to final 
resolution, and other matters at issue, neither Owner nor Engineer, nor any of their 
officers, directors, members, partners, employees, agents, consultants, or 
subcontractors, shall be liable to Contractor for any claims, costs, losses, or damages 
sustained by Contractor on or in connection with any other project or anticipated 
project. 

B. The Contractor waives Claims against the Owner for consequential damages arising 
out of or relating to this Contract. This waiver includes but is not limited to: 

1.  damages incurred by the Contractor for principal office expenses including the 
compensation of personnel stationed there, for losses of financing, business and 
reputation, loss of bonding capacity and for loss of profit except anticipated profit 
arising directly from the Work. 

C. The waiver in Paragraph 18.04(B) is applicable, without limitation, to all consequential 
damages due to either party’s termination in accordance with the terms of the Contract. 
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Nothing contained in this Paragraph 18.04 shall be deemed to preclude an award of 
liquidated damages, when applicable, in accordance with the requirements of the 
Contract Documents. 

18.05 No Waiver 

A. A party’s non-enforcement of any provision will not constitute a waiver of that provision, 
nor will it affect the enforceability of that provision or of the remainder of this Contract. 

18.06 Survival of Obligations 

A. All representations, indemnifications, warranties, and guarantees made in, required 
by, or given in accordance with the Contract, as well as all continuing obligations 
indicated in the Contract, will survive final payment, completion, and acceptance of the 
Work or termination of the Contract or of the services of Contractor. 

18.07 Controlling Law 

A. This Contract is to be governed by the law of the State of Ohio. 

18.08 Assignment of Contract 

A. Unless expressly agreed to elsewhere in the Contract, no assignment by a party to 
this Contract of any rights under or interests in the Contract will be binding on the other 
party without the written consent of the party sought to be bound; and, specifically but 
without limitation, money that may become due and money that is due may not be 
assigned without such consent (except to the extent that the effect of this restriction 
may be limited by law), and unless specifically stated to the contrary in any written 
consent to an assignment, no assignment will release or discharge the assignor from 
any duty or responsibility under the Contract. 

18.09 Successors and Assigns 

A. Owner and Contractor each binds itself, its successors, assigns, and legal 
representatives to the other party hereto, its successors, assigns, and legal 
representatives in respect to all covenants, agreements, and obligations contained in 
the Contract Documents. 

18.10 Headings 

A. Article and paragraph headings are inserted for convenience only and do not constitute 
parts of these General Conditions. 



 

Page 83 of 88 
014328\000015\4916-5689-0125v1 

ARTICLE 19.0 --  EQUAL EMPLOYMENT OPPORTUNITY AND NON-DISCRIMINATION: 

Non-Discrimination – Contractor Agrees: 

1. That the hiring of employees for the performance of Work under this Agreement or in 
any subcontract, neither the Contractor, subcontractor, or any person acting on behalf 
of eit4her of them, shall by reason of race, creed, sex, disability as defined in Section 
4112.01 of the Ohio Revised Code, or color discriminate against any citizen of the 
state in the employment of labor or workers who are qualified and available to perform 
the Work to which the employment relates. 

2. That neither the Contractor, subcontractor, nor any person acting on behalf of either 
of them shall, in any matter, discriminate against or intimidate any employee hired for 
the performance of Work under this Agreement on account of race, creed, sex, 
disability as defined in Section 4112.01 of the Ohio Revised Code, or color.  

3. That there shall be deducted from the amount payable to the Contractor by the Owner 
under this Agreement a forfeiture of twenty-five dollars ($25.00) as required by the 
Ohio Revised Code Section 153.60 for each person who is discriminated against or 
intimidated in violation of this Agreement.  

4. That this Agreement may be canceled or terminated by the Owner for cause and all 
money to become due hereunder may be forfeited for a second or subsequent violation 
of the terms of this section of this Agreement.  
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CITY OF COLUMBUS CONSTRUCTION AND MATERIAL SPECIFICATIONS 
SUPPLEMENT 

This Supplement shall apply where and to the extent that the City of Columbus 
Construction and Material Specifications, in the current version as of January, 2023, is 
expressly incorporated into the Contract Documents via the Owner-Contractor Agreement, or 
when designated as a Contract Document in the list of Contract Documents in the Owner-
Contractor Agreement or is referenced anywhere else in the Contract Documents as one of 
the Contract Documents.   It is intended that the Specifications governing this project (and 
any Bid requirements and conditions) and any City of Columbus specifications or references 
to the Ohio Revised Code as set forth herein, and any attachments(s) or documents 
incorporated by reference herein, be construed harmoniously wherever possible in order to 
carry out the full intent and purposes of the City of Gahanna with respect to this project.  But 
if there is a conflict or inconsistency between any provisions(s) of the City of Columbus 
specifications or references to the Ohio Revised Code and those contained herein, the 
provisions(s) granting rights, remedies, discretion and/or latitude to the City of Gahanna, or 
imposing the greater duty, standard, responsibility and/or obligation on the Contractor shall 
govern. 

1. Regardless of any terms to the contrary in Division 100 or elsewhere, any directions 
or orders of the Engineer that will result in an adjustment of the Contract Price or the 
Contract Time shall require the prior written approval of the Owner. It is expressly 
understood and agreed that the Engineer does not have authority to authorize 
changes or modifications in the Contract Price or Contract Time. 

2. The Contractor’s obligations under this Supplement are in addition to and not in 
limitation of its other obligations under the Contract Documents. 

3. Delays. Regardless of the terms in this Supplement, all time adjustments shall be 
subject to a) filing a Change Proposal and / or Claim in accordance with Articles 11 
and 12 of the Gahanna Standard General Conditions of the Contract for Construction 
Gahanna Standard General Conditions, b) substantiating the Contractor’s entitlement 
to a time adjustment in accordance with the Gahanna Standard General Conditions 
and c) Item 109.05(c). The Contractor will be entitled to additional compensation for 
delays but only for those delays described in the Gahanna Standard General 
Conditions. As part of the Claims process and as a condition precedent to receiving 
any additional compensation, the Contractor shall prepare a cost analysis as allowed 
by Item 109.05(c) substantiating its entitlement to additional compensation. 

4. Division 100, General Provisions. The following Division 100 General Provisions of 
City of Columbus Construction and Material Specifications, in the current version as 
of January, 2023, are incorporated in this Supplement, subject to any changes or 
limitations herein. 

a. Item 101.02, Abbreviations. 

b. Item 101.03, Definitions, provided where terms that are defined in the other 
Contract Documents, the definition in the other Contract Documents shall 



control, and further provided that the following definitions are deleted, 
modified and/or added: 

i. "City" shall mean City of Gahanna, also referred to as the Owner. 

ii. Director shall mean the Director of respective department of the City 
that is undertaking this Work and authorizing this Agreement. 

iii. Department is deleted. 

iv. Engineer is deleted. 
v. Notice of Intent to Award is deleted. 
vi. "Owner" shall mean City of Gahanna. 

vii.      Proposal Form is deleted. 

viii. Director shall mean the Owner’s Representative. 

ix. "Engineer" shall mean Owner’s Representative. 
x. Laboratory is deleted. 

xi. Proposal Guaranty is deleted. 

xii. Subcontractor is deleted. 

xiii. Work is deleted. 

c. Item 103.03, Cancellation of Award. 

d. Item 104.05, Right In and Use of Materials Found on the Work. 

e. Item 104.07, Final Cleaning Up. 

f. Item 105.02, Plans and Working Drawings, provided that the review of 
submittals may be by the Owner or the Engineer in the Owner’s discretion. 

g. Item 105.10 Photographs and Videos. 

h. Item 105.11, Inspection of Work. 

i. Item 105.12, Removal of Unacceptable and Unauthorized Work. 

j. Item 105.13, Load Restrictions. 

k. Item 105.14, Maintenance During Construction. 

l. Item 105.15, Failure to Maintain Roadway or Structures, Traffic Control 
Facilities and Other Appurtenance. 

m. Item 105.16, Borrow and Waste Areas. 

n. Item 106.01, Source of Supply and Quality Requirements. 

o. Item 106.02, Samples, Tests and Cited Specifications, provided that this Item 
will be optional at the discretion of the Owner. If the Owner elects to proceed under this 
Item, a) the Contractor without additional cost will provide material samples as required 
by the Owner, and b) the Owner may conduct such tests as it determines proper. 

p. Item 106.04, Plant Sampling and Testing Plan. 

q. Item 106.05, Storage of Materials. 

r. Item 106.06, Handling Materials. 

s. Item 106.07, Unacceptable Materials. 



t. Item 106.08, City Furnished Material. 

u. Item 107.01, Laws to be Observed. 

v. Item 107.02, Permits, Licenses, and Taxes. 

w. Item 107.03, Patented Devices, Materials, and Processes. 

x. Item 107.05, Government-Aid Provisions. 
 

y. Item 107.06, Sanitary Provisions. 

z. Item 107.07, Public Convenience and Safety.   

aa. Item 107.08, Barricades and Warning Signs. 

bb.  Item 107.09, Maintenance of Traffic. 

cc.   Item 107.10, Use of Explosives, provided that both bringing explosives onto 
the site and any use of explosives shall require the prior written approval of 
the Owner. 

dd. Item 107.11, Protection and Restoration of Property, provided that the 
Contractor shall remain responsible for all damage and injury to property until 
the Project is Finally Complete. 

ee.   Item 107.13, Responsibility for Damage Claims. 

ff. Item 107.16, Contractor’s Responsibility for Work. 

gg.   Item 107.17, Contractor’s Responsibility for Utility Property and Services. 

hh.   Item 107.18, Furnishing Right-of-Way. 

ii. Item 107.19, Personal Liability of Public Officials. 

jj. Item 107.20, No Waiver of Legal Rights. 

kk.   Item 107.24, Indemnification. 

ll. Item 108.01, Subletting of Contract. 

mm. Item 108.04, Limitation of Operations. 

nn. Item 108.05, Character of Workers, Methods, and Equipment. 

oo. Item 108.09, Certified Payroll. 

pp. Item 109.01, Measurement of Quantities, provided that this item will apply only 
where payment is to be based on the measurement of quantities. 

qq. Item 109.04, Compensation for Altered or Estimated Quantities. 

5. Divisions 200 through 1000. City of Columbus Construction and Material 
Specifications, in the current version as of January, 2023, are incorporated in this 
Supplement as follows. 

a. All references to Division 100 Items in Divisions 200 through 1000 shall be 
to the Division 100 Items as modified in this Supplement. 



b. Where Division 100 Items are referred to in Divisions 200 through 1000 but 
are not included in this Supplement, the deleted references will be governed 
by this Paragraph 5. 

c. In Item 203.04, the reference to Item 108.06 shall be governed by Paragraph 
3, Delays, in this Supplement. 

d. Any reference to Section 109.05 shall be governed by the payment 
provisions in the Gahanna Standard General Conditions, instead. 

e. In Item 514.24, the reference to Item 109.10 shall be governed by the 
payment provisions in the Gahanna Standard General Conditions. 

f. In Item 614.02(B), the reference to item 109.11 or 109.12 shall be governed  
by the payment provisions in the Gahanna Standard General Conditions, i.e., 
the Owner will process and make payments in accordance with the 
provisions in the Gahanna Standard General Conditions. 

g. General to Divisions 200 through 1000. The basis for payment provided in the 
Basis for Payment items in these Divisions shall be the basis for payment to 
the Contractor when applicable. 

END OF COLUMBUS CMS SUPPLEMENT 
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ODOT MANUAL SUPPLEMENT 

This Supplement shall apply where and to the extent that the State of Ohio Department of 
Transportation Construction and Material Specifications, in the current version as of January 1, 2023, 
is expressly incorporated into the Contract Documents via the Owner-Contractor Agreement, or 
when designated as a Contract Document in the list of Contract Documents in the Owner-
Contractor Agreement, or is referenced anywhere else in the Contract Documents as one of the 
Contract Documents.  It is intended that the Specifications governing this project (and any Bid 
requirements and conditions) and any ODOT specifications or references to the Ohio Revised Code 
as set forth herein, and any attachments(s) or documents incorporated by reference herein, be 
construed harmoniously wherever possible in order to carry out the full intent and purposes of the 
City of Gahanna with respect to this project.  But if there is a conflict or inconsistency between any 
provisions(s) of the ODOT specifications or references to the Ohio Revised Code and those 
contained herein, the provisions(s) granting rights, remedies, discretion and/or latitude to the City 
of Gahanna, or imposing the greater duty, standard, responsibility and/or obligation on the 
Contractor shall govern. 

1. Regardless of any terms to the contrary in Division 100 or elsewhere, any directions or 
orders of the Engineer that will result in an adjustment of the Contract Price or the 
Contract Time shall require the prior written approval of the Owner. It is expressly 
understood and agreed that the Engineer does not have authority to authorize changes 
or modifications in the Contract Price or Contract Time. 

2. The Contractor’s obligations under this ODOT Supplement are in addition to and not in 
limitation of its other obligations under the Contract Documents. 

3. Delays. Regardless of the terms in this ODOT Supplement, including Item 109.05, all time 
adjustments shall be subject to a) filing a Change Proposal and / or Claim in accordance 
with Articles 11 and 12 of the Gahanna Standard General Conditions of the Contract for 
Construction (“Gahanna Standard General Conditions”), b) substantiating the Contractor’s 
entitlement to a time adjustment in accordance with the Gahanna Standard General 
Conditions and c) Item 109.05. The Contractor will be entitled to additional compensation 
for delays but only for those delays described in the Gahanna Standard General Conditions. 
As part of the Claims process and as a condition precedent to receiving any additional 
compensation, the Contractor shall prepare a cost analysis as allowed by Item 109.05.D 
substantiating its entitlement to additional compensation. 

4. Division 100, General Provisions. The following Division 100 General Provisions of the 
State of Ohio Department of Transportation, Construction Specifications Manual in the 
current version as of January 1, 2023, are incorporated in this ODOT Supplement, subject 
to any changes or limitations herein. 

a. Item 101.01, General. 

b. Item 101.02, Abbreviations, provided that references to DCE, DDD, DET shall mean 
the Owner otherwise known as the City of Gahanna. 

c. Item 101.03, Definitions, provided where terms that are defined in the other 
Contract Documents, the definition in the other Contract Documents shall control, 
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and further provided that the following definitions are deleted, modified and/or 
added: 

i. Claims is deleted 

ii. Contract Bond is deleted. 

iii. Contract Documents is deleted. 

iv. Contract Price is deleted. 

v. Contract Time is deleted. 

vi. Contractor is deleted. 

vii. Department shall mean the Owner, the City of Gahanna. 

viii. Director shall mean the Owner’s representative. 

ix. Disputes is deleted. 

x. Engineer is deleted. 

xi. Extra Work Contract is deleted. 

xii. Final Acceptance shall mean Final Completion as defined in the Owner 
Contractor Agreement. 

xiii. Final Inspector shall mean the Owner. 

xiv. Laboratory is deleted. 

xv. Prebid Question is deleted. 

xvi. Proposal Guaranty is deleted. 

xvii. Questionnaire is deleted. 

xviii. Shop Drawings is deleted. 

xix. Signatures on Contract Documents is deleted. 

xx. State or state shall mean the Owner. 

xxi. Subcontractor is deleted. 

xxii. Work is deleted. 

d. Item 101.04, Interpretations. 

e. Item 103.03, Cancellation of Award. 

f. Item 104.02.D.2, Significant Changes in the Character of the Work (including both tables 
following this Item), provided that all references to Item 108 and 109.12 are deleted and that all 
time adjustments shall be subject to filing a Change Proposal and / or Claim in accordance with 
the Gahanna Standard General Conditions and substantiating the entitlement to an extension 
of time as provided in the Gahanna Standard General Conditions (“Gahanna Standard General 
Conditions”). 

g. Item 104.03, Rights in and Use of Materials Found on the Work. 

h. Item 104.04, Cleaning Up. 



 
Page 3 of 5 

 

i. Item 105.02, Plans and Working Drawings, provided that the review of submittals may be by 
the Owner or the Engineer in the Owner’s discretion. 

j. Item 105.06, Superintendent. 

k. Item 105.10, Inspection of Work. 

l. Item 105.11, Removal of Defective and Unauthorized Work. 

m. Item 105.12, Load Restrictions. 
n. Item 105.13, Haul Roads, provided that the second paragraph in this Item is deleted. The 

Contractor shall be responsible for any damage to the roads referred to in the second 
paragraph. 

o. Item 105.14, Maintenance During Construction, except substitute “Final Completion” for 
“Final Inspector accepts the work under 109.12” and delete the remainder of the first 
sentence. Additionally, delete the second to last sentence in this Item. 

p. Item 105.15, Failure to Maintain Roadway or Structure. 

q. Item 105.16, Borrow and Waste Areas. 

r. Item 105.17, Construction and Demolition Debris. 

s. Item 106.01, Source of Supply and Quality Requirements. 

t. Item 106.02, Samples, Tests and Cited Specifications, provided that this Item will be optional at 
the discretion of the Owner. If the Owner elects to proceed under this Item, a) the Contractor 
without additional cost will provide material samples as required by the Owner, and b) the 
Owner may conduct such tests as it determines proper. 

u. Item 106.03, Small Quantities and Materials for Temporary Application. 

v. Item 106.04, Plant Sampling and Testing Plan. 

w. Item 106.05, Storage of Materials. 

x. Item 106.06, Handling Materials. 

y. Item 106.07, Unacceptable Materials, except substitute the word “unacceptance” in the third 
sentence with the word “unacceptable.”. 

z. Item 106.08, Department-Furnished Material. 

aa. Item 106.09, Steel and Iron Products Made in the United States. 

bb. Item 107.01, Laws to be Observed. 

cc. Item 107.02, Permits, Licenses, and Taxes. 

dd. Item 107.03, Patented Devices, Materials, and Processes. 

eye. Item 107.05, Federal-Aid Provisions. 

ff. Item 107.06, Sanitary Provisions. 

gg. Item 107.07, Public Convenience and Safety. 

Hoh. Item 107.08, Bridges Over Navigable Waters. 

ii. Item 107.09, Use of Explosives, provided that both bringing explosives onto the site and any 
use of explosives shall require the prior written approval of the Owner. 
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jj. Item 107.10, Protection and Restoration of Property, provided that the Contractor shall remain 
responsible for all damage and injury to property until the Project is Finally Complete, and all 
references to Items 109.11 and 109.12 are deleted. 

kk. Item 107.11, Contractor’s Use of the Project Right-of-Way or Other Department-Owned 
Property, provided the reference to Item 109.12 is deleted. 

 
ll. Item 107.12, Responsibility for Damage Claims and Liability Insurance, provided that all notices 

and certificates shall be delivered to the Owner’s representative and, if there is no Owner’s 
representative, to the Engineer. Reference to the “State of Ohio, Department of Transportation” 
shall mean the Owner. 

mm.  Item 107.13, Reporting, Investigating, and Resolving Motorist Damage Claims, provided that 
this item is modified to read, “When a motorist reports damage to its vehicle either verbally 
or in writing to the Contractor, the Contractor shall within three (3) business days make and 
file a written report to the Owner and the Engineer and also file a report with its insurance 
carrier”. 

nn. Item 107.14 Opening Sections of Project to Traffic, provided that the reference to Item 108.06 is 
deleted. 

oo. Item 107.15, Contractor’s Responsibility for Work, provided that reference to “Final Inspection 
according to 109.12.A” shall mean “Final Completion.” and all references to Item 108 are 
deleted. 

pp. Item 107.17, Furnishing Right-of-Way. 

qq. Item 107.19, Environmental Protection, provided that the Owner makes no representation 
as to having acquired any permits unless expressly provided in the Contract Documents. 
The Contractor will comply with any permits obtained by the Owner. 

rr. Item 107.20, Civil Rights. 

ss. Item 107.21, Prompt Payment. 

tt. Item 108.01, Subletting of the Contract, provided that the Contractor need not provide the 
Owner with information or reports on DBE participation unless the Contract Documents 
otherwise require such reports or information. Additionally, unless otherwise provided in the 
Contract Documents, the 50% self contracting requirement in the first sentence is waived. 

uu. Item 108.04, Limitation of Operations. 

vv. Item 108.05, Character of Workers, Methods, and Equipment. 

ww. Item 108.10, Payroll Records. 

xx. Item 109.01, Measurement of Quantities, provided that this item will apply only where payment 
is to be based on the measurement of quantities. 

yy. Item 109.02, Measurement Units. 

zz. Item 109.03, Scope of Payment. 

aaa. (Reserved.) 

bbb. Item 109.05, Changes and Extra Work as modified in this Supplement, provided that a) the 
references to Items 105.07, 105.10 and 108 are deleted, b) all negotiated prices shall required 
the Owner’s written approval, c) the Owner must approve in writing any directions or orders 
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by the Engineer to proceed with force account work, d) in Item 109.05.B.2 the reference to 
Department shall mean the Ohio Department of Transportation, e) the compensation 
provided in 109.05.B through 109.05.D constitutes payment in full for all the items referred 
to in Items 109.05.C.1-10, except for any additional compensation for delays, f) the mark-ups 
provided in Items 109.05.D.2.b and 109.05.D.2.d are deleted, and g) Item 109.05.D.2.f regarding 
home office overhead is deleted. The Contractor’s entitlement to home office overhead, if any, 
shall be subject to current Ohio law. 

ccc. 109.06, Directed Acceleration.  

ddd.  (Reserved.) 

eee. 109.08, Unrecoverable Costs. 

5. Divisions 200 through 700. Divisions 200 through 700 of the State of Ohio Department of 
Transportation, Construction Specifications Manual in the current version as of January 1, 2023, 
are incorporated in this ODOT Supplement. 

a. All references to Division 100 Items in Divisions 200 through 700 shall be to the Division 
100 Items as modified in this Supplement. 

b. Where Division 100 Items are referred to in Divisions 200 through 700 but are not 
included in this Supplement, the deleted references will be governed by this 
Paragraph 5. In Item 203.04, the reference to Item 108.06 shall be governed by 
Paragraph 3, Delays, in this Supplement. 

c. In Item 514.24, the reference to Item 109.10 shall be governed by the payment 
provisions in the Gahanna Standard General Conditions. 

d. In Item 624.04, the reference to item 109.09 shall be governed by the payment 
provisions in the Gahanna Standard General Conditions, i.e., the Owner will process 
and make payments in accordance with the provisions in the Gahanna Standard 
General Conditions. In this regard, the basis for payment of mobilization costs will 
be as provided in Item 624.04. 

e. General to Divisions 200 through 700. The basis for payment provided in the Basis for 
Payment items in these Divisions shall be the basis for payment to the Contractor when 
applicable. 

END OF ODOT SUPPLEMENT 
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