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Variance Application Required Statement of Variance 
 

 
Special Circumstances or Conditions 

 

Variance from Chapter 1171.05 of the zoning code requiring a fence located around a pool 

on the south side of the property. Due to the large lot sizes within the community the 

automatic safety pool cover a fence would not be necessary.  The intent behind the zoning 

requirement would still be observed by granting the variance and using an automatic safety 

pool cover. This situation creates a special circumstance or condition for which a variance 

should be granted, there would still be a beneficial use of the property without the variance. 

The variance is not substantial and would be essential to the character of the neighborhood. 

The property owner did purchase the property knowing the zoning restriction, but the 

predicament would not be obviated through another method other than a variance.     

Necessary for Preservation 
 

The requested Variance is necessary to preserve the value of the Property and its 

unique location for development as proposed. The fencing would not be compatible with the 

architectural character of the neighborhood as there is no fencing within the adjacent 

properties or surrounding properties. If the City imposed the requirements for which the 

Variance is being requested, the Applicant would not be able to proceed with the development 

of the Property as proposed, thereby detracting from the value of the Property and its utility 

for use to preserve property values generally by permitting the proposed 

development consistent with the City’s Land Use Plan. 
 

Will Not Materially Affect Adversely the Health and Safety 
 

The requested Variance will not materially adversely affect the health and safety of the 

Property, adjacent, or nearby properties or the City as a whole. In fact, if the proposed 

development is granted the requested Variance and allowed to proceed, the proposed 

development will have a positive effect on the health and safety of all concerned by providing 

high quality development in the community and would be similar to the property contiguous to 

the south. 
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Project Summary – 1129 Brookhouse Ln – LeVeck Pool

Meeting Date: June 12th, 2024

Zoning: Estate Residential (ER-2)

Application Type(s): Variance (V)

Staff Representative: Michael Blackford, AICP
Director of Planning

Recommendation: Staff does not object
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Staff Review

Overview
The applicant is requesting approval of a variance to allow for an automatic pool cover in lieu of a fence.
Zoning code requires that in-ground pools be completely enclosed by a fence. Different styles of fencing
are permitted so long as the fence is between 48”-72” in height and openings, such as between slates of
a privacy fence or mesh in a chain link fence, are minimal.

Above ground pools 42” or greater in height are not required to have fencing around them if the pool is
equipped with a removable ladder.

This variance request is subject to the zoning code effective prior to May 1, 2024. As such, the subject
property is zoned Estate Residential (ER-2) with a lot size of 2.69 acres. Neighboring properties are
similarly zoned and have a similar lot size. The lots on Brookhouse Lane are one of the few subdivisions
where lot sizes are all over two acres. Fencing requirements for pools are identical in the old and new
zoning code, meaning the variance would be required regardless of when the request was made.

Review Criteria

Variance (V)
The following variance has been requested:

1. Chapter 1171.03(i)
a. In-ground pools shall be wholly enclosed by a fence.
b. The applicant states that fencing is not necessary because of the size of the property

and the fact that other properties do not have fencing and to provide fencing would be
architecturally out-of-character. An automatic pool cover provides the same or better
protection than a fence.

Planning Commission shall not grant a variance unless it finds that all the following conditions apply:
a) There are special circumstances or conditions applying to the land, building or use referred to in

the application.
b) The granting of the variance is necessary for the preservation and enjoyment of substantial

property rights.
c) The granting of the application will not materially affect adversely the health or safety of

persons residing or working in the neighborhood of the proposed use and will not be materially
detrimental to the public welfare or injurious to property or improvements in such
neighborhood.
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Recommendation

The pool is located 46’ from the nearest property line and approximately an additional 90’ from the
nearest home. Setbacks between homes/accessory structures are reflective of the large lot sizes,
averaging over 3 acres, within the neighborhood.

In addition to zoning code, pools and pool enclosures must meet other city and state requirements. It
should be noted that the Ohio Building Code (OBC) does not require fencing around pools if alternative
enclosures/barriers are provided. Specifically, pools with a power safety cover need not provide any
type of additional protection, such as fencing.

Because of the large lot size; setbacks from property lines and structures; and state building code being
met by an automatic pool cover, staff does not object to the variance request.
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